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"paxgaHckoro kogekca P® BBeaeHbl B MHPOPMAaLMOHHBIN BaHK
oTAEeNbHBIMU AOKYMEHTaMM

Cnncok U3MeHSIILLMX JOKYMEHTOB
(B pea. PenepanbHbix 3akoHoB 0T 01.12.2007 N 318-®3, ot 30.06.2008 N 104-3,
o1 08.11.2008 N 201-93, oT1 21.02.2010 N 13-d3, o1 24.02.2010 N 17-93,
o1 04.10.2010 N 259-93, ot 08.12.2011 N 422-®3, ot 02.07.2013 N 185-93,
o1 02.07.2013 N 187-®3, o1 23.07.2013 N 222-03,
oT 12.03.2014 N 35-®3, o1 31.12.2014 N 530-93)

Pasgen VII. MTPABA HA PE3YJIbTATbI MUHTENNEKTYANBHON
OEATENbHOCTU N CPEOACTBA MHOUBUOYANU3ALUUKN

Mnasa 69. OGLUME NONIOXEHUS
Cratbsl 1225. OxpaHsieMble pe3ynbTaTbl MHTENNEKTyanbHON AesTENbHOCTM U CpeacTBa MHAVBUAYanu3aumm

1. Pe3ynbtaTamm  WHTENNeKTyanbHOW  OEATENbHOCTUM W MPUPABHEHHBIMW K HUMM  CpeAcTBamu
WHAMBMOYyaNM3auun puguyeckux nvd, ToBapos, paboT, ycnyr u npeanpuaTvin, KOTOpPbIM MNpefocTaBnseTcs
npaBoBasi OXxpaHa (MHTeNMNeKTyanbHON COOCTBEHHOCTBLIO), ABMAKOTCS:

1) npousBegeHnsa Hayku, NUTepaTypbl N UCKYCCTBA;

2) nporpamMMbl AN 3NEKTPOHHbIX BbIYUCIIUTENBHbBIX MalvH (MporpaMmbl 4ng 3BM);

3) 6a3bl faHHbIX;

4) NcnomnHeHus;

5) poHorpammbl;

6) cooblieHne B adup unu no kabemno paguo- unu Tenenepenad (BelwlaHve opraHusauui 3UpHOro unm
KabenbHOro BeLLaHusl);

7) n3obpeTeHus;

8) nonesHble mogenu;

9) NpoMbILLNEHHbIE 06pa3ubl;

10) cenekunoHHble JOCTMXKEHMS;

11) Tononorum nHTerpanbHbIX MUKPOCXEM;

12) cekpeTbl MponssBoacTBa (HOy-xay);

13) MpmMeHHbIE HAMMEHOBaHUS;

14) ToBapHbIe 3HaKN 1 3HAKN OBCNYXUBaHWS;

15) HaUMeHOBaHWA MECT MPONCXOXOEHMS TOBAPOB;

16) kommepyeckne 0603HaYEHUS.

2. MuTennekTyanbHas COOCTBEHHOCTb OXPAHSIETCSA 3aKOHOM.

Crtatba 1226. VIHTennekTyanbHble NpaBa
Ha pesynbTaTtbl MHTENMEKTyanbHOW AEATENbHOCTM W NPUPaBHEHHbIE K HUM CpeacTBa WHAMBUOYyanusaumm

(pesyanaTbl I/IHTeJ'IJ'IeKTyaJ'IbHOVI neAaTenbHOCTN U cpeacTBa I/IH,CI.I/IBI/I.EI.yaJ'II/I3aLI.I/II/I) NPU3HAKTCA UHTEeNNeKTyarbHble
npaea, KOTOpble BKMKO4YakT WUCKIKOYUTESIbHOE NpaBo, dABndlouleecd UMyLLEeCTBEHHbIM NpaBoOM, a B Clyyadax,
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NPeayCMOTPEHHbIX HacTosiwyM KodekcoMm, Takke fUYHble HEeMMYLLEeCTBEHHble MpaBa W WHble MNpaBa (npaBo
criefoBaHus, MpaBo AOCTyna v apyrue).

Cratba 1227. VIHTennekTyanbHble NpaBa u BELYHbIe NpaBa
(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. ViHTennekTyanbHble NpaBa He 3aBUCAT OT NpaBa COOCTBEHHOCTM U UHBLIX BELLHbIX MpaB Ha MaTepuarnbHbli
HocuTenb (Bellb), B KOTOPOM BbIpa)eHbl COOTBETCTBYIOLLME pe3ynbTaT UHTENNEeKTyanbHON AesTEeNbHOCTU Unn
CpeacTBO MHAMBUAOYanu3aumm.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. lNMepexon npaBa COBCTBEHHOCTW Ha BELUb HE BIIEYET Mepexon Unun npegocTaBrieHne UHTENNeKTyasnbHbIX
npaB Ha pe3ynbTaT UHTENNeKTyarnbHOW AeATENbHOCTU UK Ha CPeacTBO MHAVBMAYaNU3aLmm, BolpaXXeHHbIE B 3TON
BELUM, 3a MWCKITHOYEHMEM cry4asl, NpeaycMOTpeHHoro absauem BTOpbIM NyHKkTa 1 ctatbm 1291 HacTosiero
Kopgekca.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. K uHTennektyansHblM NpaBamM He NPUMEHSIOTCS nonoxeHus pasgena |l HacToawero Kogekca, ecnu nHoe
He yCTaHOBMEHO NnpaBuramMmn HacTosLero pasgena.

(n. 3 BBegeH ®epgepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

CraTbsa 1228. ABTOp pesynbTaTa MHTENNeKTyanbHon AesTensHOCTH

1. ABTOpOM pe3ynbTaTa WHTEMMEKTyanbHON OEeATEeNbHOCTM NPU3HAeTCsl rpaxaaHuH, TBOPYECKMM TpyaoM
KOTOPOro co3/aH Takow pe3ynbTar.

He npusHaloTcs aBTopamu pesynbraTta MHTENNEKTyansHoM AeSTENbHOCTU rpaxaaHe, He BHECLUME JIMYHOIOo
TBOPYECKOrO BKMaja B CO3[aHWe Takoro pesynbTaTta, B TOM YWCMEe OKa3aBLUMe ero aBTopy TONbKO TEXHWYECKOE,
KOHCYNbTaLMOHHOE, OpraHu3auMoHHOe WMM  MaTepuanbHoe COAEeWCTBME UMM MNOMOLWb NGO  TOMbKO
cnocob6cTBOBaBLUME OPOPMIIEHUIO MPaB Ha TakoW pe3ynbTaT MMM €ro UCMOSb30BaHUIO, a Takke rpaxiaHe,
OCYLLECTBMSBLUNE KOHTPOIb 3a BbINOMHEHNEM COOTBETCTBYHOLLMX paboT.

2. ABTOpY pesynbTaTa MHTENNeKTyanbHOW AEATENbHOCTY NPUHALMIEXUT MpaBo aBTOPCTBA, a B Chydvasix,
NPeayCMOTPEHHbIX HAaCToALMM Kogekcom, NpaBo Ha MMS U MHbIE NUYHbIE HEVMYLLIECTBEHHbIE NpaBa.

MpaBo aBTOPCTBa, MpPaBO Ha UMS W UHblE NUYHbIE HEMMYLLECTBEHHbIE MpaBa aBTOpa HEOTYYXOaeMbl U
HenepenaBaembl. OTka3 OT 3TUX NPaB HUYTOXEH.

KoHcynbTaHTlM0C: NpumeyaHue.
06 oxpaHe aBTOpCTBa U UMeHU aBTopa cM. PeaepanbHbIn 3akoH oT 18.12.2006 N 231-93.

ABTOPCTBO M MMsi aBTopa oxpaHsitoTcs 6eccpoyHo. NMocne cmepTy aBTopa 3alUMTy ero aBTopcTBa U MMEHU
MOXeT OCYyLLeCTBMATb ftoboe 3anHTepecoBaHHOE NMLO, 3a UCKMIOYEHWEeM cryyaeB, NPeayCMOTPEHHbIX MYHKTOM 2
ctatbn 1267 n nyHktom 2 ctatbn 1316 HacTosawero Kogekca.

3. VckmountenbHoe npaBoO Ha pesynbTaT WHTENNEeKTyanbHOW OeATeNbHOCTU, CO3AaHHbIA TBOPYECKUM
TPYyAOM, NepBOHaYanbHO BO3HMKAET y ero aBTopa. OTO npaBo MOXeT OblTb NepefaHo aBTOPOM APYroMy fuy no
[OroBopY, a TaKkke MOXET NepenTu K ApyruMm nuuam no MHbIM OCHOBaHUSAM, YCTAHOBMEHHBLIM 3aKOHOM.

4. MNpaBa Ha pes3ynbTaT UHTENNEKTyanbHON AeATEerNbHOCTU, CO34aHHbIA COBMECTHbIM TBOPYECKUM TPYOOM
ABYX 1 6onee rpaxgaH (COaBTOPCTBO), MpMHaAnexaT coaBTopaMm COBMECTHO.

Cratbsa 1229. UcknioumTensHoe npaso

1. [paxpaHWH unu opuandeckoe nuuo, obnagaloline UCKIIYMTENbHBIM  MPaBoOM Ha  pesynbraT
WHTENNeKTyansHon [esATenbHOCTM WM Ha  CpeacTBO  MHAMBMAyanu3auuu (npaBooGnagaTtenb), Bnpase
MCNOMb30BaTh Takol pesynbTaT UiKn Takoe cpeacTBO Mo CBOEMY YCMOTPEHUIO NOGLIM He NPOTUBOPEYaLLMM 3aKOHY
cnocobom. lMpaBoobnagaTenb MOXeT  pacrnopskaTbCA  WUCKMIOYMTENbHBIM — MpaBoOM  Ha  pesynbTar
WHTENNeKTyansHon [OeATenbHOCTM WM Ha CPeAcTBO MHAMBMAyanusauum (ctatbs 1233), ecnu HacTosLWUM
Koaekcom He npeaycMOTPeEHO MHOE.

MNpaBooGnagaTtens MOXeT MO CBOEMY YCMOTPEHWIO paspewaTb WM 3anpellaTtb APYrMM  nuuam
UCnomnb3oBaHne pesynbTaTta WHTENneKTyarnbHoON AeATenbHOCTU UMW cpeacTsa uHausuayanusauun. OTcyTcTeue
3anpeTa He cuMTaeTca cornacuem (paspeLleHuem).

Opyrve nuua He MOryT UCMOMb30BaTh COOTBETCTBYIOLLME PE3ynbTaT MHTENMNEKTyanbHOW AeATEeNsHOCTM Unn
CpeacTBo mHavBMAOyanusauum 6e3 cormacus npasoobragartens, 3a WUCKMYeHUWeM crydvaes, NnpenyCMOTPEHHbIX
HacTosiwum Koaekcom. Wcnonb3oBaHue pesynbTata WHTENMeKTyanbHoW AeATenbHOCTUM WnM  cpeacTtsa
uHOuBMAayanusauum (B TOM YMcrie UX Ucrornb3oBaHue crnocobGamu, npeagycMoTpeHHbIMU HacToAwmM Kogekcom),
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€Cnv Takoe MCMoNnb3oBaHue ocyllecTensieTca 6e3 cornacus npasoobnagaTensi, ABMASETCS HE3aKOHHbIM U BneyeT
OTBETCTBEHHOCTb, YCTAHOBMEHHYIO HacToswmM Kogekcom, ApYyruMu 3akoHamu, 3a MCKIIOYEHWEM Crydaes, Korga
ncrnonb3oBaHWe pesynbTaTa WHTENNEKTyanbHON AeATeNbHOCTM WU CcpeacTBa MHAMBMAyanu3auum niuamm
WHbIMK, YeM nNpaBoobnagartenes, 6e3 ero cornacusa gonyckaeTca HacTosLwum Kogekcom.

2. WUcknouutenbHoe npaBO Ha pes3ynbTaT WHTENNEeKTyanbHOW [OesaATenbHOCTM WM Ha CpeacTBO
nHanBMayanusaumm (KpoMe MUCKMIYUTENBHOMO NpaBa Ha UPMEHHOEe HauMeHOBaHME) MOXET npuHaanexaTb
OAHOMY NULY UMW HECKOIbKMM N aM COBMECTHO.

3. B cnyyae, korga MCKMOUYUTENBHOE MNPaBO Ha pe3ynbTaT WHTENNEeKTyanbHOW OeATenbHOCTM WUNKU Ha
CPeACTBO WMHAMBMAYaNu3auuy NpUHAANEXUT HECKONbKUM NuuamM COBMECTHO, KaxAabli 13 npaBoobnagartenen
MOXET UCMONb30BaTb TAKOW pe3ynbTaT UM Takoe CPeACcTBO MO CBOEMY YCMOTPEHUIO, ecnn HacToswmM Kogekcom
UNM cornaweHnem mexgy npasoobnagaTensiMM He NpegycMOTPEHO MHOoe. B3anMOOTHOLWLEHMS Nnul, KOTOPbIM
UCKMIOYNTENBHOE NMPaBO NPUHAAEXUT COBMECTHO, ONPEAENnAoTCs CornaleHneM Mexay HUMu.

PacnopshkeHne ucCKNouMTENbHBIM MPaBOM Ha pe3ynbTaT WHTENNeKTyanbHOW AEesATEeNbHOCTM WM Ha
CpeacTBO MHAMBMAOyanuM3aLMn OCyLLecTBRAseTcd npaBoobnagaTensiMM COBMECTHO, ecnu Hactosiwmm Kogekcom
Unu cornawieHnem mMmexagy npasoobnagarensimMmm He NPeayCMOTPEHO NHOe.

[oxoabl OT COBMECTHOrO MCMOMb30BaHMs pesynbTaTta WHTENMNeKTyarnbHON OeATenbHOCTU WNU CpeacTBa
nHanBMAayanusauun nnbo OT COBMECTHOIO PacnopsKEHUA UCKMOYUTENBHLIM NPaBOM Ha TakoW pe3ynbTaT uUnu Ha
Takoe CpeacTBO pacrnpefensoTcs Mexay BcemMu npaBoobnagatensMy B paBHbIX AOMSAX, €Criv cornalleHnem
MEXAY HAMW He NpefyCMOTPEHO NHOE.

Kaxgbln n3 npaBoobrnagaTenen Bnpase CamMOCTOATENbHO NPWHMMaTb Mepbl MO 3aluTe CBOMX MNpaB Ha
pe3ynbTaT MHTENNeKTyanbHOW AeATENbHOCTU NN Ha CPEACTBO MHAMBUAYaNM3aumm.

(n. 3 B peq. PegepanbHoro 3akoHa oT 12.03.2014 N 35-93)

4. B cnyyasx, npeayCcMOTpPeHHbIX NyHKTOM 3 ctaTbh 1454, nyHkToM 2 cTaTtbn 1466 n nyHkToM 2 ctatbn 1518
HacTosiwero Koaekca, camoCTOATEmNbHbIE WCKMYUTENbHbIE MNpaBa Ha OOWH M TOT Xe pesynbrar
WHTENNEeKTyanbHON OeATENbHOCTU UMM Ha OOHO WM TO XXe CpeacTBO MHAMBMAyanusauum MOryT OOHOBPEMEHHO
npuHaanexaTb pasHbiM Nuuam.

(n. 4 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

5. OrpaHnyeHnst NCKMIOYMTENBbHBIX NPaB Ha pe3ynbTaTbl UHTENMNEKTYarnbHON OEATENbHOCTM U Ha CPeacTBa
wHOuBMAyanusaumm, B TOM 4uCMe B Criyyae, KOrga WCMNONb30OBaHWE pPe3ynbTaTOB WHTENNEKTyanbHOM
JesTenbHOCTM pJonyckaeTca ©6e3 cornmacua npasBoobnagaTtenen, HO C COXpPaHEHMEM 3a HMMM MpaBa Ha
BO3HarpaxaeHue, yctaHaBnmearoTca HacTodAwmm Kogekcom.

[Mpn 3TOM OrpaHMYEHNs UCKITHYNTENBHBIX NPaB Ha NPOUN3BEAEHUSA HayKW, NMTepaTypbl U NCKYCCTBA, OO BbEKTHI
CMEXHbIX MpaB, N300peTeHns U NPOMbILLIIEHHbIE 00pas3Lbl, TOBapHblE 3HaKW YCTaHaBNUBaKOTCA ¢ cobnogeHmem
YCINOBUI, NPeyCMOTPEHHbIX ab3aLamu TpeTbMM, YETBEPTLIM U NATLIM HACTOSLLIErO MYHKTA.

OrpaHu4yeHnss UCKIIOYMTENbHBIX NMPaB Ha NPOWM3BEAEHUSA HayKW, nMTepaTypbl WM UCKyccTBa nmbo Ha
00OBbEKTbl CMEXHbIX MpaB YCTaHABMMBAKTCA B oOMNpederieHHbIX 0ocobbix cry4asx Mpu YCroBWUM, YTO Takue
OrpaHMYeHNss He MpoTMBOpeYaT OObIYHOMY MCMONb30BaHMIO NPOU3BEAEHUN NMOO OOBLEKTOB CMEXHbLIX NpaB U He
yLeMnstoT HeoOOCHOBaHHBIM 06pa3oM 3aKOHHbIE MHTEpPeChHI NpaBoobnagaTenen.

OrpaHn4eHns UCKNIYNUTENBHBIX NpaB Ha M306peTeHnst UM NPOMbILSIEHHbIE 06pa3sLbl yCTaHABNMBAOTCA B
OTAENbHbIX Cnyyasx nNpu YCrnoBUKW, YTO Takme OrpaHnvyeHuss HeobOoCHOBaHHbIM 0Opa3oM He npoTuBopedvat
OObIYHOMY MCMONB30BaHUIO M306PETEHUIA UMM MPOMBbILLIIEHHBIX ODpa3uoB M C YY4ETOM 3aKOHHbIX MHTEPEecoB
TPETbUX NUL, HE YLLIEMIAIOT HEODOCHOBAHHBIM 006pa3oM 3aKOHHbIE MHTEPECHI NpaBoobnagaTenen.

OrpaHn4eHns MCKIMYUTENbHBLIX MPaB Ha TOBApHble 3HAaKU YCTAHABMMBAKTCHA B OTAENbHbIX CryYyasx npu
YCINOBUK, YTO TaKMe OrpPaHUYEHNs YIUTbIBAKOT 3aKOHHbIE MHTEPECHI NpaBoobnagartenen n TpeTbUX NiL.

(n. 5 B peq. ®enepansHoro 3akoHa ot 04.10.2010 N 259-$3)

Ctatbs 1230. Cpok 4eNCTBUSA UCKMOYMTENBHBLIX NpaB

1. WcknmouuTenobHble mnpaBa Ha pesynbTaTbl WHTENNEKTyanbHOW [eATenbHOCTU UM Ha CcpeacTsa
MHOMBMAYyanM3aumm OencTBYIOT B TeYEeHWe onpeaeneHHoro cpoka, 3a UCKMNIYeHneM cnyyaes, npenycMOTPEHHbIX
HacTodAwmm Kogekcom.

2. lNpoaoomKuTenbHOCTb CpoKa OEWCTBUS UCKIIYUTENbHOMO nNpaBa Ha pes3ynbTaT WHTEeNNeKTyasbHON
[eATenbHOCTM UM Ha CPeAcTBO MHAMBMAOYanu3auuu, nopagok MCHUCIEHNA 3TOMO0 Cpoka, OCHOBAHWA M NMopsgok
ero npoaneHnd, a Takke OCHOBaHUS M NOPSLOK MpeKpalleHUs UCKMIYUTENbHOrO npaBa OO UCTEYEHUs cpoka
ycTaHasnueatoTca HacToawum Kogekcom.

Cratba 1231. [dencTBMe UCKMIOUUTENBHBLIX U UHBIX WUHTENNEKTyanbHbIX NpaB Ha Tepputopuu Poccunckomn
depgepauymm

1. Ha Ttepputopun Poccuinckon ®epepaumm [eNCTBYIOT UCKMOYUTENbHbIE MpaBa Ha pesynbTaThbl
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WHTENNEeKTyanbHON OeATenbHOCTM M Ha cpeactBa MHAMBMAYanv3auuy, YCTaHOBIEHHbIE MEXAyHapOAHbIMU
porosopamu Poccuiickon degepauum n Hactoawmm Kogekcom.

JINyHblE HEVMMYLLECTBEHHbIE W WHble WHTENMEKTyanbHble NpaBa, He SBMSOWMWECH WCKYUTENbHLIMMA,
OencTByloT Ha TeppuTtopun Poccuinckon denepauumn B cooTBeTCTBUM € ab3auem yeTBepTbiM NyHkTa 1 cTtatbu 2
HacToawero Kogekca.

2. lMpy nNpusHaHWMM UCKIKOYUTENBHOMO MpaBa Ha pe3ynbTaT MHTENneKTyanbHOW AeATEeNbHOCTU MMM Ha
CPEeACTBO WHAMBMAyanu3auum B COOTBETCTBMM C MeXAyHapoaHbiM goroBopom Poccuiickon ®epepaumm
copepxaHue npaBa, ero AencTBume, OrpaHuMYeHusi, NMOpsaoK ero OCYLUECTBNEHWs U 3aliuTbl ONpeaenstoTcd
HacTodAwmMM Koaekcom He3aBMCUMO OT MOSOXEHUI 3aKoHOAAaTeNbCTBa CTPaHbl BO3HMKHOBEHUS UCKNMIOYUTENBHOIO
npaea, ecrim Takum MexayHapOo4HbIM AOrOBOPOM unn HacToswmMmM Kogekcom He npegycMOTpPEHO MHOe.

Cratba 1231.1. O0beKThI, BKOYawLwme oduymanbHble CUMBOSbI, HAMMEHOBAHUS N OTIIMYUTESbHbLIE 3HAKM
(BBegeHa ®egepanbHbiM 3akoHOM oT 12.03.2014 N 35-93)

1. He npepoctaBnseTca mnpaBoBas oOxpaHa B KavyecTBe MNPOMbIWMEHHOro obpasua wunn cpeacTea
nHAMBMAYyanu3auumn obbekTam, BKIYaLWMM, BOCMPOU3BOSAWMM UM UMUTUPYIOLLMM OduUMarbHble CUMBObI,
HaMMEHOBaHWS N OTANYUTENbHbIE 3HAKM NTMBO X y3HaBaeMble YacTu:

1) rocyaapcTBeHHbIE CMMBOIbI U 3HakW (pnaru, repbol, opaeHa, AeHEeXHbIe 3Haku 1 TOMYy NOA06HoE);

2) cokpalleHHble UM NOSIHbIE HAMMEHOBaHUSA MEeXAYHapOOHbIX U MEXNPaBUTENbCTBEHHbIX OpraHM3aunmi, nx
dnaru, repbbl, ApyrMe CUMBObI U 3HAKMK;

3) odmumanbHble KOHTPOSbHbIE, rapaHTUiHbIe UNu NpPobupHbIe KnerMa, nevaTu, Harpadbl U Opyrme 3Haku
oTNNYMS.

2. YkasaHHble B MyHKTe 1 HacToswen ctaTbi oduumanbHble CUMBOSbI, HAMMEHOBAHUSA U OTNMYMTENbHbIE
3HaKW, UX y3HaBaeMble 4acTV WM MMUTaLUM MOTYT ObiTb BKIIHOYEHbI B MPOMbILUMEHHbIA 06pasel nnvM cpeacTso
WMHAVBMOYanM3aumMm B Ka4ecTBe HeOXpaHseMOoro afieMeHTa, eCnv Ha 3TO MMEeeTCs corfiacme COOTBETCTBYHOLLEro
KOMNETEHTHOro rocy4apCTBEHHOIO OpraHa, opraHa MexayHapogHOW Unu MeXnpaBuTeNsCTBEHHON OpraHM3aunn.

CraTtba 1232. locygapcTBeHHas perncrpauuns pesynbTaToB WHTEMMeKTyanbHOW AeATenbHOCTU M CpeacTs
nHAMBMAYyanusaumm

1. B cny4yasx, npegycMOTPeHHbIX HacToAwmM KoOekcom, WCKNIYMTENbHOE nNpaBO Ha pesynbrar
WHTEeNNeKTyaneHon AeATenbHOCTU UNKW Ha CPeACcTBO UHAUBMAYanu3auumn npusHaeTcs U oXpaHseTcs npu ycrnoBum
rocygapCTBEHHOW perucTpaumm Takoro pesynbTaTa Unm Takoro cpeacrtsa.

MpaBoobnagartenb 0653aH yBeJOMNATL COOTBETCTBEHHO dheeparbHbI OpraH UCMONTHUTENbHON BrAcTu No
WHTENNEeKTyanbHOW COOCTBEHHOCTM U dedepanbHbIii OpraH WCMOMHWUTENBHOW BMAAcTU MO  CENEKUMOHHBIM
OOCTWKeHNsaM (ctaTbs 1246) 00 WM3MEHEHWM OTHOCALMXCA K TOCYyAapCTBEHHOW perucTpaumm pesynbrarta
WHTENNEeKTyanbHON [JOeATenbHOCTM WM cpeactBa  WHAMBMAyanwu3auum CcBedeHM O npaBoobrnagartene:
HaMMEHOBaHUSA WM MMEHW, MEeCTa HaxOXAEHWs UNM MecTa XUTenbCTBa W agpeca Ansa nepenucku. Puck
HebnaronpuaTHbIX NOCNEACTBUA B Crnydae, eCnu Takoe yBeJoMMeHMe COOTBETCTBYOLLEro dyeaepanbHoOro opraHa
WCNONHUTENBHON BNACTU HE COENaHOo U NpeacTaBreHbl HEAOCTOBEPHbIE CBEAEHWS, HECET NpaBoobnagaTtens.
(ab3au BBegeH ®enepanbHbiM 3akoHoM OT 12.03.2014 N 35-03)

denepanbHbIl OpraH MCMNOMHWUTENBHOW BMAcTM NO WHTEMNMEeKTyanbHOW COOCTBEHHOCTU U deaepanbHblv
opraH MWCMOMHUTENbHOM BNAcT NO CENEKUMOHHbIM AOCTUXEHUSIM MOFYT BHOCUTb M3MEHEHUS B CBedeHus,
OTHOCALMECHA K rOCyQapCTBEHHOW peructpauuu pesynbTaTa WHTENneKTyanbHONW AeATenbHOCTU Unn cpeactsa
WHAMBUOYyanNM3auun, ans UCNpaBneHnst O4EBUAHBIX Y TEXHUYECKUX OLUIMOOK MO COOCTBEHHOW MHULMATUBE UMK MO
npocbbe nboro nvua, npeaBapuTensHO yBe4oMUB 06 3TOM nNpaBoobnagaTens.

(ab3ay BBegeH PenepanbHbiM 3akoHOM oT 12.03.2014 N 35-03)

2. B cny4yasix, korga pesynbTaT WHTEnMeKkTyanbHOW AeATEeNbHOCTU WNu CpPeacTBO MHAMBMAyanusauuu
noanexuT B COOTBETCTBMM C Hactoswum  Kogekcom  rocygapCTBEHHOW — perucrpaumu,  OTyyXaeHue
UCKMIOYNTENBHOMO MpaBa Ha Takow pe3ynbTaT MM Ha Takoe CpeacTBO MO AOroBOpYy, 3anor 3Toro npasa U
npegocTaBneHne npaBa MCMONb30BaHUS Takoro pesynbTata WM Takoro CpeacTBa MO AOroBOPY, a PaBHO U
nepexon UCKMIOYUTENBHOIO NpaBa Ha Takon pesynbTaT Wiy Ha Takoe cpedcTBo 0e3 goroBopa, Takke nognexar
rocygapCcTBEHHOW peructpauum, nopsaok U YyCroBUst KOTOPOW ycTaHasnuBakTca [NpaButensctBoMm Poccumnckon
depepauymm.

3. NocypapcTBeHHas perucrTpaums oTHYKAEHUS UCKNIOYMTENbHOrO npaBa Ha pesynbTaT UHTENNeKTyansHon
OeaTenbHOCTU UNK Ha CPeacTBO MHAMBMAyanusauum no OOroBopy, rocyAapCTBEHHasa perncrpaums 3anora 3Toro
npasa, a Takke rocyfapCTBeHHasi peructpaums npegocTaBneHnss npaea UCNonNb30BaHWS Takoro pesynbtata unu
Takoro cpefcTea fno JOroBopy OCyLLECTBNAETCH MO 3asBNEeHUI0 CTOPOH JOroBopa.

3anBneHne MoXeT ObITb NOAAHO CTOPOHAMWU JOroBopa UM OL4HOW M3 CTOPOH AoroBopa. B cnyyae nogauu
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3asBNEHNsI OQHON M3 CTOPOH LOroBopa K 3asiBIIEHUIO OOIMKEH ObITb MPUMNOXEH MO BbIOOPY 3asBUTENS OOUH U3
cnenyowmnx AOKYMEHTOB:

nognucaHHoe CTOpOHaMKM [OroBopa YBEO4OMSIEHME O COCTOSIBLUEMCH PAaCMOPSHKEHUN WCKNIOYUTESbHBIM
npaBowM;

yAOCTOBEPEHHAasA HOTapuyCcoM BbINUcKka 13 A0roBopa;

cam O0roBeop.

B 3aaBneHnn CTOpoH JOroBopa MnNn B JOKYMEHTE, NPUIOXEHHOM K 3asBMEHMI0 OOHOW U3 CTOPOH A0roBopa,
OOIKHbI ObITb YKa3aHsbI:

BWA OOroBOpa;

CBeeHnsa 0 CTOpOHax 4OroBopa;

npegMeT QOOroBopa C YyKasaHMEM HOMepa [AOKyMeHTa, YAOCTOBEPSIOLEro WCKIYUMTEeNbHOEe MpaBO Ha
pesynbTaTt MHTEeNeKTyanbHOM AeATeNbHOCTM U Ha CPeACTBO UHAMBMAYaNM3aLnmn.

B cnyyae rocygapCTBeHHOW perncrpaumMM npegocTaBfieHMs MpaBa  MCNOMb30BaHWSA  pesynbraTta
WHTENMNEeKTyanbHON OeATenbHOCTU WK CpeacTBa WMHAMBMAyanuM3auun Hapsgy CO CBeAEHUSMM, YKasaHHbIMU B
ab3auax cedbMOM - [OEBSITOM HACTOSILLEro MyHKTa, B 3asiBNIEHWM CTOPOH [OroBopa WM B [AOKYMEHTE,
NPUNOXEHHOM K 3as8BMIeHWI0 O4HON U3 CTOPOH A0roBopa, AOIMKHbI ObITh YKa3aHbl:

CPOK OeNncTBMsA 4OroBopa, €Criv Takon CPpoK onpeaenieH 4oroBopoM;

TeppuTopmsi, Ha KOTOPOW MpPEeAOCTaBMeHO MpaBO MCMOMb30BaHUA pesynbTata MHTENneKkTyanbHOn
OEeATenbHOCTU UNKU CpeaCcTBa UHOUBMAYANM3aUuKn, eCrim TeppUTOpPUS onpedeneHa 4OoroBopom;

npeaycMOTPEHHbIE JOTOBOPOM CNOCcobbl NCNOMNb30BaHWS pe3ynbTaTa UHTENNEKTyaneHON 4eATeNbHOCTU Unm
TOBapbl 1 YCNyru, B OTHOLLUEHWM KOTOPbIX NPegoCTaBNseTCa NpaBo UCMONb30BaHWUS CPEACTBA MHOMBMAYANM3auuu;

HanuMymMe cornacus Ha npegocTaBfieHNe npaBa MCMNOMb30BaHWA peaynbTaTta  UHTENNeKTyarbHON
OEeATeNbHOCTU UMK cpeacTBa UHOUBMAYanu3auumn no cybnuueH3anoHHOMY A0OroBopy, ecnm cornacue gaHo (MyHKT 1
ctatbu 1238);

BO3MOXHOCTb pacTOPXXEHUSA A0roBopa B O4HOCTOPOHHEM NopsigkKe.

B cnyyae rocygapCTBEHHOW perncTpaumm 3anora WUCKMAYMTENbHOro npaBa Hapsgy CO CBEOEHUsIMU,
yKasaHHbiM1 B ab3auax ceabMOM - OEBATOM HACTOSLEero MyHKTa, B 3asdBMEHMM CTOPOH AOroBopa unu B
OOKYMEHTE, MPUITOXXEHHOM K 3asiBIIEHUIO OOHOW N3 CTOPOH A0roBopa, AOMMKHbI OblTh YKa3aHbI:

CpOK LeNCTBUSA AOroBopa 3anora;

orpaHMyeHus npaBa 3anorogatensd MCMnonb3oBaTb pe3ynbTaT WHTENMEKTyanbHOW AesATEeNbHOCTU Wnun
CPeACTBO MHAMBMAYanusaumm nubo pacnopsKaTbCs UCKIOYUTENbHBIM NPAaBOM Ha TakoW pe3ynbTaT UK Ha Takoe
CPeAacTBo.

(n. 3 B peq. ®enepansHoro 3akoHa ot 12.03.2014 N 35-93)

4. B cnyyae, npegycMoTpeHHoM cTtaTtben 1239 HacTosiwero Kogekca, ocHoBaHWeM Ofisi rocygapCTBEeHHOM
perncTpaumy npefocTaBrieHus npaBa MCMOb30BaHUA pesynbTata MHTennekTyanbHOW AeATenbHOCTU ABNSeTCs
COOTBETCTBYIOLLIEE peLleHne cyaa.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

5. OcHoBaHMeM AN rocygapCTBEHHOW perucTpauun nepexofa WCKMYUTENbHOro npasa Ha pesynbTtaT
WHTEeNNEeKTyaneHON AeATENbHOCTM UM Ha CPEACTBO MHAMBUAYaNM3aLmm No HacneacTBy sIBMSETCA CBUOETENLCTBO
0 npaBe Ha HacneacTBO, 3a UCKIIYEHMEM Chnyyas, NpegycMOTpeHHoro cratben 1165 HacTosiwero Koaekca.

6. Mpwn HecobntogeHun TpeboBaHNA O rocygapCTBEHHOM perncTpauum nepexoaa UCKMYMTeNbHOro npasa Ha
pe3ynbTaT UHTENNEKTyanbHON OeATENbHOCTM UMW Ha CPEeACTBO MHAMBMAYaNM3aLmMm no 4oroBopy o6 oTyyxaeHum
UCKINIOYNTENBHOTO NpaBa unu 6e3 goroeopa, 3anora WCKMIYMTENBHOro npaea Nubo npenocTaBneHust apyromy
nuuy npaea UCMNONb30BaHWS TaKOro pesynbTata UMM Takoro cpeAcTBa Mo AOroBopy Nepexoq UCKMYUTENbHOro
npasa, ero 3anor unu NnpegocTaBrieHne NpaBa UCMNosib30BaHNSA CHNTAETCS HECOCTOSIBLUMMCS.

(n. 6 B peq. ®enepansHoro 3akoHa ot 12.03.2014 N 35-93)

7. B cny4dasx, npegycMOTpeHHbIXx HacToswwmm Kogekcom, rocyaapcTBeHHasi peructpauus pesynbTaTa
WHTENNEeKTyanbHOoN AeATENbHOCTM MOXET ObITb OCYLLECTBIEHA MO XenaHuo npaBoobnagartens. B aTux cnydasx K
3aperncTpupoBaHHOMY pes3ynbTaTy WHTENNeKTyanbHOMW [AedTeNnbHOCTM M K npaBaM Ha Takonm pesynbTaT
NPUMEHSIOTCA NpaBuna NyHKToB 2 - 6 HACTOsLWeEN cTaTbM, €Cnn HacToawmMm Kogekcom He NpegyCMOTPEHO UHOeE.

Cratbsa 1233. PacnopsikeHue UCKIToYMTENbHBIM MPaBoM

1. lNpaBooGrnagjatens MOXET pPacropsauTbCs MPUHAANEexXawmnM emy WCKIIYUTENIbHbIM MPaBoOM  Ha
pe3ynbTaT UHTENeKTyarnbHOW AesATENbHOCTM UMM Ha CPEACTBO MHAMBMAYanuU3aumm NobbiM He NPoTUBOpEeYaLLm
3aKOHY M CYLLECTBY Takoro UCKIMIOUYUTENBHOMO Npaea crnocoGoM, B TOM Yucre NMyTEM ero OTYYyXAEHWUS MO AOrOBOPY
OpyroMy nuvuy (ZoroBop 06 OTYYKAEHUWM UCKMHOYUTENBHOrO Npasa) MM NpefocTaBneHus Opyromy nuuy npasa
NCTONb30BaHUA  COOTBETCTBYIOLUMX  pe3ynbTaTta  WHTENnNeKTyanbHOW — OeATenbHOCTM WM CcpefcTsa
VHOMBUAYanM3auun B yCTaHOBIEHHbIX OFOBOPOM Npefenax (JIMLEH3VOHHIR JOroBop).

3aknioyeHne INMLEH3VOHHOTO [0roBopa He BrieYeT 3a COOOW Nepexol MCKIYUTENBHOrO npaea K
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nuueH3nary.

2. K poroBopaM O pacrnopshkeHUM WCKIIOYUTENbHBIM MpPaBOM Ha pe3ynbTaT MHTENnekTyanbHon
OEeATENbHOCTU UMK Ha CPEeACTBO MHAMBMAYaNM3auum, B TOM Yncrie K gorosopam o6 oT4yXAeHUN UCKMIOYNTENBHOMO
npasa v K NUUEH3NOHHbIM (CYBnMLEeH3NOHHBIM) OroBopaMm, NpUMeEHsitoTea obLme nonoxeHns ob obsasarenbcTBax
(ctatbun 307 - 419) n o gorosope (ctaTbn 420 - 453), NOCKONbLKY MHOE HE YCTAHOBIEHO NpaBMMaMm HaCTOSALLEro
pasgena v He BbITEKaeT U3 coaepXXaHusi Unu Xxapakrepa UCKNIoYMTENbHOro npasa.

3. [doroBop, B KOTOPOM MPSAMO He YKa3aHO, YTO UCKMIOYMTENbHOE MPaBo Ha pe3ynbTaT MHTENMeKTyanbHOW
OEeATenbHOCTU UNK Ha CPeAcTBO MHAMBUAYyanusauuu nepegaeTcs B NonHOM obbeme, cunmtaeTcs NULEH3MOHHBIM
JOroBOpPOM, 3a WCKMNIOYEHMEM [JOroBopa, 3aKfyaemMoro B OTHOLUEHMU MpaBa WUCMOMb30BaHUSA pes3ynbTaTa
WHTENNEeKTyanbHON AeATENbHOCTW, crneunanbHO CO34aHHOro WM CO34aBaeMoro Afsi BKIOYEHWS B CIOXHbIN
00bekT (ab3au BTOpon nyHkTa 1 ctatbn 1240).

4. YcrnoBua poroBopa 00 OTYYKAEHUW WCKIMHOYMTENBHOIO nNpaBa WM  NULEH3WOHHOrO [OOroBopa,
orpaHM4MBaloLLne NpaBo rpaxdaHuHa co3fgaBaTb pe3ynbTaTbl UHTENNEKTyarnbHOW AeATeNbHOCTM OnpeaerieHHOro
poda unu B onpegeneHHon obnacTn UHTENNeKTyanbHOW OeATENbHOCTU MO0 OTYYXAaTb UCKITIOYUTENBHOE NPaBo
Ha Takve pe3ynbTaTbl APYrMM NMLaM, HUYTOXHbI.

5. NpaBoobnagatens MOXeT caenatb Ny6rMYHO, TO €CTb NyTEM COODLLEHNA HeonpeaeneHHOMY Kpyry nu,
3asBNeHne 0 npeaocTaBneHny nbbiM nNuuam BO3MOXHOCTYM 6e3B03Me3aHO MCMNOMNb30BaTh NpUHaanexailime emy
Npov3BeOeHNe Hayku, nuTepatypbl UM  UCKycCTBa NUOO OOBEKT CMEXHbIX MpaB Ha onpeaeneHHbIX
npaesoobragatenemMm ycrnoBusX U B Te€YEHME YKa3aHHOro MM cpoka. B TeueHue ykaszaHHOro cpoka noboe nuuo
BMpaBe WUCNONb30BaTb [JaHHOE MNpOM3BEAEHWE WNU AaHHbIN OOBEKT CMEXHbIX MpaB Ha onpedeneHHbIX
npasoobnagaTtenemM yCrnoBusix.

3aaBneHne genaeTcsa NyTeM pasmeLLeHns Ha oduumanbHOM caiTe heaepanbHOro opraHa UCNOHUTENBHON
Bnactm B cetun "WHTepHeT". ®enepanbHbii OpraH WUCMOMHUTENBHOW BIIACTW, OTBETCTBEHHbLIN 3a pa3melleHue
COOTBETCTBYHLUMX 3asiBNEHUN, a Takke MOPSAOK U YCMOBUS WX pasmelleHus onpegenstoTtcs [paButenscTtBoM
Poccuickon ®egepaumn.

3asBneHne [JOMKHO coAdepxaTb CBedeHMsl, MNOo3BoNdAWmne WAeHTUdUUMPOBaTbL nNpaBoobnagartensd u
npuHagnexaiime emy npom3segeHne nnm 00bLEKT CMEXHbIX Npas.

lMpn oTcyTCcTBUM B 3asABreHMM npaBoobnagaTtens ykasaHusi Ha CPOK CUYMTAETCH, YTO YKa3aHHbIA CPOK
cocTaBnseT NsTb NneT.

Mpu oTcyTCTBUM B 3asABrneHMM NpaBoobnagaTens ykasaHUsa Ha TEPPUTOPUIO CHUTAETCS, YTO 3TO TEppUTOPUSA
Poccuinckon ®egepauun.

B TeueHme cpoka OencTBUS 3asiBNEHWE He MOXET OblTb OTO3BaHO W NPeayCMOTPEHHblIE B HEM YCMOBUSA
NCMNOnb30BaHWs HE MOTYT BbITb OrPaHNYEHBI.

MpaBoobnagatens He MMeeT MpaBa OCYLECTBMATb yKa3aHHble OENCTBUSA MPU HaNUuMn OEVCTBYHOLLETO
NWLEH3NOHHOIO [J0roBopa, MO KOTOPOMY NPEdOCTaBMSAETCA MWCKIIOYMTENbHAA JMUEH3MS Ha WCMONb30oBaHue
npousBegeHnss unu obObekTa CMEXHbIX NpaB B Tex Xe npegenax. B cnyvae, ecnn npaBoobnagatens
OCYyLEeCcTBNAET [AaHHble [OEWCTBUS MNpU HanmMuMM [OEWCTBYHOLLEro JMLEH3WOHHOIO [JOroBopa, MO KOTOPOMY
npegocTaBnseTcss BO3Me3dHas HEeWUCKMUUTENbHAs NMUMUEH3MS Ha MCNoNb3oBaHWe MNpou3BefeHuns nnm obbekTa
CMEXHbIX MpaB B TeX Xe npegenax, 4encTBMe Takoro Jorosopa npekpawaertcs. [paBoobnagarens, caenasLumnn
COOTBETCTBYIOLLIEE 3asiBIEHWE NPU HanNnuMM LEWCTBYHOLLEro JIMLEH3MOHHOro [OroBopa, AOMKEH BO3MECTUTb
yObITKN, MPUYUHEHHbIE NULEH3NATY.

ABTOp Wnn MHOW npaBooOMnagaTenb B Criyyae, €CNU UCKMYUTENBHOE MPaBO Ha MPOU3BEAEHME UNU Ha
OOBEKT CMEXHbIX NpaB HapyLIEHO HernpaBOMEpPHbIM pa3MeELLEeHNEM 3asBMEeHMUs, CAEMNaHHOro B COOTBETCTBUM C
HacToALMM MYyHKTOM, BnpaBe TpeboBaTb MPUMMEHEHUS K HApPYLUUTEM Mep 3aluWTbl UCKIOYUTENBHOIO MNpaBa B
COOTBEeTCTBUM cO cTaTben 1252 HacToswero Koaekca.

[MonoxeHusa HaCTOALLEro NyHKTa He NPUMEHSAIOTCA K OTKPbITbIM NULUEH3naMm (ctatbsa 1286.1).

(n. 5 B peq. ®enepansHoro 3akoHa ot 12.03.2014 N 35-93)

CraTbsa 1234. JoroBop 06 0TYYXOEHUM UCKIIOYUTENBHOIO Npasa

1. Mo poroBopy 06 OTYY>XAEHMU UCKITIOYMTENBHOIO NpaBa Of4Ha CTOpoHa (NpaBoobnagartens) nepegaeTt unm
0obsi3yeTcss nepefaTb NpUHAAnNexaillee en  UCKINIYMTENbHOE MpaBO Ha pe3ynbTaT  UHTENNEKTyanbHOM
OEeATenbHOCTU UMW Ha CPeaCTBO MHAMBMAYaNU3aumm B NosIHOM obbeme apyroin CTopoHe (NpuobpeTaTento).

2. [loroBop 006 OTYY>XOEHUM UCKITKOYMTENBHOMO NMpaBa 3akryaeTcsa B NUCbMeHHo dopme. HecobntogeHme
NMMCbMEHHOM (POpMbI BNeYeT HegenCcTBUTENbHOCTL AOroBopa.

Mepexon MCKNOYUTENBHOrO NpaBa No AOroBOpY MOAMEXWUT roCyAapCTBEHHOW pPEerncrpauun B criydyasx u B
nopsiike, KOTopble NpeaycMoTpeHbl cTatben 1232 HacToswero Kogekca.

(n. 2 B pea. ®epepaneHoro 3akoHa ot 12.03.2014 N 35-93)

3. Mo poroBopy 006 OTYYXAOEHWM MUCKNIOYMTENBHOrO npaBa npuobpeTaTtens o06s3yeTca ynnatuTb

npaBoobnagaTento NpeayCcMOTPEHHOE LOTOBOPOM BO3HarpaxaeHue, ecrnv 4OroBoOpoM He NpeayCMOTPEHO MHOE.
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Mpu oTcyTCTBUM B BO3ME3OHOM [OroBope 00 OTYYKAEHUW WCKITHOYMTENBHOrO npaBa YCroBWsi O pasMmepe
BO3HarpaxgeHusl UnuM nopsiake ero OonpefeneHusi JOroBOp CYMTaeTCsl HesaknoyeHHbIM. [lpy aTom npaBuna
onpeaeneHnst LeHbl, NpegyCcMoTpeHHble MYHKTOM 3 cTaTbk 424 HacTosiwero Kogekca, He NpUMeEHSIoTCS.

Boinnata BosHarpaxgeHns Mo [oroBopy 06 OTYYXOEHWM UCKIIOYUTENBbHOro npaBa MOXeT ObiTb
npegycMmoTpeHa B hopMe PMKCUPOBAHHLIX Pa30BbIX UMW NEPUOANYECKUX NNATEXEN, NPOLUEHTHLIX OTYMCNEHUIA OT
aoxoaa (BbIpyyku) nnbo B nHom popme.

(ab3au BBegeH ®enepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

3.1. He ponyckaetcss 6e3B0O3Me3QHOE OTYYXKAEHME WCKMOYUTENBHOrO MnpaBa B OTHOLUEHUAX Mexay
KOMMEpPYECKUMU OpraHn3auusMu, ecrim HacTosLWwmMM Kogekcom He NpeaycMOTPEHO MHOe.

(n. 3.1 BBeaeH PepepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

4. WcknioumTenbHoe MpaBO Ha pes3ynbTaT WHTENNEeKTyanbHOW [OEesTeNIbHOCTUM WM Ha CPEeAcTBO
WHAMBMOyanu3auum nepexoauT OT npaBoobragatenst K npuvobpeTtaTento B MOMEHT 3akmdeHus gorosopa o6
OTYYXKAEHUN WCKMIOYUTENBHOIO MpaBa, €Cnv COorfaweHneM CTOPOH He MpedycMOTpeHo uHoe. Ecnm nepexopn
WCKMIOYNTENBHOIO MpaBa Mo AOroBopy 00 OTYYXXOEHWMM UCKIOYUTENBHOrO MpaBa MNoANEXWUT rocygapCTBEHHON
pernctpaumm (NyHKT 2 ctatby 1232), UCKMOUYUTENBHOE MPaBO Ha TakKoW pe3ynbTaT UM Ha Takoe CpeacTBo
nepexoamTt OT npaBoobnagatens k npuobpeTaTento B MOMEHT roCcyAapCTBEHHOW perncTpaumm.

(n. 4 B peq. ®enepansHoro 3akoHa ot 12.03.2014 N 35-93)

5. lpu cyuwecTBeHHOM HapyweHun npuobpeTatenem 0683aHHOCTM BbINNaTUTL nNpasBoobnagartenio B
YCTaHOBMEHHbIN JOrOBOPOM 00 OTYYXKAEHWM MCKIIOYUTENBHOrO npaBa CpOK BO3HarpaxgeHue 3a npuobpeteHue
NCKMIOYUTENBHOMO NpaBa Ha pesynbTaT UHTENNeKTyanbHOW AeATeNbHOCTUM UMM Ha CPeacTBO MHOAMBMAYyanu3aumm
(moanyHkT 1 nyHkTa 2 ctaTbm 450) npexxHni npasoobnagartens Bnpase TpeboBaTb B cyaebHOM nopsgke nepesoga
Ha cebs npaB nNpvobpeTaTens UCKMYUTENBHOIO NpaBa U BO3MELLEHUS YObITKOB, €CINN UCKIIOYUTENBHOE MpaBo
nepeLuro K ero npuobpeTartento.

Ecnu wvckniountenbHoe npaBo He nepewsno K npuobpeTaTento, MNpu CYLECTBEHHOM HapyleHuM UM
00513aHHOCTM  BbINATUTb B YCTAHOBIMEHHbIA  JOrOBOPOM  CPOK BO3HarpaxgeHve 3a npuobpeTeHune
WCKMIOYNTENBHOMO MpaBa npaBoobnagaTenb MOXET OTKasaTbCs OT [A0roBopa B OOHOCTOPOHHEM MoOpsiake U
notpeboBatb BO3MelleHMS YObITKOB, MPUYMHEHHbIX pacTopXeHuem porosopa. [loroBop npekpawiaercd Mo
nUcTedeHun TpUMALATUOHEBHOMO Cpoka C MOMEHTa nonydeHus npuobpetatenem yBedomneHus o6 oTkase oT
AOroBopa, ecnu B 3TOT CPOK NprobpeTaTenb He MCNONHWUA 0653aHHOCTb BbINNATUTh BO3HArpaXkaeHue.

(B pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratba 1235. JIMUEH3NOHHBIN OroBOp

1. Mo NVUEeH3NOHHOMY [OroBopy OAHa CTOpoHa - obnagartenb MWCKMIOYMTENBHOrO NpaBa Ha pesynbraT
WHTENNeKTyaneHoNn [OeATenbHOCTU WNW Ha CPeAcTBO UHAuBMAyanu3auuu (nuueHsuap) npegoctaBngeT unu
0065a3yeTcst NpefocTaBUTb OPYrov CTOPOHE (NMUUeH3MaTy) NpaBo MCMONb30BaHUSA TaKOro pesynbTaTa UM Takoro
cpeacTBa B NpeAyCMOTPEHHbIX JOrOBOPOM npeaenax.

JlnueHsnat MoxXeT wucnonb3oBaTb pe3ynbTaT WHTENNEKTyanbHOW OeATenbHOCTM UnuM  CPeacTBO
WHOUBMAYyanNu3aumm ToMNbko B Npedenax Tex npaB M TeMu cnocobamu, KOTopble NpeayCcMOTPEHbl JIMLEH3NOHHBIM
gorosopoMm. [lpaBo  wucnonb3oBaHWs  pesynbTaTa  MHTENNeKTyanbHOW  OeATEeNnbHOCTM WM CPeacTBa
WHOUBMAyanu3aumm, nNpsMO He YKa3aHHOEe B IIMLEH3WOHHOM [OroBope, He CcuyuMTaeTcd npeaocTaBreHHbIM
NULEH3MaTY.

2. JIMUEH3NOHHBLIN [OroBOp 3akfi4YaeTcss B MUCbMEHHOM dopme, ecnu Hactoswum Kogekcom He
npegycMoTpeHo wuHoe. HecobniogeHne nucbMeHHOW (OpMbl BrEYET HEOEeNCTBUTENBbHOCTb NULEH3VOHHOIo
porosopa.

lMpegooctaBneHne npasBa WUCNOMNb30BaHUA pes3ynbTaTa WHTENNEeKTyanbHOW OeATeNnbHOCTM UM cpeacTsa
UHOuBMAyanu3aumm no nUUEH3MOHHOMY [OroBOpYy MOAMNEXUT rocydapCTBEHHOW perucTpauum B cnyyasx U B
nopsiike, KOTopble NpedycMoTpeHbl cTatben 1232 HacToswero Kogekca.

(n. 2 B pen. ®enepansHoro 3akoHa ot 12.03.2014 N 35-93)

3. B NnUEH3MOHHOM 0roBOpE A0IMKHA ObiTh yKazaHa TeppuTopusl, Ha KOTOPOK AOMYCKaeTCsl UCMONb30BaHMe
pes3ynbTata UHTENNEKTyarbHON AeSATENbHOCTU UK CPeacTBa nHaAMBMayanusaumn. Ecnn Tepputopus, Ha KOTOpPOWM
JonyckaeTca MCNoNb3oBaHME TaKoro pesynbTaTta WNU Takoro cCpencrtBa, B OOroBope He ykasaHa, nuueHsuar
BrpaBe OCYLLEeCTBNATb X UCMONb30BaHMe Ha Bcew Tepputopum Poccunckon ®egepaumn.

4. CpoK, Ha KOTOPbI/ 3aKM4YaeTCs JMLUEH3MOHHbIA [OroBOpP, HE MOXET MNpeBbIlaTb CPOK OENCTBUS
UCKIIOYUTENBHOrO Npaea Ha pesynbTaT MHTENNEKTYanbHOW AEeATENbHOCTU UMW Ha CPeACTBO UHOMBUAYANM3aUmu.

B cnyyae, korga B NUUEH3VMOHHOM [0OroBOpe CpPOK ero AenCTBUA He onpeaeneH, LOroBop cyuTaeTtcd
3aKknNIYEHHbIM Ha NATb NeT, ecnu HacTodAwmMM Kogekcom He npefyCMOTPEHO NHOE.

B cnyyae npekpalleHusi UCKIMIUYNTENBHOMO Npasa NMLEH3NOHHBIN OroBOp NpekpallaeTcs.

5. Mo NWUUEH3MOHHOMY J0roBOpY NULEH3NAaT 06a3yeTca ynnaTtuTb nuueH3napy ob6ycrnoBneHHoOe 4OrOBOPOM
BO3HarpaxaeHue, ecnu JOroBopoM He NpeaycMOTPEHO MHOe.
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Mpu oTcyTcTBUM B BO3ME3OHOM JIMLEH3VMOHHOM [OrOBOpPE YCIOBUSA O pas3mMepe BO3HarpaKAeHWs umm
nopsigke ero onpegeneHusi OOroBOpP CYMTAETCs He3aKMnyeHHbIM. [lpu 3TOM npaBwuia OnpeaerneHns LEHBb,
npegycMoTpeHHble MYHKTOM 3 cTaTbu 424 HacTosiwero Kogekca, He NpUMEHSIOTCS.

Beinnata BosHarpaxgeHus Mo MWLUEH3NMOHHOMY [OroBopy MOXeT ObiTb npegycmoTpeHa B opme
PUKCUPOBAHHBIX Pa30BbIX UMW NEPUOANYECKMX NNaTexen, NPOLEHTHbIX OTYMCMEHMI OT foxoaa (Bblpyyku) nnbo B
WHOW cbopme.

(ab3au BBegeH ®enepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

51. He ponyckaetca 6e3Bo3Me3gHOe nNpeaoCTaBneHve MpaBa  UCNONb30BaHWSA  pes3ynbTaTa
WHTENNEeKTyaneHON AeATEeNbHOCTW UnuM CpeactBa MHAMBMOYaANM3auMU B OTHOLUEHUSX MEXAY KOMMEepYeCKuMm
opraHm3aumsmMum Ha TEpPPUTOPUM BCEro MUpa M Ha BECb CPOK AENCTBMS WUCKIIOYUTENBHOrO npaBa Ha YCMOBUSIX
NCKMIOYNTENBHON NULLEH3UN, eCnn HacToAWMM Kogekcom He yCTaHOBIEHO MHOE.

(n. 5.1 BBeaeH PepepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

6. JINLEeH3NOHHBIV JOrOBOp AOMKEH NpegycMaTpuBaTh:

1) NnpeaMeT goroBopa MyTeM yKasaHwsi Ha pe3ynbTaT UHTENNEeKTyanbHOW AeATenbHOCTM UM Ha CPeacTBO
WHOMBMOyanu3auun, npaBO WCMOMb30BaHMS KOTOPbIX MpeaocTaBnseTcs Mo [OroBopy, C YyKa3aHWem B
COOTBETCTBYHOLUMX CriydasxX HOMepa OOKYMEHTa, yAOCTOBEPSIOLLEro UCKMIYNTENBLHOE NPaBoO Ha Takow pesynbTart
WK Ha Takoe CPeacTBO (MaTeHT, CBUAETENbCTBO);

(B peq. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2) cnocobbl  MCMNONb30OBaHUSA  pesynbTata  MHTENNeKTyanbHOM  AeATenbHOCTM WM cpeacTsa
UHOUBMAyanu3aummn.

7. MNMepexoq UCKMIOYUTENBHOMO MpaBa Ha pe3ynbTaT WHTENMEKTyarnbHON OeATEeNnbHOCTUM UMM Ha CPeacTBo
WHAMBUOYyanu3auum K HOBOMY npaBoobnafaTtento He sIBNSIETCA OCHOBaHUEM AMNsi USMEHEHUS UMW PaCTOPXKEHUS
NWLIEH3NOHHOIO JOroBOPa, 3aKMYEHHOro NPeaLleCcTBYIOLWNM NpaBoobnagarenem.

Cratba 1236. Buabl NMLEH3NOHHbLIX 4OrOBOPOB

1. JILeH3NOoHHbIV 4OroBOP MOXET npeaycmaTpuBath:

1) npegoctaBneHve NUUEH3NaTy npasa UCMNOSMb30BaHNA pesdyrnbTata MHTEeNnekTyansHon AeATEeNbHOCTM Unn
cpencTBa MHAMBMAYyanm3aumm ¢ COXpaHeHneM 3a NMueH3MapoM npasa Bblgadv NMUeH3nn Apyrum nuuam (npocras
(HeucknounTENLHANA) NMLEH3NSA);

2) npegocTaBneHue nuueHsnaTy npaBa UCMNoMb30BaHWs pesynbTaTa MHTEeNMNeKTyanbHOW AedTenbHOCTU Unmn
cpeacteBa vMHAuBMAyanu3aumm 6e3 COxXpaHeHus 3a NUuUeH3MapoM MpaBa Bbldadyv NUUEH3WA OpyruM nvuam
(ncknoumTensbHas nuueH3us).

1.1. IlnueHsmap He BnNpaBe cam MCNOMb30BaTb pe3ynbTaT UHTENNeKTyanbHOW AeATenbHOCTU UM CPeacTBo
VHAMBMAYyanM3aummn B Tex npegenax, B KOTOPbIX MPaBO MCNOMb30BaHUS Takoro pesynbTata WM Takoro cpeacTsa
MHAMBMOYyanMsaumMm npedocTaBreHo nuueH3naTy no AOroBOPY Ha YCNOBUSIX WCKMYUTENbHOM NULEH3WKU, ecnu
3TUMM JOroBOPOM He NpeayCMOTPEHO UHoe.

(n. 1.1 BBegeH ®eaeparnbHbiM 3akoHOM OT 12.03.2014 N 35-93)

2. Ecnu nMUEH3MOHHbIM [OroBOPOM He NpedycMOTPEHO WHOe, NUUEH3Ms npegnonaraeTtcs npocToun
(HeucknouYUTENLHOM).

3. B ogHOM nMUEH3MOHHOM [OroBOPE B OTHOLLUEHWW PasnuMyHbiX CMOCOBOB MCMNONb30BaHWS pesynbTata
WHTENnNeKTyanbHON OEeaTenbHOCTM WM Cpeactsa  MHOAMBMAyanu3aumMm MOTYT  COOEepXaTbCs  YCIoBUS,
npegycMoTpeHHble MYHKTOM 1 HacTosLWen cTaTbk AN NULEH3MOHHbBIX 4OrOBOPOB pPasHbIX BUOOB.

Ctatbs 1237. icnonHeHne nNMLUEeH3NoOHHOro 4orosopa

1. INuueHanaT o06a3aH npeacTaBnsATb  NMUEH3Mapy OT4eTbl 06  WUCMOMb3OBaHWM  pesynbTaTta
WHTENNeKTyansHon [eATenbHOCTU WM CpeacTBa WHAMBUAyanu3auuu, ecnv NULEH3UOHHBbIM [OrOBOPOM WU
HacTosimM KoaekcoM He npenycMOTpeHo uHoe. Ecnu B NULEH3MOHHOM [OroBope, npedycMaTpuBatolLiem
npeacTaBrneHve oT4eTOoB OO WCMNOMb30BaHUWM pe3ynbTaTa WHTENnekTyanbHON AeATenbHOCTU WM CpeacTsa
WUHOVBMAOYyanuM3aumMmn, OTCYTCTBYIOT YCNOBUS O CpOKe W MOPSAKe WX MPeACTaBneHusl, nuueHsnaT o06s3aH
npeacTaBnaTb Takne OT4eThl NULIEH3Mapy No ero TpeboBaHuio.

(n. 1 B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. B TeyeHune cpoka AeNCTBMS NMULEH3NOHHOIO AOroBopa fnuueH3nap o6s3aH BO3AepKMBaATLCSA OT Kakmx-nmbo
OENCTBUIA, CNOCOBHBIX 3aTPYAHUTb OCYLLECTBMEHME NULEH3MATOM NPEeLOCTaBNEHHOrO €My NpaBa MCNOMb30BaHNS
pe3ynbTaTta WUHTENNeKTyanbHON AeATenbHOCTU UNU CpeacTBa UHAUBMAYyanM3aLuumM B YCTAHOBIEHHbLIX [1OFOBOPOM
npegenax.

3. Vcnonb3oBaHue pesynbTata MWHTENNEKTyanbHOW [AesTeNbHOCTU UMW CPeacTBa WMHAMBUAYanv3auuum
cnocobom, He NPefyCMOTPEHHBLIM MULIEH3MOHHBLIM JOTOBOPOM, NGO NO NpekpaLleHny 4eACTBUSI Takoro J0roBopa,
nmbo MHLIM 06pa3oM 3a npeaenamu Npas, NPeAOCTaBMNEHHbIX NMULIEH3UaTy Mo AOroBOpPY, BrieYeT OTBETCTBEHHOCTb
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3a HapyleHWe MCKMYMUTENBHOTO MpaBa Ha pe3ynbTaT WHTENNEeKTyanbHOW AeATEeNnbHOCTU UNM Ha CcpeacTBo
VHAVBMAOYanM3aummn, yCTaHOBIIEHHYIO HAacTOSLWMM Kogekcom, ApyruMu 3akoHamu unm OroBOPOM.

4. Mpu CyLEeCTBEHHOM HapyLUEeHUW NULEH3NaTOM 0BS3aHHOCTM BbINAATUTL NIULEH3MAPY B YCTAHOBMEHHbIV
NULEH3NOHHBIM [OrOBOPOM CpPOK BO3HarpaXaeHue 3a npeaocTaBlieHMe npaBa WUCMOSb30BaHWUS pesynbrarta
WHTENNeKTyanbHON [esTeNnbHOCTM WNU  cpeacTBa  MHAMBMAYyanu3auuu NUUEH3Map MOXeT oOTKasaTbCs B
O[HOCTOPOHHEM MOpSiAKE OT NULEH3NOHHOro JOroBopa M NotpeboBaTb BO3MELLEHUS YObITKOB, NMPUYNMHEHHbLIX €ro
pacTtopxeHveM. [JoroBop mnpekpawaeTcs Mno WCTeYeHUU TpuUALaTUOHEBHOrO Cpoka C MOMEHTA Mosy4YeHus
yBegomneHus o6 oTkase OT JOroBopa, €cnv B 3TOT CPOK NMUEH3MaT He WUCMNOMHMI 06513aHHOCTb BbINMATUTb
BO3HarpaxgeHue.

(n. 4 B peq. ®egepanbHoro 3akoHa o1 12.03.2014 N 35-93)

Cratba 1238. Cy6nmLEeH3NOHHbIA 40roBoOp

1. Tpn nNMCbMEHHOM corfacuyM nuueHanapa nuueHsnaT MOXeT MO [OroBopy nNpeaocTaBUTb MpaBo
MCMONb30BaHUS pe3ynbTaTa MHTENNeKTyanbHON AeATenbHOCTM Uy CpeacTBa MHAMBMAyanu3auum Apyromy nvuy
(cyBnuUeH3MOHHbI 40roBop).

2. Mo cybnuueH3noHHoMY A0roBopy cybnuueHanaty MoryT ObiTb NpedocTaBneHbl npaBa MCNONb30BaHUS
pesynbTata MHTENNEKTyanbHON AeATenbHOCTU Unu cpeacTsa MHAMBMAYanM3auum ToNbKo B Npeaernax Tex npas u
Tex cnocoboB NCMOMb30BaHWS, KOTOPbIE NPEAYCMOTPEHbI NMULEH3NOHHBIM AOrOBOPOM ANS NuueH3uaTa.

3. CybGnMUEH3NOHHbIN J0roBOp, 3aKMIOYEHHbIN Ha CPOK, MPEeBbILAWNA CPOK AENCTBMSA NULEH3NOHHOIO
A0roBopa, CYMTaeTCs 3aKMOYEHHbIM Ha CPOK OENCTBUSA MULEH3MOHHOIo JOroBopa.

4. OTBeTCTBEHHOCTb Meped nuuUeH3MapoM 3a [AencTBus cybnvueHsnata HeceT muMUEH3WaT, ecnu
NMUEH3NOHHbBIM JOrOBOPOM He NPpeayCMOTPEHO MHOE.

5. K cybnuueH3avoHHOMY [OroBOpy MNpUMEHSAIOTCA npaBwuna Hactodwero Kogekca O nMUEH3MOHHOM
Aorosope.

Cratbsa 1239. MNpuHyantenbHas nuueH3ns

B cny4yasx, npegycmMoTpeHHbIx HacToswmm Kogekcom, cyq MoxeT no TpeboBaHMIo 3aMHTEpeCcoBaHHOro nuua
MPUHATbL peLleHne O nNpeaocTaBNeHMM STOMY INUUY Ha YyKasaHHbIX B peLlleHun cyga YCroBusx npasa
MCMOMb30BaHUsA  pesynbTaTta WHTEeNnekTyanbHOW AOeATeNnbHOCTW, UCKIIYUMTENbHOE MpaBO Ha  KOTOPbIN
NPUHaANEXUT gPYyromy nuuy (NPpUHyAMTENbHAA NULEH3NSA).

CraTbsa 1240. Vcnonb3oBaHue pe3ynbTaTa MHTENNEKTYanbHON AEATENBHOCTU B COCTABE CIOXHOIO 06bekTa

1. Jlvuo, opraHuM3oBaBlUEeE CO34aHWE CIIOXKHOIO OObekTa, BKIOYAIOLWEro HECKOMbKO OXpaHsaeMblX
pe3ynbTaToB MWHTENnNeKTyanbHON OesATenbHOCTN (KMHOMWUMbMa, MWHOro ayavMoBM3yarnbHOro Mpov3BedeHus,
TeaTpanbHO-3peNMLLHOro NpeAcTaBfeHns, MynbTUMeQUMHOro npoaykTa, 6asbl AaHHbIX), npuobpeTaeT npasBo
NCMOMb30BaHWS yKa3aHHbIX Pe3ynbTaToB Ha OCHOBaHWM AOrOBOPOB 06 OTYYXAEHWUMU UCKIIOYUTENBHOMO Npasa unm
NVLUEH3NOHHbIX [OrOBOPOB, 3aKMiYaemblX TakumM nvMuomM ¢ obnagatensamm  UCKMYUTENbHbIX NpaB  Ha
COOTBETCTBYIOLUME pe3ynbTaTbl UHTENNEKTyanbHON AeATENbHOCTH.

(B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

B cnyyae, korga nvuo, opraHu3oBaBLUee CO3[aHne CNnoXxHoro obbekra, npuobpetaeT NpaBo NCMOMb30BaHMSA
pesynbTata WHTENMeKkTyanbHOW AeATenbHOCTH, crneumanbHO CO34aHHOro UMM COo34aBaemMoro AN BKYEHVS B
TaKoOW CIOXHbIN OOBLEKT, COOTBETCTBYIOLUMIA AOTOBOP CUYMTAETCA AOroBOPOM 00 OTYYXAEHWU MCKIOYUTENBHOrO
npaBsa, ecrfim MHoe He NPeAyCMOTPEHO CorfalleHnemM CTOPOH.

JIMUeH3VoHHBbI  JoroBop, MpedycmaTpuBaloWMiA  UCMOMb3oBaHWe  pesynbTata  MHTenneKkTyanbHOW
AeATeNbHOCTM B COCTaBe CIIOXHOro OObeKTa, 3aknioyaeTcd Ha BeCb CPOK M B OTHOLUEHWM BCEW TeppuTopum
AENCTBUSI COOTBETCTBYIOLLIEIO UCKMIOYMTENbHOMO Npasa, ecrv JOroBOPOM He NPeAyCMOTPEHO MHOe.

2. YcnoBusi NMUEH3MOHHOIO AOroBOpa, OrpaHMyYuBaloLlLMe UCMOfMb30BaHWe pesynbTarta WMHTENNeKTyarnbHOW
OeATenbHOCTU B COCTaBe CIIOXHOro ob6bekTa, HeAeNCTBUTESbHbI.

3. lMNpu ncnonb3oBaHMU pesynbTaTa WHTENNEKTyanbHON AeATENbHOCTM B COCTaBe CIIOXHOro obbekra 3a
aBTOPOM TaKOro pesynbTaTa COXPaHSKTCHA NpaBO aBTOPCTBA W APYrue JMYHble HEeMMYLLEeCTBEHHbIe MpaBa Ha
Takoun pesynbTart.

4. Mpun ncnonb3oBaHMKU pesyrnbTata MHTENNEeKTyanbHON AeATenbHOCTU B COCTaBe COXHOro obbekra nuuo,
opraHu3oBaBlUee co3gaHue 3Toro obbekTa, BnpaBe ykasblBaTb CBOE MMS MNU HavMeHoBaHue nubo TpeboBaTb
TaKoro ykasaHus.

5. MpaBuna HacTosWwen CTaTbM MPUMEHSIOTCS K MpaBy MCNOMb30BaHWS pe3ynbTaTOB WHTENMeKTyanbHOW
AeATenbHOCTM B COCTaBe eAUHON TEXHONOrMKU, CO34aHHON 3a CYET UMK C NpUBMeYeHNeM CpeacTB hegepanbHOro
GloaxeTa, NOCKOMbKY MHOE He YCTaHOBIEHO NpaBunamu rmaebl 77 HacToswero Kogekca.
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Cratba 1241. lNepexoq UCKNIOYNTENBHOrO Npaea kK ApyrMMm nuuam 6e3 gorosopa

I'Iepexop, WCKINMKYNTENBbHOIoO npaBa Ha pes3ynbTaTr VIHTeJ'IJ'IeKTyaJ'IbHOIZ neAaTenbHOCTU UMM Ha CcpencrTBo
MHAMBUOYyanNu3auumn kK gpyromy nuuy 6es 3aknoueHus goroeopa c npaBoobrnagaTenemM LONyckaeTcs B criyvasx u
Nno OCHOBaHUAM, KOTOpPble YCTaHOBJIEHbl 3aKOHOM, B TOM 4uUCne B Nopsaake yHMBepCaribHOro npasonpeemMcTtBa
(HacnepoBaHve, peopraHvsauus pUaMYEecKoro nuua) u npu  obpalleHuMn B3bICKAHUS Ha WUMYLLECTBO
npasoobnagarens.

Cratba 1242. Opl’aHVI3aLWIVI, ocyulecTBlidlowine KOJNEeKTMBHOe YyrnpaBrieHne aBTOPCKMMU U CMEXHbIMU
npasavu

1. ABTOpbI, UCMONHUTENMN, U3rOTOBUTENM (POHOrpamMM U MHble obnagaTenu aBTOPCKUX U CMEXHbIX MpaB B
crnyyasix, Korga OCYLIEeCTBMEHWEe UX MNpaB B WHAMBMAYarnlbHOM MOPSAKe 3aTpyAHEHO MM Korga HacToAWUM
Kogekcom ponyckaetcsi Mcnonb3oBaHMe OOBEKTOB aBTOPCKMX M CMeXHbix npaB 6e3 cornacus obrapatenen
COOTBETCTBYHOLUMX NpPaB, HO C BbINNATON MM BO3HarpaxgeHusi, MOryT CO3[aBaTb OCHOBaHHbIE Ha YNEHCTBE
HEeKOMMepYeCcKkne opraHmsauumn, Ha KOTOpble B COOTBETCTBUM C MOSHOMOYMAMW, NPEAOCTaBfEHHbIMA UM
npasBoobnagatensmMu, Bo3fnaraeTcs ynpaBneHue COOTBETCTBYOLWMMM MNpaBaMu Ha KOMNMEKTUBHOM OCHOBE
(opraHusauum nNo ynpaBneHuo NnpaBamMmm Ha KOMNMNEKTMBHOM OCHOBE).

Cos3paHvMe TakMx opraHuM3auum He npenaTcTBYeT OCYLLECTBEHUIO NpeacTaBuTeENsCTBa obnagatenemn
aBTOPCKNX U CMEXHbIX NpaB APYrMMn IOpUANYECKUMM NULEAMN U TpaXkaaHaMu.

2. OpraHu3aumm no ynpasrieHV0 NpaBaMn Ha KOMMEKTMBHOW OCHOBE MOryT CO3[aBaTbCs AMs ynpaBneHusi
npaBamy, OTHOCSLUMMWUCHA K OOHOMY WIIM HECKOSNbKUM BMAaM OOBLEKTOB aBTOPCKMX W CMEXHbIX MpaBs, AnNs
ynpaBfeHnss OOHMM WIW HECKONbKUMW BWOAMW Takux nNpaB B OTHOLIEHWM OMNpeAeneHHbIX Ccrnocobos
NCMNOMb30BaHWUsA COOTBETCTBYHLINX OOBbEKTOB N0 Ans ynpaBneHus MobbIMU aBTOPCKUMU U (MMKU) CMEXHBIMU
npaBamu.

3. OcHoBaHMEM MOMTHOMOYUIA OpraHuM3aLMu no yrnpaBfieHU0 NpaBaMn Ha KOSMMEKTMBHOW OCHOBE SIBNSIETCHA
AOroBOop O nepejade MOMHOMOYMA MO YNPaBMEHWIO MpaBaMu, 3aKM4YaeMbli Takow opraHusauunen ¢
npasoobnagateneM B MUCbMEHHON (QOpMe, 3a WCKIYeHMeM Ccny4vasi, npeaycMOTpeHHoro absauem nepsbiM
nyHkTa 3 ctatbn 1244 HacTtosiwero Kogekca.

YkasaHHbIn OOroBop MOXeT ObiTb 3aknioveH C npasBoobragjaTensamu, SABMASIOWUMUCA YneHamMu Takown
opraHusaumu, n ¢ npasoobnagarensamu, He ABMASIOWMMUCA ee YneHamu. [pyn 3TOM opraHusaums no ynpasrneHuto
npaBaMu Ha KOIMEKTUBHOW OCHOBe 00si3aHa MpUHATb Ha cebs ynpaBreHne 3TUMKU NpaBamMu, €cnv yrnpaslieHue
TaKOW KaTeropuewm npaB OTHOCUTCA K YCTaBHOW [EeATENbHOCTU 3ToW opraHusaumm. OcHoBaHMEM MOMHOMOYMNA
opraHu3aummM Mo ynpaBfeHU0 MnpaBaMy Ha KOJNEKTMBHOM OCHOBE MOXeT OblTb Takke [JOroOBOpP C ApYrow
opraHu3aumen, B TOM YMCNe MHOCTPaHHOM, YNpaBnsAoLen NnpaBamMmn Ha KONNEKTUBHOW OCHOBE.

K poroBopam, ykasaHHblM B abs3auax NepBOoM M BTOPOM HAcCTOALEro MyHKTa, MpUMEHsiloTca oblime
nonoxeHns ob obsizatenbcTBax (ctatbn 307 - 419) n o goroBope (ctatbu 420 - 453), NOCKOMNbKY MHOE HE BbITEKAET
N3 cogepXaHusa unu xapaktepa npasa, nepegaHHoro B ynpasneHue. NpaBuna HacToswero pasgena o gorosopax
00 OTUYKOEHUN UCKIKOYNTENBHBIX MPaB U O NMULLEH3UOHHBIX OrOBOPaXx K yka3aHHbIM 4OroBOpam HE MPUMEHSHOTCS.

4. OpraHvsaumv no ynpasneHuIo NpaBaMy Ha KOMMEKTUBHOW OCHOBE He BnpaBe WMCMNONb30BaTb OOBLEKTHI
aBTOPCKUX U CMEXHbIX NpaB, UCKIMUYNTENbHbIE MPaBa Ha KOTOPbIE NepeaaHbl UM B yripaBeHue.

5. Opranunsauumn no ynpasreHuio npasamMu Ha KOSNEKTMBHON OCHOBE BMpaBe OT UMeHW npasBoobnagjaTtenen
NN OT CBOEro MMEHMW NpeabsiBnAaTb TpeboBaHMA B Cyde, a TaKKe COBEpLUATb MHbIE OpUOUYECKNE OENCTBUS,
HeobxoauMmble ANs 3alMThl NpaB, NepedaHHbIX UM B YNpaBlieHe Ha KOJINIEKTUBHOWM OCHOBE.

AkkpeouToBaHHaa opraHmsauus (ctatbd 1244) Takke BnpaBe OT WMEHU HeonpedeneHHoro Kpyra
npaBoobnagatenen npeabsaBnsaTb TpeboBaHua B cyde, HeobxoaMMble AN 3alUThl MpaB, YNpaBrieHne KOTOpbIMU
OCYLLECTBMAET Takasi opraHu3aLus.

6. MNMpaBoBOE NOMNOXEHWE OpraHM3auui No ynpaBneHUIO NpaBaMy Ha KOJNEKTMBHOW OCHOBE, (DYHKLMM 3TUX
opraHm3daumi, npaBa K 0653aHHOCTM UX UNEHOB OMNpedensawTcs HacTosawmm Kogekcom, 3akoHamu O
HEKOMMEPYECKMX OpraHM3aunsix 1 yctaBaMy COOTBETCTBYHIOLLUMNX OpraHu3auui.

CraTbsa 1243. VicnonHeHne opraHnsaumsammn no yrnpaBrneHUo NnpaBamMmn Ha KONNEKTUBHOM OCHOBE OOrOBOPOB
C npaBoobnagarenamm

1. Opransau,Mﬂ no ynpasBrieHUO MnpaBaMn Ha KOSINEKTMBHOM OCHOBE 3aKkn4yaeT C MNonb3oBaTensamu
NMNMUEH3MOHHbIE OOroBOpbI O NnpeaocrtaBneHnn MM npas, nepeaaHHbIX en B ynpasneHune npasooGnap,aTenﬂMM, Ha
cooTBeTCTBYlOLLME cnocobbl Mcnosnb3oBaHUs 0OBHLEKTOB adBTOPCKUX U CMEXHbIX NpaB Ha YCnoBUAX I'IpOCTOVI
(HeI/ICKJ'HO‘-WITeﬂbHOVI) JIMUEeH3nn un co6|/|paeT C nonb3oBaTeneun BO3HarpaxgeHme 3a WuCnosib3oBaHne 3TUX
obbekToB. B cny4dasdx, ecnum 006BbEKThI ABTOPCKMUX N CMEXHbIX NpaB B COOTBETCTBUMN C HACTOALLNM Kogekcom MOoryT
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ObITb MCMonb3oBaHbl 6e3 cornacus nNpaBoobriagaTensi, HO C BbIMMATOM €My BO3HArpaXxaeHusi, opraHn3aums no
yrpaBneHnio npaBaMn Ha KOJNEKTMBHOW OCHOBE 3aKm4aeT C Mofb30oBaTensiMM, MHbIMM NULAMK, Ha KOTOPbIX
HacTosAwmM Kogekcom Bo3naraeTtcsi 00s13aHHOCTb MO ynnaTte CPeACcTB AN BbinnaTbl BO3HArpaXxaeHusi, 40roBopbl 0
BbiNfaTe Bo3HarpaxmneHusi 1 cobupaeT cpeactsa Ha 3T Lenu.

OpraHusaums no ynpaBneHuMo npaBamMu Ha KOMMEKTMBHOW OCHOBE He BMpaBe OTKa3aTb NONb30BaTeNio B
3aKn4veHnn gorosopa 6e3 4OCTaToOuHbIX OCHOBaHUMN.

(n. 1 B peq. ®enepansHoro 3akoHa ot 12.03.2014 N 35-93)

2. Ecnn nuueHsnoHHbIM OOroBop C MOSb30OBaTeNeM 3akfovaeT HenocpeacTBEHHO npaBoobnagartens,
opraHusaumsi no ynpaBfAeHUIO MpaBaMu Ha KONMEKTUBHOM OCHOBE MOXeT cobupaTb BO3HarpaxgeHue 3a
NCNONb30BaHNE OOBLEKTOB aBTOPCKMX U CMEXHbLIX MpaB TOSbKO MPW YCMOBMM, YTO 3TO MPSIMO NPeayCMOTPEHO
YKa3aHHbIM JOTOBOPOM.

3. MNonb3oBaTtenu 00si3aHbl NO TPebOBaHMIO OpraHM3auun No YyrNpaBfiEHU0 NpaBaMW Ha KOJITEKTUBHON
OCHOBE MpPEeACTaBnsiTb €/ OT4eTbl 00 MCMONb30BaHMM OOBEKTOB aBTOPCKMX M CMEXHbIX MpaB, a TakkKe WHble
CBeOEeHUs MU OOKYMeHTbl, Heobxogumble Ana cbopa M pacnpederneHvs BO3HarpaxgeHusl, nepeyeHb U CPOKU
npeAcTaBrieHnst KOTOPbIX ONpeaenstoTcs B AOroBope.

4. OpraHusaums no ynpaBfeHU0 npaBaMuM Ha KONNMEKTUBHOMW OCHOBE MNPOU3BOAMT pacnpegeneHune
BO3HarpaxaeHus 3a ucrnorib3oBaHne 06BHEKTOB aBTOPCKMX U CMEXHbIX NpaB Mexay npaBoobnagarendamu, a Takke
OCYLLLECTBMSIET BbINMATY MM yKa3aHHOrO BO3HArpaxaeHusl.

OpraHunsaumsi No yrnpasneHuto NpaBamMmm Ha KONMMEKTUBHOM OCHOBE BrpaBe yaoepXKMBaTb U3 BO3HArpaXxgeHus
CYMMbl Ha MOKPbITUE HEOOXOAMMBIX pacxogoB Mo cOopy, pacnpefeneHnto 1 BbinnaTe Takoro BO3HarpaxaeHus, a
Takke CyMMbI, KOTOPbIE HaNPaBnATCA B cneumanbHble OoHObI, CO34aBaeMble 3TOW OpraHu3aumen ¢ cornacusi 1 B
WHTEpecax NpeacTaBrsieMbliX el npaBoobnagatenen, B pasMepax W B Mnopsigke, KOTopble NpeayCMOTPEHbI
yCTaBOM OpraHusauun.

PacnpegeneHune BosHarpaxaeHusi 1 Bbinnata BO3HArpaXxaeHust OMKHbI NPON3BOAUTLCS PErYNsSpHO B CPOKMU,
NpPeayCMOTPEHHblE YCTaBOM OpraHuM3auuuM Mo  ynpaBfieHW MpaBaMuM  Ha  KOJUIEKTUBHOW OCHOBeE, U
NponopuUnoHanbHO (PaKTUYEeCKOMY MCMONb30BaHMUIO COOTBETCTBYIOLMX OOBLEKTOB aBTOPCKUX M CMEXHbIX Npas.,
onpegenseMomMy Ha OCHOBE CBEOEHUN 1 JOKYMEHTOB, NOSydaeMbIx OT NOMb30BaTENEN, a Takke ApYrnx OaHHbIX 06
NCNoNb30BaHUN OO BLEKTOB aBTOPCKMX N CMEXHbIX NpaB, B TOM YMCIE CBEAEHWI CTaTUCTUYECKOrO XapakTrepa.

OQHOBPEMEHHO C BbINMATON BO3HArpaXkaAeHUsl opraHusaums no ynpaeneHuto npaBaMu Ha KOSMEKTUBHOMW
OCHOBe 06s3aHa NpeAcTaBuTb NpaBoobnagaTento OTYeT, coaepXallmi ceegeHnsa 06 Mcnonb30BaHUKM ero npae, B
TOM Yucne o0 pasmepe cOOpPaHHOro Bo3HarpaxaeHust 1 06 yaepXaHHbIX M3 HEro CyMmMax.

5. OpraHusaumsa no ynpasneHuio NpaBaMu Ha KOMMNEKTMBHOW OCHOBE (DOPMUPYET peecTpbl, cogepxaliue
cBefeHus o npaBoobnagartensx, o nNpaBax, NepedaHHbIX €l B yrnpaBneHue, a Takke 00 obbeKkTax aBTOPCKMX U
CMeXHbIX npaB. CBedeHus, cogepXallMecs B Takmx peecTpax, NpeaocTaBnsoTCA BCEM 3aMHTEPECOBaHHbLIM
nvuamMm B nopsifke, YCTAHOBMIEHHOM OpraHm3auuen, 3a MWCKIIOYEHWEM CBELEHWUW, KOTOpble B COOTBETCTBUU C
3aKOHOM He MOryT pasrnaiwaTecs 6e3 cornacus npasoobnagarens.

OpraHusauma no ynpaBfeHU0 MNpaBamMu Ha KONIEKTUBHOW OCHOBe pa3meliaetr B 06LiefoCTynHON
MH(OPMALIMOHHOM cucTeMe MHpopMauulo O MpaBax, NepefaHHbIX el B yrnpaBrieHue, BKIOYas HavMMeHOBaHWe
00beKTa aBTOPCKMX UMM CMEXHbIX NpaB, MMsi aBTopa UM MHOro nNpaBoobnagarens.

6. HeBbinnata opraHuMsauven no YnpaefeHW0 nNpaBaMy Ha KOMMEKTMBHOW OCHOBE BO3HarpaxaeHus,
cobpaHHoro ans npasoobnagartensi, BCNeACTBME HapyLLEHMs el Nopsaaka ynpaBneHus npaBsamMum, yCTaHOBMEHHOMO
HacToAwmM Kogekcom, BreyeT MpUMMEHEHME K 3TOW OpraHmsaumm Mep 3aliuTbl MCKMYUTENBHOMO NpaBa B
COOTBETCTBUM CO cTaThen 1252 HacToswero Kogekca.

(n. 6 BBegeH deaepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

Cratba 1244. 'ocygapcCTBeHHas akkpeauTauus opraHusauuii no ynpaeneHuo npaBaMyn Ha KOMNEKTUBHOW
ocHoBe

1. OpraHusaums no ynpasreHuo npaBaMu Ha KONNEKTUBHOW OCHOBE MOXET MOMy4YnTb rocyfapCTBEHHYIO
aKKkpeauTauuio Ha OCYLLECTBIEHNE AeATENbHOCTM B CNeayowmx cepax KoNnekTUBHOMO ynpaBneHus:

1) ynpaBneHne UCKMIYNTENbHBIMU NpaBamMu Ha 0OHaApOAOBaHHbIE MYy3blKarnbHble NPOU3BeaeHns (C TEKCTOM
unn ©6e3 TekcTa) U OTPbIBKM My3blKanbHO-ApamMaTUYeCKMX MpPOM3BEAEHUA B OTHOLIEHUW WX MNYGrIMYHOro
NCMNomnHeHns, cooblleHus B adup nnm no kabento, B TOM YMcne nytem petpaHcnsaumm (nognyHkTel 6 - 8.1 nyHkTa 2
ctatbu 1270);

(nn. 1 B pea. PegepanbHoro 3akoHa oT 12.03.2014 N 35-93)

2) ocyuwecTBneHne nMpaB aBTOPOB My3blKamnbHbIX Mpou3BedeHun (C Tekctom unn 6e3  TekcTa),
MCMONb30BaHHbIX B ayAMOBU3yaribHOM MPOM3BeAEHMN, Ha MONyYeHe Bo3HarpaXaeHus 3a ny6rnyHoe UcnonHeHne
nnodo coobLeHne B achmp mnm no kabento Takoro ayanoBusyarnbHOro nponssenennst (MyHKT 3 ctaten 1263);

(nn. 2 B pea. ®epepanbHoro 3akoHa ot 12.03.2014 N 35-93)
3) ynpaBneHve nNpaBoM CrnefoBaHWsA B OTHOLUEHUWM Mpou3BedeHUs M300pasnTenbHOro UCKYycCTBa, a Takke
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aBTOPCKMX pykonucen (aBTorpacoB) nUTepaTypHbIX U My3blKalnbHbIX Npon3BeaeHun (ctatbst 1293);

4) ocywlecTBreHVe npaB aBTOPOB, MWCMOMHWUTENEN, W3rotoButenen GOHOrpaMM W ayamoBU3yarnbHbIX
npousBedeHNn Ha noryvyeHne BO3HarpaxaeHusa 3a BocnpousBedeHne QOoHorpaMM W aygmoBU3yanbHbIX
npov3BeaeHUin B NUYHbIX Lenax (ctatbsa 1245);

5) ocyulecTBneHne npae WUCNOMHWTENEN Ha MNOfyvyeHMe BO3HarpaxaeHus 3a nybnuyHoe WCMNonHeHve, a
Takke 3a cooblieHne B achmp unu no kabenwo cpoHorpamm, onybnUKOBaHHbIX B KOMMEPYECKUX Lensx (cTaTbst
1326);

6) ocyulecTBrneHMe npaB u3roToBuTenen oHorpaMM Ha MNonyyeHwe BO3HarpaxaeHus 3a nybnuyHoe
UCNonHeHne, a Takke 3a cooblieHne B 3dup unu no kabento oHorpamm, onybrMKOBaHHbIX B KOMMEPYECKUX
uensx (ctatbs 1326).

[locynapcTBeHHas akkpeauTaums OCYLLEeCTBISeTCA Ha OCHOBE MPUHLUUMOB OTKPbITOCTM Npoueaypbl U yyeta
MHEHMSI 3aMHTEPECOBaHHbIX WU, BKMoYasd npasoobnagartenen, B nopsagke, onpegenseMom [1paBuTensCTBOM
Poccuinckon degepaumu.

2. ['ocypapcTBeHHas akkpeautTauus Ha OCyLeCTBreHue OeATenbHOCTU B Kaxaon u3 cdep KOMMeKTUBHOro
ynpaBreHnsi, yka3aHHbIX B NyHKTe 1 HacTosAWen cTaTby, MOXET ObiTb MOMyYyeHa TONbKO OAHOW OpraHu3auunen no
yrpaBneHunio NpaBamMmm Ha KOMNNeKTMBHOM OCHOBE.

OpraHusaumst No ynpasfeHWto npaBaMv Ha KOMMEKTUBHOW OCHOBE MOXET MOMNy4YnTb FOCYOapCTBEHHYHO
aKKpeauTaumio Ha OCyLLEeCTBEHUEe AeATEeNbHOCTU B O4HOMW, ABYX M Gonee cdepax KOMMEKTMBHOrO ynpasreHus,
YKa3aHHbIX B NyHKTe 1 HacTosiLen cTaTbMm.

Mo OTHOWEHUIO K [OEeATEeNnbHOCTU aKKpeOMTOBAHHOM OpraHmM3auMmM He MNPUMEHSIIOTCA  OrpaHu4veHus,
npeayCcMOTPEHHbIE aHTUMOHOMOSbHbLIM 3aKOHOAATENBLCTBOM.

3. OpraHusauus no ynpaBfeHWo NpaBamMu Ha KOMMEKTUBHOW OCHOBE, MOMyuYuBLUAs FOCYOAPCTBEHHYIO
akkpeauTauuilo  (akkpeguToBaHHaa — OpraHuWsauus), BrpaBe Hapsgy C  yNpaBneHUMEM npaBamMy  TeX
npaBoobnagaTenen, ¢ KOTOPbIMA OHAa 3aKM4Yuna AOroBOpbl B Mopsiake, NpegyCMOTPEHHOM MyHKTOM 3 cTaTbu
1242 HacTosiwero Kopgekca, ocywecTBnsATb ynpaBneHve npaBamMv W cOoOp BO3HarpaxgeHus ansa Tex
npaBoobnagaTenen, C KOTOPbIMU Y HEE TaKMe JOrOBOPbl HE 3aKIMOYEHbI.

Hannuune akkpeaMToBaHHOW OpraHM3auumn He NpensaTCTBYeT CO34aHUI0 APYrnX OpraHn3aumi no ynpasneHuto
npaBamMu Ha KONMEKTUBHOM OCHOBE, B TOM 4ucCne B cdiepax KONIEKTUBHOMO YNpaBreHus, YKasaHHbIX B NyHKTe 1
HacTodALWen cTaTbu. Takue opraHusauum Bnpase 3aknyaTb LOroBOPbLI C MOMb30BATENsIMU TOMbKO B MHTEpecax
npasoobnagartenen, NpegocTaBMBLUMX UM NMOSTHOMOYUSA MO yNpaBfeHU0 NpaBaMu B Nopsiake, NpesycMoTpeHHOM
nyHkToMm 3 ctaTbm 1242 HacToswero Kogekca.

4. TlMpaBoobrnagaTtenb, He 3aKkMOYMBLUMA C aKKkpeguTOBaHHOW OpraHusauuen [oroBopa O nepefadve
MOMTHOMOYMI NO yNpaBrieHWo npaBammn (NMyHKT 3 HACTOSLLEWN CTaTbu), BNpaBe B f0OON MOMEHT MOMHOCTBIO UMK
YaCTMYHO OTKasaTbCA OT YNpaBrieHWst 3TON opraHu3aunen ero npasamu. [NpaBoobnagartens AOMKEH MUCbMEHHO
yBEOOMUTb O CBOEM PELLEHNM aKKpeaUTOBaHHYHO opraHusaumio. B cnyvae, ecnu npaBoob6nagarens HamepeBaeTcs
0oTKasaTbCA OT YnpaBneHWs akKpeOUTOBaHHOW opraHmM3alMen TOMbKO YacTbio aBTOPCKMX UMM CMEXHbIX MpaB U
(nnn) 0O BLEKTOB 3TMX NPaB, OH AOIMKEH NPeACTaBUTh el NepeyeHb Takux UCKMYaeMbIX Npas U (M) 06bEKTOB.

Mo ncrtedeHun Tpex MecsiLeB CO OHsSI MOMyyYeHust OT npaBoobragaTens COOTBETCTBYOLLErO yBe4OMIIEHMS
aKKpeauTOBaHHasi opraHusaumnsa obsidaHa MCKMUUTbL yKasaHHble MM npaBa U (Mnv) oOBbEKTbI M3 OOroBOPOB CO
BCEMU MONb3oBaTeENAMU N pasMecTutb MHpopmauuo 06 3Tom B 06LefoCTYNHON MH(OPMAaLMOHHOW cucTeMme.
AKKpeouToBaHHas opraHmsaums obsizaHa ynnaTuTb NpaBoobnagaTento npuunTarLlleecs emy BO3HarpaxaeHue,
nofny4eHHoe OT Norib3oBaTeNien B COOTBETCTBMM C paHee 3akMOYEHHbIMU OOroBOpamMu, M NpeacTtaBuUTb OTYET B
COOTBETCTBMM C ab3aLeM YyeTBepTbIM NyHKTa 4 ctatbh 1243 HacTosawero Kogekca.

5. AkKkpeguToBaHHasa opraHm3aums ob6s3aHa NpUHMMaTb pasdyMHble U AOCTATOYHbIE Mepbl MO YCTaHOBMEHUIO
npaBoobnagaTenen, UMeEKLMX NPaBo Ha MOMyYeEHNE BO3HarpaxneHusi B COOTBETCTBUM C 3aKMOYEHHBIMU 3TOW
opraHusaumen nULEH3MOHHBIMX [OroBOpaMyv WM JoroBopamu O BbinnaTe Bo3HarpaxaeHus. Ecnv nHoe He
YCTaHOBMEHO 3aKOHOM, akKpeauTOoBaHHAA opraHu3aumnsa He Bnpase OTkasaTb B MpUeMe B YneHbl 3TOW opraHusauum
npaBoobnagaTento, UMeLWeMy NpaBo Ha MoJlydeHne BO3HArPaXXAeHUs B COOTBETCTBMM C 3aK/OYEHHLIMU 3TOMN
opraHusaumen NMUEeH3MOHHbIMY JOroBOpaMmM U OroBOpaMu O BbiNfaTe BO3HArpaXxaeHust.

6. AKKpeaUTOBaHHbIE OpraHu3aunn OCYLLECTBNSAOT CBOK AEATENbHOCTb MOA KOHTPOSIEM YMOMHOMOYEHHOro
denepanbHOro opraHa UCNOMHUTENBHOW BNACTW.

AKKpeguTOBaHHas opraHmsaums obsid3aHa eXerogHo MNpPeAcTaBnsATb B YMNOMHOMOYEHHbIM dhedeparnbHbIn
OpraH MCMOSfHMUTENbHOW BNacTy OTYET O CBOEW AEATENbHOCTU, a Takke nybnvMkoBaTb €ro B OOLLEPOCCUCKOM
cpeacTBe maccoBon MHdopmauun. Popma oTyeTa yCTaHaBMMBAETCS YNONHOMOYEHHBIM heaepanbHbIM OpraHoMm
WCNOSTHUTENBHON BNacTu.

7. TvnoBoW YycTaB akKkpeOMTOBAHHOM OpraHusauum yTBepxaaeTcd B Mopsake, onpeaensieMom
MpasutenbctBOoM Poccuiickon ®epepaunn.

Cratba 1245. BosHarpaxgeHue 3a cBobogHoe Bocrnpou3BefeHue GoHOrpaMM U ayanoBusyarbHbIX
Npon3BeaeHNin B NMUYHbIX Liensx
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1. ABTOpam, UCMOMHUTENSAM, M3roTOBUTENSAM (DOHOTPaMM U ayanoBU3YyarbHbIX NMPON3BEASHVNIN NPUHAANEXNUT
npaBo Ha BoO3HarpaxgeHue 3a cBoboaHoe BocnpousBegeHue (oHorpamMMm WM ayavMoBM3yanbHbIX NPOU3BEAEHWN
NCKMIOYUTENBHO B NNYHBIX LEensx. Takoe Bo3HarpaXKaeHne nveeT KOMNEHCaLMOHHbIN XapakTep 1 BbinnadvMBaeTcs
npasBoobnagatensM 3a CYyeT CpeacTB, KOTopble MoAnexar ynraTe U3roToBUTENsMW U MMiopTepamu
obopyaoBaHNs U MaTepuarnbHbIX HOCUTENEW, MCNOMb3yeMbIX AN TaKOro BOCNPOU3BEAEHUS.

lMepeyeHb o6opygooBaHMA W MaTepuanbHbiX HOCUTEnen, a Takke pasmep U nopagok cbopa
COOTBETCTBYHOLUMNX CpeacTB yTBepxaatoTcs Mpasutensctsom Poccuickon ®egepavmn.

2. Cbop cpencts Ang BbinnaThl BO3HarpaxaeHus 3a cBobogHOe BocnpoudBegeHue oHorpamm u
ayavnoBu3yarnbHbIX NPOM3BEAEHUN B JIMYHbIX LIensX OCYLLEeCTBNAETCA akKpeAWTOBaHHOW opraHusaumen (ctatbs
1244).

3. BosHarpaxgeHne 3a csobogHoe BocnpousBegeHne (GoHOrpaMMm U ayaMoBM3yanbHbIX MPOVM3BEAEHMI B
MNMYHBIX Lensax pacnpegensetca Mexay npaBoobnagatensMu B criegylowen nponopumy: COpPOK MPOLEHTOB -
aBTopam, TpuauaTb MNPOLEHTOB - MWCMOMHWUTENsAM, TpuAuaTb MPOLEHTOB - W3roToBUTENAM oHOrpaMm unu
ayavoBu3yanbHbIX nNpousBedeHnn. PacnpedeneHve BO3HArpaxgeHus Mexay KOHKPETHbIMWU — aBTopamu,
NCMNOMHUTENSMW,  U3roToBUTENAMM  DOHOrpamMMm UMM ayamoBuU3yarbHbIX  MPOU3BEAEHUA  OCYLLECTBNSAETCS
NPOMNOPLMOHanbHO  (hakTUYEeCKOMY WCMOMb30BaHWMIO COOTBETCTBYIOWMUX (DOHOrPaMM UM ayaMoBU3YaribHbIX
npoussegeHvi. NMopsaok pacnpegeneHns BO3HarpaXkAeHWss U ero BbinmnaTbl ycTaHasnuBaeTcsa [1paBnTensCTBoM
Poccuickon ®egepauun.

4. CpeactBa QAna  BbiNfaThl  BO3HarpaxgeHus 3a cBobogHOe Bocnpou3BedeHne oHorpamMm 1
ayavoBuM3yarbHbIX MPOU3BEOEHUI B JIMYHLIX LensX He B3WMaloTCa C U3rotToBUTEnen Toro obopyaoBaHusa u Tex
mMaTtepuanbHblX HOCUTENEW, KOTOopble SABMSIOTCSA NPeAMeTOM 3KCMopTa, a Takke C M3roToBUTEenen u MMnoprepos
npodeccuoHanbHOro 06opyaoBaHns, He NpeaHa3Ha4YeHHOro AN UCMOMb30BaHNSA B JOMALLHUX YCNOBUSX.

Cratbs 1246. ocyaapCcTBEHHOE perynupoBaHmne OTHOLWEHU B cdhepe MHTENNEKTyarnbHON COBCTBEHHOCTH
(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-d3)

1. B cnyyasix, npeaycMOTpeHHbIX HacTosawmm Kogekcom, usgaHme HOpMaTMBHbIX MPABOBbIX aKTOB B LiENsix
perynupoBaHns OTHOLLIEHUN B chepe MHTEenneKTyanbHOM COBCTBEHHOCTU, CBA3@HHbLIX C OOBbEKTAMM aBTOPCKUX U
CMEXHbIX MpaB, OCYLWECTBNAeT YMNONMHOMOYEHHbI beaepanbHbii  OpraH  UCMONHWUTENbBHON  BNacCTMW,
OCYLLECTBMSAIOLLMIA HOPMaTUBHO-NPAaBOBOE PeErynnpoBaHne B chepe aBTOPCKOro npaBa U CMEXHbIX Npas.

2. B uensax perynupoBaHuWs OTHOLLUEHWA B CdEpe WHTENNEeKTyanbHOM COOCTBEHHOCTM, CBA3AHHbIX C
n3006peTeHnsaMn, MNONE3HbIMW MOAENAMU, MPOMbILNEHHBIMU 06pasuamu, nporpammamun ans OBM, 6Gazamu
OaHHbIX, TOMOSMOTMAMW  WMHTErpanbHbIX MUKPOCXEM, TOBapHbIMM 3HAaKaMU W  3HakaMyM OOCMyXMBaHUS,
HaMMEHOBaHUAMU MeCT MNPOUCXOXAEHUA TOBApPOB, YMNOMHOMOYEHHbIN dhefeparnbHblii OpraH WCMONHUTENbHOW
BMacTu, OCYLLECTBISAIOLWMA HOPMATUBHO-NMPABOBOE PErynMpoBaHne B cdepe MHTENNEKTyanbHON COOCTBEHHOCTH,
yTBepxaaeT opMbl OOKYMEHTOB (3adBOK, 3asiBNEeHW, BO3paXeHwh, XxodaTalctB W T.M.), SABRASOLWUXCSA
OCHOBaHMEM [Ms1 OCYLLECTBNEHNS IOPUANYECKN 3HAYUMbIX OENCTBUM, YKa3aHHbIX B MyHKTe 3 HacTOSALEN CTaTbM,
yCTaHaBnvBaeT npasuna cocTaBrneHns 1 Nofadn ykasaHHbIX JOKYMEHTOB, Npasuna n nopsagok Ux pacCMoTpeHwus,
BKITHOYAIOLLME KPUTEPUWN MPUHATUA PeLleHMn NOo pesyrbTaTaM pacCMOTPEHMSA YKa3aHHbIX OOKYMEHTOB, a Takke
nsgaet apyrue HopMaTuBHbIE MPaBOBbIE aKThbl B Cy4vasix, MpeAyCMOTPEeHHbIX HacTosawmum Kogekcom.

3. lOpmanyeckn 3Ha4yMmble OENCTBUS MO rOCy4apCTBEHHON perncrpauum nsobpeTeHnn, nonesHblx Mogenen,
NPOMbILLIEHHbIX 06pa3LoB, nporpamm Ans OBM, 6a3 gaHHbIX, TOMNOMOMMA UHTErpanbHbIX MUKPOCXEM, TOBaPHbIX
3HAKOB U 3HAKOB OOCNYXMBaHWSi, HAUMEHOBAHWI MECT MPOUCXOXOEHWS TOBapOB, BKIOYAs MPUEM U 3KCMEPTU3yY
COOTBETCTBYIOLLMX 3a8BOK, MO BblAaye NaTeHTOB U CBUAETENbCTB, YOOCTOBEPALLMX UCKNIOYUTENBbHOE NPaBo UX
obrnapartenen Ha Takve pe3ynbTaTbl MHTENNEKTYaNnbHON AeATENbHOCTM N Ha Takue cpeacTBa MHAMBMAYanM3auum,
a B cnyyasx, NpeayCMOTPEHHbIX 3aKOHOM, Takke MHble OeNCTBUS, CBA3aHHbIE C MPaBOBOM OXPaHOW pe3ynbLTaTos
WHTENNeKTyaneHONn [OesaTenbHOCTM W CpeacTB  WHAMBMAyanusauuu, ocyulectenseT denepanbHbld  opraH
WCMNOSNTHUTENBHON BMNACTN MO UHTENNEKTyarnbHON COBCTBEHHOCTU. B cnyyasx, npegycMoTpeHHbIX ctatbsamu 1401 -
1405 HacToswero Kopgekca, ykasaHHble B HacTOAWEM MNYHKTE [OEeWUCTBUMS MOFYT OCYLECTBMATbL Takke
deneparnbHbie opraHbl MCMOMTHUTENBHOW BiacTy, ynormHoOMouYeHHble MpaBuTtensctBom Poccuiickon ®epepaunn.

4. B OTHOLWIEHUN CENEKLMOHHbIX OOCTMXKEHUN (PYHKUWUW, yKasaHHble B MyHKTax 2 n 3 HacTosilen craTtby,
OCYLLECTBMNAT  COOTBETCTBEHHO  YNOSIHOMOYEHHbLIN  dpefeparnbHblid  OopraH  UCMOMHUTENbHOW  BriacTH,
OCYLLLECTBNALWUA HOPMaTUBHO-NPABOBOE peryrnmpoBaHue B cpepe CenbCcKkoro Xo3sancTea, U peaeparbHbli opraH
WCNONHUTENBHON BNACTU NO CENEKLMOHHBIM JOCTMKEHUSAM.

5. lMpaButensctBo Poccuiickon defepaumn BnpaBe ycTaHaBnvBaTb CTaBKW, MOPSAOK U CPOKM BbinnaTbl
BO3HarpaxgeHus 3a crnyxebHble n3006peTeHusi, cnyxebHble nonesHble MoAenu, CrnyxebHble NPOMbILSIEHHbIE
ob6pasubl. [aHHble CTaBkW, NOPSOAOK U CPOKM MPUMEHSIIOTCA B criydae, ecnu pabotopatenb M paboOTHMK He
3aKMYUNM OOroBOp, YCTaHaBMMBAKLWNIA pa3mep, YCIOBMS M NOPAOOK BbiMnaThl BO3HArpaxaeHus 3a crnyxebHoe
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n3obpeTteHune, cnyxebHyto NonesHy Mogerb, CryXeOHbI NPOMbILLITEHHbIA 00paseL,.

6. MNMpaButenbcTBo Poccunckon degepaumm BrnpaBe ycTaHaBNMBaTh MUHUManbHbIE CTaBKkKU, NOpsSaok coopa,
pacnpegeneHvs u BbinnaTtbl BO3HArpaXKaeHs 3a OTAeNbHble BMObl MCMOMb30BaHWS NPOM3BEAEHNIA, UCMONTHEHWI U
¢oHOorpamMm B criyyasix, ecrnv B COOTBETCTBUU C 3aKOHOM WCMOMNb30BaHME TakMX pe3yrbTaTOB UHTENNEKTyansHon
OeaTenbHOCTU OCYLLEeCTBIISAETCH C cornacusa npasoobnagartenen 1 ¢ BbiNAaTton UM BO3HArpaXxaeHus!.

MpaButensctBo Poccuiickon ®enepaunm BnpaBe ycTaHaBNuBaTb CTaBKW BO3HArpaxaeHusi, nopsgok cbopa,
pacnpegeneHns 1 BbiNAaTbl BO3HArpaXKaeHUs 3a WUCMNonb30BaHWe NPOU3BEAEHMI, UCMONTHEHU U hoHOrpamMm B
cny4vasx, ecrnm B COOTBETCTBUM C 3aKOHOM MCMONb30BaHNE TakNX pe3ynbTaToB MHTENNEKTyansHON AeATeNbHOCTM
ocyulecTnsieTcs 6e3 cornacms npasoobnagartenen, HO C BbINAAaTon UM BO3HarpaxaeHust.

Crtatba 1247. [NaTeHTHble NOBEPEHHbIE

1. BegeHue gen c degeparnbHbIM OPraHOM UCMOSIHUTENbHOW BNAcT! NO MHTEMNeKTyanbHON COGCTBEHHOCTH
MOXeT OCYLLeCTBNATLCA 3asBuTenem, npasoobnagarenem, MHbIM NULIOM CaMOCTOATENbHO, MW Yepe3 NaTeHTHOro
MOBEPEHHOrO, 3aperncTpupoBaHHOro B ykazaHHOM heagepanbHOM opraHe, unv Yepes MHOro npeacTaBuTens.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. [paxgaHe, MNOCTOSIHHO MpoOXMBawLWMe 3a npegenamu Tepputopunm Poccuiickon ®depepaunn, wn
WHOCTPaHHbIE lopuguydeckne nuua BegyT gena ¢ dedeparnbHblM  OpPraHoM WUCMOMHUTENbHOW BriacT Mo
WHTENNeKTyanbHON COBCTBEHHOCTU Yepe3 MaTeHTHbIX MNOBEPEHHbIX, 3aperucTpupoBaHHbIX B  YKa3aHHOM
denepanbHOM opraHe, ecnv MexayHapoaHbsiM JorosopoM Poccunckon ®enepaunm He npegycMOTPEHO MHOE.

Ecnu 3aasutensb, npasoobnagartens, nHoe nuuo BeayT Aena ¢ deagepanbHbIM OPraHOM MCMNOMHUTENbHON
BMacTW MO WHTENNeKTyanbHON COOCTBEHHOCTU CaMOCTOATENbHO WM Yepe3 MpeacTaBuTens, He SABNSLLIerocs
3aperncTpupoBaHHbLIM B yKka3aHHOM dedeparnibHOM OpraHe naTeHTHbIM MOBEpPEeHHbIM, OHW 00sA3aHbl Mo
TpeboBaHuWIO ykasaHHOro dedepanbHOro opraHa coobwutb agpec Ha Tepputopumn Poccuiickon ®egepaumm ans
nepenncku.

(B pen. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

[MonHOMOuYMSA NaTEHTHOro NMOBEPEHHONO UMW MHOMO NpeacTaBuTens YAOCTOBEPSAOTCH AOBEPEHHOCTLIO.
(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. B kadecTBe naTEHTHOrO MNOBEPEHHOTO MOXET ObITb 3aperncTpupoBaH rpaxaaHnH Poccuickon
degepaumn, NOCTOAHHO MPOXMBAKLWMN Ha ee Tepputopun. [pyrne TpeboBaHUS K MaTEHTHOMY MOBEPEHHOMY,
nopsgoK ero atrectauMn M permcTpauumn, a Takke ero npaBoMouvMsi B OTHOLUEHMW BeAEeHWs Aerl, CBA3aHHbIX C
NMPaBOBOW OXpaHOW pe3ynbTaToB WHTENMEKTyanbHOW AeATenbHOCTM W CpeacTB MHOAUBMAyanu3aumu,
yCTaHaBMNMBalOTCH 3aKOHOM.

Crtatba 1248. Cnopbl, CBA3aHHbIE C 3aLLUMTON UHTENNEKTyanbHbIX Npas

1. Cnopbl, CBfi3aHHble C 3alUMTON HAapPYLUEHHbIX WM  OCMOPEHHbLIX UHTENNEKTyanbHbIX Mpas,
paccMmaTtpuBaloTcs 1 paspellaotcsd cygoM (NyHKT 1 ctaten 11).

2. B cnyyasx, npegycMOTpeHHbIX HacTosawmm KogekcoM, 3alimTa MHTeNNeKTyanbHbIX NpaB B OTHOLUEHUSX,
CBSA3aHHbIX C MOAAYen U PacCMOTPEHMEM 3asfBOK Ha Bblgady NaTeHTOB Ha M300peTeHus, MonesHble Mogenwu,
NPOMbILWIEHHbIE 06pasLbl, CEeNneKUMOHHbIE AOCTMKEHNS, TOBapHbI€ 3HaKW, 3HaKM 0BCNyXnBaHNS N HAMMEHOBaHWNS
MECT TpPOUCXOXAEHUA TOBApPOB, C TOCYAapPCTBEHHOW perncrpaumen 3TUX pes3ynbTaToB WHTENNeKTyanbHon
AeAaTenbHOCTM W CPeAcTB  WHAMBMAyanusauun, C Bblgadend COOTBETCTBYHOLUMX NPaBOYyCTaHABMUBAOLLMX
OOKYMEHTOB, C OocrnapuBaHuWeMm MNpefocTaBneHns 3TUM pesynbTaTaMm W CpefcTBam MNpPaBOBOW OXpaHbl UK C ee
npekpallieHmeM, OCYLLECTBNAETCS B aAMWHUCTPATMBHOM nopsake (NyHKT 2 crtatb 11) CcoOTBETCTBEHHO
denepanbHbIM  OpraHOM MWCNOMHUTENBbHOW BRAcTW MO MHTENMEeKTyanbHOW COOCTBEHHOCTM U deaepanbHbIM
OpraHoM WCMOSTHUTESbLHON BNacTh MO CeNEKUMOHHbIM AOCTMKEHUAM, a B cnyvasX, NPeayCMOTPEHHbLIX CTaTbaMu
1401 - 1405 Hactosiwero Kopgekca, defeparbHbiM OpraHoM WCNONHUTENBHOW BacTh, YNOMHOMOYEHHbIM
MpaButenbctBoM Poccuiickon ®enepaunmn (NyHKT 2 ctatbn 1401). PelwweHns sTux opraHoB BCTynawT B CUMY CO
AHA NpuHATMA. OHM MOTYT BbITb OCMOPEHBbI B CyAe B yCTAHOBIEHHOM 3aKOHOM MOPSIAKE.

3. MNpaBuna paccmMoTpeHns 1 paspeLleHnst CNopoB B MOpsSiKe, ykasaHHOM B MyHKTE 2 HacTosWen cratbu,
deneparnbHbIM OpraHoM UCMOMHUTENbHOW BRAcTU NO MHTENNEKTyanbHOW cobCcTBEHHOCTH, a Takke deaepanbHbIM
OpraHoM MCMOMHWUTENBHOW BMAAcTM MO  CENEKUUOHHbIM OOCTVXKEHUSM YCTaHaBMUBAKTCA COOTBETCTBEHHO
deneparnbHbIM OPraHOM WCMOSTHUTENbBHON BAAacTW, OCYLLECTBASIOLWMUM HOPMaTUBHO-NPABOBOE perynMpoBaHue B
cepe  uMHTennekTyanbHOW COBCTBEHHOCTM, U  dedeparnbHbiM  OPraHOM  UCMOMHWTENBbHOW  BracTw,
OCYLLECTBMAIOWMM  HOpMaTUBHO-NPABOBOE perynuposaHne B cdepe cenbckoro xossncrea. [lpasuna
paccMOTPEHNss U paspelleHns B yKasaHHOM B MyHKTe 2 HacTOsILEeN cTaTbM MNOpPSAKE CMNOpOB, CBA3AHHLIX C
CEKPETHLIMU N300peTEHMAMI, YCTaHABMNMBAIOTCS YNONTHOMOYEHHBIM OpraHoM (NyHKT 2 ctatbu 1401).

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)
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CtaTtbs 1249. [NaTeHTHbIE U NHblE NMOLUMUHbI

1. 3a coBeplueHVE HOPUANYECKM 3HAYUMBIX OEWCTBUN, CBA3AHHBIX C MAaTEHTOM Ha u3obpeTeHue, NOMNe3Hyto
MoAenb, MPOMbIWEHHbI obpasel, unu CenekuMOHHOE [OOCTWKEHWe, C rOoCyAapCTBEHHOW permcrpaumen
nporpammbl ansg OBM, 6asbl gaHHbIX, TONOMOMMW WHTErpanbHOM MMUKPOCXEMbl, TOBAapHOro 3Haka W 3Haka
obCcnyxuMBaHWs, C TrOCYAapCTBEHHOW perncrpauvern v npegocTaBneHMeM  UCKIMIOYMTENBbHOrO npasBa  Ha
HaMMeHOBaHWe MecTa MPOUCXOXOEHMS ToBapa, a Tawkke C [OCydapCTBEHHOW perucrtpauuen nepexoga
WCKNIOYUTENbHBIX NPaB K ApYrMM nuuam, ¢ rocygapcTBEHHOW perncrpaument 3anora aTux npas 1 NnpeaocTaBneHus
npaBa WUCNONb30BaHUA pPe3ynbTaTOB MHTENNEKTyanbHOW AesATeNnbHOCTU WNW CpeacTs WHAMBMAyanusaumm no
OOroBOpY, B3MMalTCA COOTBETCTBEHHO MATEHTHbIE U UHbIE MOLUMMHbI.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. NepeyveHb PUANYECKN 3HAUYNMbBIX AEUCTBUIA, KOTOPbIE CBA3aHbl C Nporpammon ans 3BM, 6a3on gaHHbIX
1 TONOMOrMen NHTerpanbHON MUKPOCXEMbI 1 3a COBEPLLEHNE KOTOPbIX B3UMAKOTCS rOCYAapCTBEHHbIE MOLSNHbI, UX
pa3Mepbl, MOPSAOK U CPOKM ynnaTbl, @ TaKkKe OCHOBaHUSA ANS OCBODOXAEHMS OT ynnaTtbl rocy4apCTBEHHbIX
MOLUNWMH, YMEHbLUEHUSA WX Pas3MepoB, OTCPOYKM yNnaTbl UMW BO3BpaTa YCTaHABMUBAOTCH 3aKOHOOATENbCTBOM
Poccuiickon ®epepaumm o Hanorax n cbopax.

[MepeyeHb WHbIX, KPOME YyKa3aHHbiXx B ab3aue MNepBOM HACTOSILLEro MNyHKTa, HOPUAMYECKM 3HAYUMbIX
OENCTBUIA, 3a COBEPLUEHNE KOTOPbIX B3MMAOTCH MATEHTHbIE U WHbIE MOLUMMHBI, UX pa3mepbl, NOPAOOK U CPOKU
ynnaTtbl, a Takke OCHOBaHUA AN OCBOOOXAEHMS OT ynnaTbl MOLUMWH, YMEHbLUEHUS UX pa3mMepoB, OTCPOYKU UX
ynnaTbl unu Bo3BpaTa yctaHasnmeatotcs [NpasutensctBom Poccuiickon ®eagepaunn.

(8 pea. PegepanbHoro 3akoHa ot 30.06.2008 N 104-03)

Cratba 1250. 3awmTta HTENNEKTyanbHbIX NpaB
(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. WHTennekTyanbHble MNpaBa 3awuuialotca cnocodbamm, npenycMoTpeHHbIMM Hactosiwum Kopgekcom, ¢
y4eTOM CyLLIeCTBa HapYyLLIEHHOro npasa 1 NocneacTBUN HapyLLEeHUs 3TOro npasa.

2. TlpegycMOTpeHHble HacToAwmMM Kogekcom Crnocobbl  3awMTbl  WHTEMMEKTyanbHbIX MpaB  MOryT
NpMMEeHsaTbLCH no TpebosaHuio npasoobnagaTtenen, opraHus3auvMn No YNPasfieHWIO NpaBaMy Ha KOMMEKTUBHOM
OCHOBE, a TaKXe MHbIX Nyl B CRy4asx, yCTAHOBMEHHbIX 3aKOHOM.

3. lMpenycmoTpeHHble HacTosAwmM Kogekcom Mepbl OTBETCTBEHHOCTU 3@ HapyLleHUEe WHTENNeKTyanbHbIX
npae noanexar MPUMEHEHUIO MPU HanMuuM BUHbI HapPYLUUTENs, €CNM WHOE He YCTaHOBMEHO HaCTOSALWUM
Kopekcom.

OTcyTCcTBYE BMHBI OKa3blBAETCA NULIOM, HApYLUUBLUMM UHTENNEKTyanbHbIe Npasa.

Ecnun nHoe He yctaHoBneHo HacTosAwmum KogekcoMm, npegycMoTpeHHbIe NOAMYHKTOM 3 nyHKTa 1 v nyHKTOM 3
ctaTbm 1252 HacToswero Kogekca Mepbl OTBETCTBEHHOCTU 3a HapyLLUEHNE UHTENNEKTYyarnbHbIX Npas, AOMNYyLWEHHOe
Hapywmtenem nMpu OCYLECTBNEHUN UM MpeanpuHUMaTenbCKoM  AeATeNnbHOCTU, noanexaTr NPUMEHEHUIo
He3aBMCMMO OT BMWHbl HApyLUUTENs, €Cnu Takoe NUUO He AOKaXeT, YTO HapylleHue WHTennekTyanbHbIX npas
Npou3oLWwno BCNeACTBME HEMNPEeOodOoNMMON CUMbl, TO €CTb Ype3Bbl4alHbIX U HenpegoTBpaTUMbIX NPWU OaHHbIX
YCroBusiX 06CTOATENBCTB.

4. Jlnuo, K KOTOPOMY MPU OTCYTCTBUWN €ro BMHbI NPUMEHEHbI NMPeayCMOTPeHHble noanyHktamu 3 1 4 nyHkTa 1
n nyHKToM 3 cTtatbn 1252 HacToswero Kogekca Mepbl 3awmThl UHTENNEKTYanbHbIX Npas, BNpasBe NpeabssuTb
perpeccHoe TpeboBaHWe O BO3MELLEHMNMN MOHECEHHbIX YObITKOB, BKIIOYasA CYMMbI, BbiNfla4yeHHble TPeTbMM Nnuam.

5. OTcytcTBME BWHbI HapywuTens He ocBoboxgaeT ero oOT 0053aHHOCTU MpeKpaTUTb HapylleHue
WHTENnNeKTyarnbHbIX MpaB, a Takke He WCKMNYaeT NpUMEHEeHMe B OTHOLEHWM HapyLuTens Takux Mep, Kak
nybnukaumus pelieHvMs cyga O [OONyLWeHHOM HapyweHun (nmognyHkT 5 nyHkta 1 crtatbm 1252), npeceveHuve
OEeVCTBUWA, HapyLlaloWmX WUCKMIOYUTENBHOE NPaBO Ha pes3ynbTaT WHTENneKkTyanbHONW AeATENnbHOCTM UMM Ha
CPEeACTBO MHAMBMAYyanu3auum nubo cospalrowmx yrpo3y HapylueHWs Takoro npasa (NMOAMNYHKT 2 nyHkTa 1 ctaTbu
1252), n3batne n yHUYTOXEeHMe KOHTpadakTHbIX MaTepuarnbHbIX HocuTenen (noanyHKT 4 nyHkta 1 ctatem 1252).
YKasaHHble OeACTBUS OCYLLECTBNAITCS 3a CHET HapyLlwmnTens.

Cratbsa 1251. 3awmra NMYHbIX HEUMYLLLECTBEHHbIX MPaB

1. B cnyyae HapylweHus nM4YHbIX HEUMYLLECTBEHHbIX MpaB aBTopa MX 3aliMTa OCyLecTBhseTcHd, B
YaCTHOCTWU, MyTeM MPWU3HaHUSA MpaBa, BOCCTAHOBMEHWS MOMIOXEHMWS, CYLLEeCTBOBaBLUEro A0 HapylleHusi npasa,
npeceyeHuss 4ENCTBUI, HapyLlaWmMX NpaBo UM CO3L4aloLWMX Yrpo3y ero HapyLlleHusl, KOMNeHcauum MoparnbHOro
Bpeaa, nybnukauum pelueHusi cyaa o 4OMYLEHHOM HapyLUeHWUW.

2. MonoxeHus, NpeaycMOTPeHHble MYyHKTOM 1 HacTosWen cTaTbW, NPUMEHSIIOTCH Takke K 3aliute npas,
NpeayCcMOTPEHHbIX NYHKTOM 4 ctaTbu 1240, nyHkTom 7 ctatbn 1260, nyHkTOM 4 cTatbm 1263, nyHKTOM 4 CcTaThbu
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1295, nyHktom 1 ctaTtbm 1323, nyHktom 2 ctatbk 1333 mn noanyHkTom 2 nyHkta 1 ctatbm 1338 HacTosdwlero
Kopgekca.
(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. 3awwmta 4ecTn, OOCTOMHCTBA WM [ENOBON penyTauuMu aBTopa OCYLLECTBNSETCS B COOTBETCTBUMM C
npasunamu ctatbk 152 HacToswero Kogekca.

Cratba 1252. 3awmTa UCKNIYMTENbHbIX NpaB

1. 3awwmrta wWCKNOUYUTENbHBIX NPaB Ha pe3ynbTaTbl MHTENNEKTyarnbHOW AeATEeNbHOCTM W Ha CcpeacTea
WHAMBUOYyanNM3auum OCYLLECTBSETCS, B 4YaCTHOCTW, MNyTeM MpeabsiBNeHus B MNopsgke, npegycMOTPEHHOM
HacToswmM Kogekcom, TpeboBaHus:

1) 0 NpM3HaHMKM MpaBa - K Nuly, KOTOpoe OTpULIAET UM MHbIM 0Opa3oM He NMpuU3HaeT NpaBo, HapyLlas Tem
caMbIM MHTepechbl NpaBoobnagaTens;

2) 0 npecevYeHUM OENCTBUIW, HapyllalWwux NpaBo WM CO3JalouUxX Yrposdy ero HapylleHus, - K nuudy,
coBepLUIalLLeMy Takne OEeNCTBUSA NN OCYLLECTBASOLWEMY HeObXoAUMbIE NMPUITOTOBNEHUST K HUM, @ TaKkKe K NHbIM
nMuam, KoTopble MOryT Npeceyb Takve AeNCTBUS;

3) o Bo3amelleHUN YOLITKOB - K NUUy, HENPaBOMEPHO MWCMONb30BaBLUEMY pe3ynbTaT WHTENNEeKTyanbHON
[EeATEeNbHOCTM WNM  CPEeACTBO  uHAMBMAyanusaumm 6e3  3aknouveHus cornawleHuss ¢ npasoobnagatenem
(6espgoroBopHoe wucnonb3oBaHue) nMBO WHbIM 06pPasoM  HapylwUBLUEMY €ro WUCKMYUTENbHOE MpaBo U
NpUYMHMBLLEMY eMy yliepb, B TOM 4uiCre HapylMBLUEMY €ro npaBoO Ha BO3HarpaxgeHue, npeaycMoTpeHHoe
ctatben 1245, nyHktom 3 ctatbmn 1263 n ctatben 1326 Hactosiwero Kogekca;

4) 00 u3bATUM MaTepuarnbHOro HOCUTENs B COOTBETCTBUM C MYHKTOM 4 HacTosien cTaTbM - K €ro
N3roToBUTENIO, numnopTepy, XpaHuTento, NnepeBO34UKY, npogasLy, WHOMY  pacnpocTpaHuTernto,
Hegob6pocoBeCcTHOMY NpuobpeTaTento;

5) o nybnukaumM pelweHuss cyga O [JOMYyWEHHOM HapyleHuM C  yKasaHueM [AeWCTBUTENbHOMo
npaBoobnagaTens - K HapYLUUTENO UCKIMIOYNTENBHOIO NpaBsa.

(n. 1 B pea. PegepanpHoro 3akoHa ot 12.03.2014 N 35-93)

2. B nopsgke obecneyeHuss ucka no Aeny O HapylweHUU WUCKIIOYUTENBbHOro npaBa MOryT ObiTb MPUHATHI
copa3mepHble 00beMy W xapakTepy npaBoHapylleHusi obecneuduTernbHble  Mepbl, YCTaHOBIEHHbIE
npoLeccyanbHbiM 3aKOHOAATENbCTBOM, B TOM YMCIe MOXET OblTb HanoXeH apecT Ha MaTepuarbHble HOCUTENM,
obopygoBaHne M maTtepuanbl, 3anpeT  Ha  OCYLIeCTBMeHMe  COOTBETCTBYWLUMX  OEWCTBMA B
NHOPMALIMOHHO-TENEKOMMYHUKALIMOHHBIX CETSAX, €CNMU B OTHOLIEHUW Takux MaTepuarnbHbIX HOCUTENew,
0obopyoBaHUS U MaTepuarnoB MMM B OTHOLUIEHUW Takux OEWCTBUW BbIABUHYTO MPennonoXeHWe O HapyLlleHUn
NCKMIOYNTENBHOMO NpaBa Ha pe3ynbTaT MHTENNEKTYanbHON AeSATENBHOCT UMW Ha CPEACTBO MHAMBUAYaNM3auun.
(n. 2 B peq. ®enepansHoro 3akoHa ot 12.03.2014 N 35-93)

3. B cnyyasix, npegycMOTpPeHHbIX HacTodAwmM Kogekcom AOns  OTAEenbHbIX BUMAOB pe3ynbTaToB
WHTENNEeKTyanbHON OeATENbHOCTM UM CPeACTB MHOUBMAOYyanu3aumu, Npyu HapyLeHWW WCKITHYMTENBHOrO npasa
npaBoobnagaTens BNpaBe BMECTO BO3MELLEHUS] YObITKOB TpeboBaTb OT HapyLIMTens BbiNnaTbl KOMNEHcCAUUN 3a
HapyLleHue ykasaHHoro npasa. KomneHcaums nognexuT B3blCKaHWIO Npy AoKa3aHHOCTM (hakTa npaBoHapyLUEHUS.
Mpn atom npaBoobnagartens, 06paTMBLUMICA 3a 3aWMTOM MpaBa, OCBOOOXAaeTCcs OT AoKasblBaHUSA pasmepa
NMPUYUHEHHBIX EMY YObITKOB.

Pasmep komneHcauun onpegensieTcs CyooM B npefenax, YCTaHOBMEHHbIX HacToswum Kopekcom, B
3aBMCUMOCTU OT XapakTepa HapyLUeHWs U WHbIX OOCTOATENbCTB Aena C yv4eToM TpebGoBaHWMN pasyMHOCTU W
cnpaBensiIMBoCTHU.

Ecnu ogHum gercTBMEM HapylleHbl NpaBa Ha HECKOSMbKO pe3ynbTaToOB MHTEMMEKTyanbHOW OeATENbHOCTU
unu cpeacTs WHAOMBMZyanu3auuwu, pasMep KOMMEeHcauun Onpefensetcss Cy4oM 3a KaXabli HenpaBOMEPHO
NCMNOmNb3yeMblii pe3ynbTaT WHTENNEKTyarnbHOW OeATENbHOCTM UMW CPeacTBO MHAMBMAyanusauuu. lpu aTom B
crnyyae, ecrniv npaBa Ha COOTBETCTBYIOLLNE pe3ynbTaThl UM CPeACTBa MHOUBMAYaNM3aumMmM npuHaanexar ogHoMy
npaBoobnagaTento, obLmMin pasaMep KOMNeHcaUmm 3a HapyLLIEeHNE NpaB Ha HUX C Y4EeTOM XapakTepa 1 nocneacTsun
HapyLLeHMs1 MOXET OblTb CHWKEH Cy[JOM HWXE MpedernoB, YCTaHOBMEHHbIX HacTosawmMm KogekcoM, HO He MoXeT
COCTaBNsiTb MEHEe NSATUAECATU MPOLIEHTOB CYMMbl MUHMMarbHbIX pa3MepoB BCEX KOMMEHCaUWIA 3a AONYLLIEHHbIE
HapyLLeHus.

(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

KoHcynbTaHTlnt0C: npumeyaHue.

B cootBeTcTBUM C YacTbio TpeTben ctatbh 32.4 KoAll PO KOHUCKOBAHHbIE 3K3EMMNMIAPbI KOHTpadaKTHbIX
npoussegeHnin unu oHorpamm MoryT 6biTb NepedaHbl 0bnagaTento aBTOPCKMX NpaB UMM CMEXHbIX MpaB No ero
npoceoe.

4. B Cny4yae, Korga wu3rotoelieHue, pacnpocTtpaHeHne WM nHoe UCNOoJib3OBaHUE, a TaKXe WMMNOopT,
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nepeBO3Ka WM XpaHeHWe maTepuasnbHbIX HOCUTENen, B KOTOPbIX BblpaXeHbl pe3yrnbTaT WHTEeNNeKTyanbHON
OeATEeNbHOCTU WM CPEeACTBO WMHAMBMAYanu3auuw, NMPUBOAAT K HaPYLUEHWUIO WCKITHOYMTENBHOTO MpaBa Ha Takon
pe3ynbTaT UMW Ha Takoe CpeacTBO, Takne maTtepuarnbHble HOCUTENN CYMTAOTCA KOHTpadakTHLIMU U MO PeLLUEHNIo
cyfa nognexart usbATUIO M3 obopoTta U YHUUTOXEHUIO 6e3 kakonm BObl TO HM BbINO KOMMNEHcauuwn, eCnn uHble
nocneacTeus He NpegyCMOTpeHbl HacTosAWwmMM Kogekcom.

5. Opyaus, obopyanoBaHne nnu nHble CPeacTBa, rmaBHbIM 0Opa3oM Mcnonb3yemMble Unu npegHasHavyeHHble
ONsl COBEPLUEHUS HApYLUEHUS1 UCKIIOYMTENBHbLIX MPaB Ha pe3ynbTaTbl WMHTENNEKTyanbHOW OeATENbHOCTU U Ha
CpeacTBa vHAMBUAyanu3auuu, Mo peleHuo cygda noanexar M3bATUIo M3 obopoTa M YHUUTOXEHU0 3a cyeT
HapyLUMTEens, ecrnv 3akKoHOM He npeaycMOoTpeHo nx obpalleHune B goxon Poccuiickon depepaumm.

(B pea. PegepanbHoro 3akoHa ot 31.12.2014 N 530-93)

6. Ecnn pasnuuyHble cpeacTBa vHAuBMAyanu3aumvm (UpMEHHOEe HauMeHOBaHWe, TOBapHbIA 3HaK, 3Hak
obcnyxMBaHus, Kommepyeckoe o603HayeHMe) OKasblBalTCA TOXOECTBEHHbIMWU WM CXOOHbIMW LO CTeneHu
CMeLUeHUs 1 B pe3ynbTaTe Takoro TOXAeCcTBa UK CXOACTBa MOryT ObiTb BBEAEHbI B 3abnyxaeHve notpeburenu m
(VM) KOHTpareHTbl, MPEUMYLLECTBO UMEET CPeACTBO MHAMBMAYanu3auun, UCKIMHOYMTENBHOE MpaBO Ha KOTOpoe
BO3HWKIO paHee, NnbO B Cny4yasix YCTAHOBMEHMSI KOHBEHLMOHHOMO MMM BbICTABOYHOrO MpuopuTeTa cpeacTBo
nHAuBMAyanu3aummn, KOTopoe nmeet 6onee paHHUN NPUOPUTET.

Ecnu cpenctso uHAuBMAyanusauum u NPOMbILLFIEHHBLIN OBpaseL, oKa3blBalTCA TOXAECTBEHHbIMU WMN
CXOOHbIMW OO0 CTEeNneHW CMELLEHUS M B pesyrbTaTe Takoro TOXAeCTBa UNM CXoAcTBa MOryT ObiTb BBEOEHbl B
3abnyxgeHne notpebutenn n (Unun) KOHTpareHTbl, NPEUMYLLECTBO MMEET CPeacTBO MHAMBMOYyanu3auum wnm
NPOMbILLIIEHHbIA OoBpasel, UCKNIYUTENbHOE NPaBO B OTHOLUEHWM KOTOPOro BO3HWKMO paHee, Nnbo B crny4vasx
YCTaHOBMEHUS KOHBEHLIMOHHOrO, BbICTABOYHOIO WAM WHOrMO MpuopuTeTa CPeacTBO MHAMBMAyanu3auum unm
NPOMBbILLIIEHHbIN 0Opa3seLl, B OTHOLLEHNM KOTOPOro YCTaHOBIEH 6onee paHHU NpuopuTeT.

O6napatenb Takoro UCKMIOYUTENBLHOrO NpaBa B MOpsiAKe, YCTAHOBEHHOM HacToswmMm Kogekcom, MoxeT
TpeboBaTb MpU3HAHUA HeOeWCTBUTENbHbIM MPELOCTABMNEHUS MNPAaBOBOW OXpaHbl TOBapHOMY 3HaKy, 3HaKy
obcnyXvMBaHWs, NPU3HaAHWS HEOENCTBUTENbHbIM MaTeHTa Ha MpOMbIWIEHHbIM 0bpasey nNubo NONHOro wnm
YaCTMYHOrOo 3anpeTa UCMonb30BaHNA (PUPMEHHOIO HaMMEHOBAHNS UITM KOMMEPYECKOro 0603HavYeHusl.

[nsa uenen HacTosLWEro NyHKTa Nog YacTUYHbIM 3anpeToM UCMOSb30BaHUSA MOHMMAaETCS:

B OTHOWEHUM (UPMEHHOTO HaMMEHOBaHWSA 3anpeT ero MCMonb30BaHUs B ONpeferieHHbIX Buaax
OEeATenbHOCTY;

B OTHOLLUEHUN KOMMEPYECKOro 00O03HayeHus 3anpeT ero MCMnonb30oBaHMA B npeaenax onpenereHHomn
TepPpUTOPUM U (M) B onpeaeneHHblX Buaax esaTenbHOCTU.

(n. 6 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

6.1. B cnyyae, ecnu OOHO HapylEHWE WCKMOYUTENBHOMO MpaBa Ha pe3ynbTaT MHTEeNnekTyanbHon
OeATenbHOCTU WM CPEeACTBO WHAMBUAYaNU3aLUn COBEPLUEHO OENCTBUAMWU HECKONBbKUX JIUL, COBMECTHO, Takue
nvua oTBeYaloT nepe npaBoobnagarenemM convaapHo.

(n. 6.1 BBegeH deaeparnbHbIM 3akoHOM OT 12.03.2014 N 35-93)

7. B cnyyasix, koraa HapyLleH/e UCKMIYUTENBHOMO NpaBa Ha pe3ynbTaT MHTENNeKTyanbHOW AeATENbHOCTM
NN Ha CPeacTBO WHAMBUOYyanu3auuu Mpu3HaHO B YCTAHOBMEHHOM Mopsiike HeJobpOCOBECTHOW KOHKYpPEHLMEN,
3aluTa HapyLEeHHOro WUCKITYUTENBHOMO MpaBa MOXET OCYLUECTBASATbLCA Kak crnocobamu, npegycMoTpEeHHbIMU
HacToAwmMM Kogekcom, Tak u B COOTBETCTBUN C @aHTUMOHOMONbHBIM 3aKOHO4ATENBCTBOM.

Cratba 1253. JlukBrgaums OPUMAMYECKOTO fNMUA W MpekpaleHne AOesTenbHOCTU WHAMBUAYaNbHOro
npegnpvHumaTens B CBA3W C HapyLLUEHNEM UCKITIOYUTENbHbIX NpaB

(B pea. PenepansHoro 3akoHa ot 12.03.2014 N 35-03)

B cnyyae, ecnu topuandeckoe nuuUO HEOOHOKPATHO WnM rpybo HapyllaeT WCKMYMTENbHbIE NpaBa Ha
pe3ynbTaTbl MHTENNEKTYanbHON AeATENBLHOCTM U Ha CPeacTBa MHAUBUAYanu3aLum, cya B COOTBETCTBUAU C MYHKTOM
2 ctaTby 61 HacTosiLero Kogekca npu HanMuuMm BUHbI Takoro HOPUANYECKOro NuLa B HAPYLLUEHUN UCKMTHOUYUTENBHbIX
npaB MOXET NPUHATb PELLEHNE O ero NMKeMaaummn no TpebosaHuo Npokypopa. Ecnu Takne HapylieHns JonyLwieHbl
rpaXx4aHMHOM NpW OCYLLECTBNEHUN UM NPEANPUHMMATENBCKOA OEATENbHOCTU B KayeCTBE WMHOUBUAOYarbHOMO
npeanpuHUMaTens, AesTeNbHOCTb rpaXJaHuHa B KayecTBe WHAMBMAYANbHOrO NpeanpuHMMaTens MOXeT ObiTb
npekpalleHa npu HanMymMmu ero BUHblI B HapYLUEHWU UCKMIOYMTENbHbIX MpaB Mo PEeLIeHno UM NpUroBopy cyaa B
YCTaHOBMEHHOM 3aKOHOM MopsiaKe.

Cratbs 1253.1. OcobeHHOCTM OTBETCTBEHHOCTM MHPOPMALIMOHHOIO NocpeaHuka
(BBegeHa d®egepanbHbiM 3akoHOM OT 02.07.2013 N 187-03)

1. llvuo, ocyuwecTersollee Nepedady matepuana B MHGOPMaLNOHHO- TENEKOMMYHUKALIMOHHON CETU, B TOM
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yucne B cetu "MHTepHeT", nuuo, NpeaocTaBnsaloLee BO3MOXHOCTb pa3MeLLeHna matepmana nnum nHgpopmaumm,
HeobOXxoQMMON ONA ero MNonyyYeHus C UCMOMb30BaHWEM WH(OPMAaLMOHHO-TENEKOMMYHMKALMOHHOW CeTU, Nuuo,
npegocTaBnsoLee BO3MOXHOCTL AOCTyNa K matepuany B 3TOM CeTW, - MH(OPMAUMOHHBIA NMOCPEOHUK - HeceT
OTBETCTBEHHOCTb 3a HapylUeHWe MHTEeNMeKTyanbHbIX npas B MHPOPMAaLMOHHO-TENEKOMMYHUKALIMOHHON CEeTU Ha
0obLMX OCHOBaHWSX, NPedyCMOTPEHHbIX HacToswum Kogekcom, npu HanuuuMmM BWMHBI C y4€TOM OCOBEHHOCTEN,
YCTaHOBMEHHbIX MYHKTaMn 2 1 3 HacCTOsILLEN CTaTbu.

2. NHdopmMaLMOHHbIN nocpeaHuK, OCYLLECTBNSAOLLMN nepenavy Martepuana B
WH(POPMALIMOHHO-TENEKOMMYHUKALIMOHHON CETU, HE HeceT OTBETCTBEHHOCTb 3a HapylUeHMEe WHTENMNeKTyanbHbIX
npas, NnpousoLleliee B pesynbtate 3ToM nepeaayu, npy 0 gHOBPEMEHHOM COBMNoAeHNN cCneayoLwwmnx yCroBuii:

1) OH He ABNSETCA MHMLMATOPOM 3TOW Nepeaayn 1 He onpeaensieT nornyyartens ykasaHHOro matepuana;

2) OH He M3MEHSIeT yKa3aHHbIi MaTepuarn Mpu OKa3aHUW YCNyr CBSA3W, 3a MWCKIHOYEHWEM W3MEHEHUN,
ocylecTBAsemMbIX Ans obecneyeHns TEXHONOMMYECKOro npoLuecca nepegayn marepuana;

3) OH He 3Han M He [OIMKEH Obln 3HaTb O TOM, YTO WUCMOSMb30BaHWE COOTBETCTBYHOLIMX pesynbTaTa
WHTENNeKTyanbHON OeATeNbHOCTM WM CcpeactsBa WMHAMBMAyanvM3aumy nWLOM, WHMLMUPOBAaBLUMM nepegaqvy
mMaTtepuana, coepxallero COOTBETCTBYWOLIME pe3ynbTaT MWHTEeNfeKkTyanbHOW AesiTeNbHOCTM WNW CPEeACTBO
MHAUBMAYyanNu3aumm, iBNseTcs HenpaBoOMePHbIM.

3. WHdopMaLMOHHBIN nocpeaHuK, nNpeaoCTaBnSALWMA  BO3MOXHOCTE pasMelleHnss MmaTepuana B
WH(POPMALIMOHHO-TENEKOMMYHUKALMOHHON CETU, HE HeCeT OTBETCTBEHHOCTb 3a HapylleHWEe MHTEeNNeKTyarnbHbIX
npase, npousowlellee B pesynbrtare pasMeLlleHnsa B UHPOPMaLUNOHHO-TENEKOMMYHMKALIMOHHOW CeTn maTepuana
TPETbMM IULOM WU MO €ro ykasaHuio, Npu O4HOBPEMEHHOM cobnoaeHun MHGPOPMAaLMOHHBIM MOCPEAHMKOM
crneayoLmnx ycroBui:

1) OH He 3Hanm U He JoMmKeH Obll 3HaTb O TOM, YTO MCMONb30BaHME COOTBETCTBYIOLUX pe3yrbraTa
WHTENNEeKTyanbHON OeATENbHOCTM WM CcpeacTBa MHOVBMAyanu3auuv, COAepXallMxcsi B TakoM MaTepwarne,
ABMNSIETCA HENPaBOMEPHbIM;

2) OH B cny4yae MoOMy4YeHWss B MNUCbMEHHOW opMe 3asBneHuss npasoobnagatensd O HapyLleHuu
WHTENNEeKTyanbHbIX NPaB C yka3aHWeM CTpaHuLbl canTa u (Mnu) ceTeBoro agpeca B cetn "MIHTepHeT", Ha KOTOopbIX
pasmelleH Takoh Marepuari, CBOEBPEMEHHO MPUHAN HeobXxoauMMble U OOCTaTOuYHble Mepbl AN npekpalieHus
HapylweHns WHTenmnekTyanbHblX npaB. [lepevyeHb HEOOXOOAMMBIX W [OOCTATOYMHbIX Mep U MOPSAoK  UX
OCYLLLECTBMEHMS MOTYT ObITb YCTAHOBIEHbI 3aKOHOM.

4. K uWH(opmMaUMOHHOMY MOCPedHWKY, KOTOPbIi B COOTBETCTBUM C HacTosWen cTaTbel He HeceT
OTBETCTBEHHOCTb 3a HapyLUeHWe WHTEeNNeKTyasnbHbIX npaB, MOryT ObiTb nNpeabsaABneHbl TpeboBaHWs O 3awuTe
nHTEennekTyanbHbIX Npas (MyHKT 1 ctatbn 1250, nyHkT 1 cTatbn 1251, nyHkT 1 cTatbm 1252 HacToswero Kogekca),
He CBsA3aHHblE C MPUMMEHEHWEM Mep FpaXO4aHCKO-NMPaBOBOW OTBETCTBEHHOCTW, B TOM u4ucne o6 yganeHuu
NHGOPMAaLIMK, HapyLIaOLLEN UCKITHOYMTENBbHbIE NpaBa, UM 06 orpaHMyYeHnn JOCTyna K HEW.

5. MNMpaBuna HacTosLwen cTaTby MPUMEHSIIOTCA B OTHOLLEHWM MWL, NPEAOCTABMSIOWNX BO3MOXHOCTb 4OCTYNa
K wmatepuany unuM  umHdopmauuu,  HeobxoaAMMoW  OnNsi  ero  MofnydeHuss € UCMOSb30BaHWEM
NMHOPMALIMOHHO-TENEKOMMYHUKaLMOHHON CEeTW.

Cratba 1254. OcobeHHOCTM 3aLuuThl NpaB NUUEeH3naTa

Ecnn HapyweHue TpeTbMMyM nMUAMM  UCKIIOYUTENBHOTO MNpaBa Ha pes3ynbTaT  WHTENNeKTyanbHON
OEATEeNbHOCTU MMM Ha CPeacTBO MHAMBMAyanu3auuu, Ha MCMNOMb30BaHME KOTOPbIX BblAaHa WCKMYMTENbHAas
NUUEH3MS, 3aTparvMBaeT npasa NUuUeH3naTa, Nofy4YeHHbIE UM Ha OCHOBAHWUM NTMLEH3NOHHOIO A0roBopa, NuueHsnat
MOXeT Hapsiay ¢ ApyrMMu cnocobamu 3almThl 3alLmLiaTb CBOM NpaBa cnocobamu, NpeaycMOTPEHHbIMU CTaTbAMM
1250 n 1252 HacTtosiwero Kogekca.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

nasa 70. ABTOPCKOE NMPABO
Ctatbs 1255. ABTOpCKMe npasa

1. MiHTennekTyanbHble NpaBa Ha NPOM3BEAEHMSI HayKu, NUTepaTypbl U UCKYCCTBa SIBNSIOTCS aBTOPCKUMM
npaBamu.
2. ABTOpY Npou3BeaeHusl NpuHaanexar creaytowue npasa:
1) NcknYUTENBHOE NPaBO Ha NPOU3BELAEHME;
npaBo aBTOPCTBA;
npaBo aBToOpa Ha UMS;
npaBo Ha HEMPUKOCHOBEHHOCTb Npon3BeeHUS;
5) npaBo Ha o6HapoLoBaHWE NMPON3BEAEHNS.
3. B cnyyasx, npegycMOTpeHHbIX HacToswmm KoaekcoMm, aBTopy nNpousBedeHUs Hapsgy € npasBamu,

~— — ~— ~—
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yKa3aHHbIMW B NMYHKTE 2 HACTOsILLEN CTaTbW, NpUHaanexar apyrue npaea, B TOM YMCMe NpaBo Ha BO3HarpaxgeHve
3a cnyxebHoe mnpousBedeHVWe, MpaBO Ha OT3bIB, NPaBO CMefoBaHUdA, MpaBO AOCTyna K MpOu3BedeHUsM
n306pasnTenNbHOIo NCKYCCTBa.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratba 1256. [ecTBUME UCKNIOYUTENBHOrO NMpaBa Ha NPOM3BEeAEHMsT HayKu, nuTepaTypbl U UCKYCCTBa Ha
Tepputopun Poccunckon ®enepauum

1. VicknounTenbHoe NpaBo Ha NPOU3BEAEHMS Hayku, NUTepaTypbl N UCKYCCTBA pacnpocTpaHaeTcs:

1) Ha npou3BeaeHusi, obHapogoBaHHbIe Ha TeppuTopun Poccunckon ®enepaummn nnn HeobHapodoBaHHbIE,
HO HaxogslMecsl B Kakon-nnmbo obbekTuBHOM hopmMe Ha Tepputopum Poccuickon degepaummn, n npusHaeTcs 3a
aBTopamu (MX NpaBONPEEMHMKaMN) HE3ABMCHMMO OT UX FrpaXaaHCTBa;

2) Ha npousBedeHusi, obHapodoBaHHble 3a mnpegenamm Tepputopum Poccuiickon Pepepaummn  vnm
HeoOHapO4OBaHHbIE, HO Haxogswmecss B Kakon-nmbo obObekTMBHOM dopMe 3a npegenaMmv TeppuTopun
Poccuiickon ®egepaumn, n NnpusHaeTcsa 3a aBTopaMu, SBASOWMMUCS rpaxaaHammn Poccuickon ®epepauum (Mx
npaBonpeemMHNKamMmm);

3) Ha npousBedeHusi, obHapodoBaHHble 3a npegenamun TeppuTopum Poccuiickon ®epepauumn unu
HeobOHapO4OBaHHbIE, HO Haxogswmecs B Kakon-nmbo obbekTvBHOM oOpMe 3a npegenavmum TeppuTopun
Poccuinckon ®epepaunn, u npusHaetca Ha Tepputopum Poccunckon ®egepaumm 3a  aBTopamy (KX
npaBonpeeMHuKamu) - rpaxgaHamu Opyrmx rocygapcts M nuvuamum 6e3 rpaxgaHcTBa B COOTBETCTBUM C
MeXxayHapoaHbIMu gorosopamu Poccuiickon ®epepavmm.

2. lpou3BedeHne Takke cuMTaeTcs BrepBble OOHaApOAOBaHHBIM NyTem onybnukoBaHus B Poccuinckon
depnepaumn, ecnm B TedeHue TpuauaTu OHEN nocne gatbl NepBoro onybnukoBaHusA 3a npegenamu Tepputopumn
Poccuiickon ®egepauunm oHo 6bino onybnnkoBaHo Ha Tepputopumn Poccuiickon deaepaumu.

3. MNpu npegoctaBnexnnm Ha TeppuTopumn Poccuiickon ®egepaunm oxpaHbl MPOU3BeeHN0 B COOTBETCTBUN C
MexayHapogHeiMy  goroBopamun Poccuiickon depepaumm aBTOp NPOM3BEAEHUS WU MHOW NepBOHaYanbHbIN
npasoobnagatens onpeaenseTcs No 3aKkoHy rocygapcTsa, Ha TEpPpUTOPUM KOTOPOro MMEN MECTO HpUAMYECKUn
aKT, NOCAYXMBLLMIN OCHOBaHWEM A58 NpMobpeTeHns aBTOPCKMX Npas.

4. MpepocTaBneHne Ha Tepputopun Poccuinckon Pegepaumm oxpaHbl NPOM3BEAEHUSAM B COOTBETCTBUM C
MexayHapoaHeiMy  gorosopammn Poccuiickon ®degepaumy OCyLECTBASETCH B OTHOLEHWW NPOU3BEAEHUN, He
nepewwenwmx B obLECTBEHHOE AOCTOSHME B CTpaHe MPOUCXOXOEHUS MPOM3BEeOEHUS BCMEACTBME UCTEYEeHUs
YCTaHOBMEHHOrO B TaKOW CTpaHe Cpoka OEeWCTBUSA WUCKMIOYUTENbHOrO npaBa Ha 3TWM MpPOU3BEdEHVUS U He
nepelueawmx B obecTBeHHoe goctosiHme B Poccuiickon defgepaunm BCNeACTBUE NCTEYEHMS NPELYCMOTPEHHOIO
HacTosAwmM KogeKkcom cpoka AeCTBUS UCKIMIOYUTENBHOIO NpaBa Ha HUX.

Mpu npegocTaBneHUM oxpaHbl MNPOM3BEOAEHNSIM B COOTBETCTBMM C MeEXAyHApOAHbIMW OOroBOpamu
Poccuiickon ®epgepauum Cpok OEWCTBUSI UCKIIOYUTENbHOrO MNpaBa Ha 3TW MPOM3BEAEHUS Ha Tepputopuu
Poccuiickon ®enepauumn He MOXET MpeBbilaTb CPOK OEWCTBUSI UCKIIOYMTENBHOrO MNpaBa, YCTAHOBIIEHHOIO B
CTpaHe NPOUCXOXAEHNSI NPOU3BELEHUS.

CraTbsa 1257. ABTOp NpounsBedeHns

ABTOPOM MPOM3BEOEHUS HAYKWU, NUTEpaTypbl UM UCKYCCTBA NPU3HAETCA rpaxdaHuH, TBOPYECKUM TPYLAOM
KOTOPOro OHO CO3A4aHo. JInuo, yka3aHHOE B KayeCTBE aBTOpa Ha opurMHane unm ak3emnnspe npousseaeHms nmbo
WHbIM 0O6pa3om B COOTBETCTBMM C NyHKTOM 1 ctatbk 1300 HacTosiwero Kogekca, cumtaeTcs ero aBTopom, €Cinn He
[JokasaHo UHoe.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Ctatbs 1258. CoaBTOpPCTBO

1. TpaxpaaHe, cosdaBluMe NPOW3BEAEHME COBMECTHbIM TBOPYECKMM TPYAOM, MpU3HAKTCA coaBTopamu
He3aBWCMMO OT TOro, obpasyeT N Takoe NpousBedeHUe HepaspbIBHOE Lienoe UM COCTOMT U3 YacTen, Kaxaas us
KOTOPbIX UMEET CaMOCTOATENbHOE 3HaYeHe.

2. MpousBefeHne, cosgaHHOe B COABTOPCTBE, UCMONb3yeTcs CoaBTOpamy COBMECTHO, eCnii cornallieHnem
Mexay HUMU He NpedycMoTpeHo MHoe. B cnyyae, korga Takoe npoussedeHue o6pasyeT HepaspbiBHOE Lienoe, Hu
OfVH U3 COaBTOPOB He Brpaee 6e3 4OCTaTOYHbIX OCHOBAHWI 3anpeTUTb UCMOoSIb30BaHWe Takoro NPou3BeaeHUs.

YacTb npousseneHns, UCNonb3oBaHNe KOTOPOW BO3MOXHO HE3aBWCMMO OT APYrUX 4YacTei, TO ecTb 4acTb,
MMetoLlas caMoCTosITENbHOE 3HaYeHne, MOXeT ObiTb UCMONb30BaHa ee aBTOPOM MO CBOEMY YCMOTPEHUIO, ecru
cornalleHvem Mexay coaBTopamu He NpeayCMOTPEHO MHOE.

3. K oTHOLLEHUSAM COaBTOPOB, CBA3aHHLIM C pacnpeaeneHeM 40X040B OT UCMOMb30BaHUA Npou3BedeH s U
C pacrnopsiKeHWeM UCKMIYUTENbHBIM NPaBOM Ha NpousBedeHne, COOTBETCTBEHHO NPUMEHSIIOTCA NpaBuna nyHKTa
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3 ctaTtbu 1229 HacTosAwero Koaekca.
4. Kaxgpbli 13 COaBTOPOB BrpaBe CaMOCTOATENbHO NPUHMMATL Mephbl MO 3alLMTe CBOMX Npas, B TOM YuChe B
cny4ae, Korga co3gaHHoOe coaBTopamMu NpousBedeHne obpasyeT HepaspbIBHOE Leroe.

Crtatba 1259. O6bekTbl aBTOPCKMX Npas

1. O6bekTaMm aBTOPCKUX NpaB ABMSITCA NPOU3BEAEHMS HAYKW, NMTepaTypbl U UCKYCCTBA HE3aBUCUMO OT
OOCTOUHCTB M Ha3Ha4yeHUs Npom3BedeHNs], a Takke OT cnocoba ero BblpaXxeHus:

nutepaTypHble NPOM3BEAEHNS;

ApaMaTuyecKkne n myablkanbHO-ApamMaTnyeckne Npov3BeaeHNs], CLieHapHbIE NPOV3BEAEHUS;

xopeorpaguyeckne Npovu3BeaeHnst 1 NaHTOMUMBI;

My3blKalbHble NPOV3BEAEHUSA C TEKCTOM Unu 6e3 TeKcTa;

ayaomoBu3yarnbHble NPOV3BEAEHUS;

NPOn3BEAEHNsT XUBOMUCK, CKYNMbMATYypbl, rpacdukn, Ou3anHa, rpadmyecKkne pacckasbl, KOMUKCbl U Opyrve
npousseneHns n3obpasnTenbHOro NCKYCCTBa;

npovnseeaeHns AeKopaTUBHO-NPUKNAAHOro 1 cLieHorpamnyeckoro NCKyCcCcTBa;

npov3BeaeHUs apXUTEKTYpbl, rpagoCTPOUTENBCTBA M CagOBO-NApPKOBOrO UCKYCCTBa, B TOM 4Yucne B Buae
NMPOEKTOB, YepTeXeN, N300PaAKEHUN N MAKETOB;

doTorpadmyeckme nponsBeaeHns n NpomM3BeaeHNs], NONyYeHHble cnocobamu, aHanormdHeiMm ooTorpadumu;

reorpacpmyeckue, reonorMyeckne W Apyrve KapTbl, MMaHbl, 3CKM3bl W MfacTUdeckue npousBeeHus,
OTHOCcALWMECSH K reorpacumm, Tonorpadumm u K Apyrum Haykam;

Apyrve nponsseneHuns.

K obbekram aBTOpCKMX MpaB Takke OTHOCATCA nporpammbl ansa OBM, koTopble oxpaHsTCa Kak
nuTepaTypHble NPOV3BEAEHUS.

2. K obbekTtam aBTOPCKMX NpaB OTHOCATCS:

1) NpousBogHbIE NPOM3BEAEHUSA, TO €CTb NPOM3BEAEHUs, npeacTasnsawwme cobori nepepaboTKy Apyroro
npov3BeaeHs;

2) cocTaBHble MNpoOM3BEAEHWNs, TO eCTb Mpou3BedeHus, npeacTasnswowme cobom no noadopy wnu
pacnonoXeHno MaTepranos pe3ynbTaT TBOPYECKOro Tpyaa.

3. ABTOpCkMe npaBa pacnpoCcTPaHATCA Kak Ha OOHapoAdoBaHHble, Tak M Ha HeobHapogoBaHHbIE
npou3BeneHns!, BbIpaXXeHHble B Kakon-nnbo obbekTuBHOM hopme, B TOM Yncne B MMCbMEHHOW, YyCTHOM dhopme (B
BMAe NybnnyHoro nponsHeceHus, NyernnyHoOro NCNOSTHEHUS 1 UHOW Nogo6How dopme), B hopme n3obpaxkeHns, B
cdopme 3BYKO- UK BUAEO3anucu, B 06 beMHO-NPOCTPaHCTBEHHOW hOpME.

4. [Ona BO3HUKHOBEHWUS, OCYLLECTBMEHUS W 3allMTbl aBTOPCKUX MNpaB He TpebyeTca peructpaums
npousseneHns unm cobnogeHne Kakmx-nmbo nHbIx popmanbHOCTEN.

B oTHoweHnn nporpamm ans OBM u 6a3 gaHHbIX BO3MOXHA perncrpauusl, ocyLiecTensieMasl no >xenaHuo
npaBoobnagaTens B COOTBETCTBMM C NpaBunamm cratbn 1262 HacTtosiwero Kogekca.

5. ABTOpCKMe NpaBa He pacnpoCTPaHATCA Ha UAEWN, KOHUENUMU, NPUHLMNLI, METOAbI, NPOLECChl, CUCTEMBI,
CcrnocoObl, pelleHns TEXHUYECKMX, OPraHu3auMOHHBLIX WM MHbIX 3adad, OTKPbITMS, aKTbl, A3bIKA
NporpaMMmnpoBaHUS.

6. He aBnstoTcs obbekTamy aBTOPCKMX Npas:

1) odmuymanbHble [OKYMEHTbl T[OCYAApCTBEHHbIX OPraHoB W OpPraHoB MECTHOro CcamoynpaBneHust
MyHMLUMNanbHbIX 0Opa3oBaHUN, B TOM 4YuCNEe 3aKOHbl, ApYrMe HOpPMaTUBHbIE aKTbl, CyAebHble peLueHus, WHble
mMaTtepuanbsl 3aKoHOAATENbHOro, aAMWHUCTPATMBHOIO U cygebHoro xapaktepa, oduuManbHble OOKYMEHTHI
MeXAYyHapOAHbIX OpraHvM3auui, a Takke Ux odulmanbHble NepeBoap;

2) rocygapcTBeHHbIE CMMBOSbI M 3Haku (dnaru, repbbl, opaeHa, OEHEXHbIE 3HAKU U TOMYy MofobHoe), a
TakKe CMMBOJIbl U 3HAKN MyHULMNanbHbIX 06pa3oBaHui;

3) nponsBeaeHUs HAPOAHOro TBopYecTBa (PONbKIOP), HE MMEIOLLME KOHKPETHBIX aBTOPOB;

4) coobLeHnss 0 coObITUAX U dhakTax, MMEILLME UCKMIOYNTENBHO MHAOPMALMOHHLIN XapakTep (coobLeHuns
0 HOBOCTSX OHS, MporpamMMbl Tenenepegay, pacnucaHus ABMXeHUs TPAHCNOPTHBLIX CPEACTB U TOMY NMOA0OHoE).

7. ABTOpckMe MpaBa pPacnpOCTPaHSATCA Ha 4YacTb MPOM3BEOEHWsl, HA €ro HasBaHue, Ha MNepCcoHax
NPOV3BEOEHUSA, €CNU MO CBOEMY XapakTepy OHW MOryT ObiTb MNPU3HAHbI CaMOCTOSATENbHBIM pPe3ynbTaToM
TBOPYECKOro Tpyaa aBTOpa U OTBeYatoT TpeboBaHMNsIM, YCTAHOBMEHHbLIM MYHKTOM 3 HACTOSILLIEN CTaTbW.

Cratbsa 1260. NepeBoapl, MHbIE NPOM3BOAHbIE Npon3BedeHusa. CocTaBHble NPOn3BeaeHNs

1. lMepeBoauuKy, a TaKKe aBTOpPy WHOMO MNPOM3BOAHOrO npousBedeHNss (06paboTKM, aKpaHM3auuu,
apaHXUPOBKM, WHCLEHMPOBKM WM Apyroro MoAoGHOro Mpou3BeAeHUs) npuHaanexkaT aBTopckue npaea
COOTBETCTBEHHO Ha OCYLLECTBIIEHHbIE NepeBoa 1 UHYH NepepaboTKy ApYroro (OpUrMHanbHOro) Npon3BeaeHus.

2. CocraButento cbopHMKa M aBTOPY MHOIO COCTaBHOrO NpousBedeHWUs (aHToMNornu, aHuMknoneauu, Gasbl
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OaHHbIX, UHTEepHeT-calTa, arnaca unvM Apyroro nogoGHOro npovsBedeHus) npuHagnexart aBToOpckue npaBa Ha
OCYLLECTBMEHHbIE UMK MOAOOP UMM PacrnonoXeHne MaTepmarnoB (COCTaBUTENbCTBO).
(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

basoii paHHbIX ABNAETCA NpeacTaBneHHas B OOBLEKTMBHOM ()OpMeE COBOKYMHOCTb CaMOCTOSTENbHbIX
MaTepuanoB (cTaTeln, pacyeToB, HOPMAaTMBHbIX aKTOB, CyAebOHbIX peleHMn M MHbIX NOo4OGHbLIX MaTepuanos),
CUCTEMATU3NPOBAHHBLIX TaknuM obpasom, YTobbl 9TM MaTepuansl MOrnKn BbiTe HanaeHbl 1 06paboTaHbl C MOMOLLLIO
3MNEKTPOHHOW BbIYNCNNTENBbHON MaLUnHbI (OBM).

3. [llepeBoguuk, cocTtaBuTenb nMGO MHOWM aBTOP NPOU3BOAHOMO WM COCTABHOIMO MNPOU3BEAEHMS
OCYLLLECTBMSIET CBOM aBTOPCKUE NnpaBa npu yCnosuu cobrnoaeHns npae aBTOPOB NPON3BEAEHUN, UCMOMb30BaHHbIX
ONsl CO30aHNsA NPOM3BOAHONO MITM COCTABHOMO NPOV3BEAEHUS.

4. ABTOpcKME MpaBa MNepeBOAYMKA, COCTaBWUTENS M WHOrO aBTopa MPOU3BOOHOrO WM COCTaBHOMO
Npou3BeaeHNs1 OXPaHSIOTCA Kak NnpaBa Ha CaMOCTOATENbHblE 0OBbEKTbl aBTOPCKUX MpaB HE3aBMCMMO OT OXPaHbl
npae aBTOPOB NPOW3BEAEHUN, HA KOTOPbIX OCHOBAHO MPOM3BOAHOE UMM COCTaBHOE NPON3BEAEHNE.

5. ABTOp npousBedeHusi, MOMELUEHHOTO B COOPHWMKE WM MHOM COCTaBHOM MpPOM3BEAEHWUW, BrpaBe
MCMNonb30oBaTb CBOE MPOM3BEAEHUE HE3AaBMCMMO OT COCTaBHOMO NMPOV3BEAEHUS, €CMM MHOE He MpPefyCMOTPEHO
JOroBOpPOM C co3aaTternem COCTaBHOrO Npon3BeaeHus.

6. ABTOpckve npaBa Ha nepeBod, COOPHWK, MHOE MNpPOM3BOOHOE WM COCTaBHOE MPOM3BEAEHME He
NpenaTCTBYIOT APYrMM nuuam nepeBoavTb NMBo nepepabaTtbiBaTh TO XE OpUrMHaNbLHOE NMPou3BeAeHME, a Takke
co3gaBaTb CBOM COCTaBHbIE MPOU3BEAEHMS NyTEM MHOMO NOAOOpa UM PacnonoXeHUs TeX Xe MaTepuarnos.

7. WNagaTtenio SHUMKNONeaun, 3HUMKIOMEOMYECKMX CrioBapen, nepuoanyvyeckux u NpOAosHKatoLLmMXCs
COOPHMKOB Hay4HbIX TPydoB, raseT, XypHamoB W JApYyrMx MNepuoguyvecknx W3gaHui npuvHagnexvt npaso
MCMNomnb30BaHWsA Takux usgaHun. Magatens Bnpase npv nNobGoM UCNOMb30BaHWM TAKOro M3daHUs ykasbiBaTb CBOE
HavMeHoBaHue unn TpeboBaTb ero ykasaHusl.

ABTOpbI UNN MHblE OONagaTenu UCKMKYNTENbHBLIX NPaB Ha NMPOU3BEAEHWs!, BKITIOYEHHbIE B Takne U3gaHus,
COXPaHsIlOT 3TU MpaBa He3aBUCUMO OT MpaBa usgaTtensd wnv Apyrux fvy Ha WCMONb30BaHMEe Takux U3gaHun B
Lenom, 3a MCKIIOYEHNEM Crly4yaeB, KOrga 3TW UCKMOYUTENbHbIE NpaBa Obiv nepefaHbl M3gaTtento Unu Apyrum
nuuam nmbo nepeLunuv K nsgaTento unu gpyrum nmuam no MHbIM OCHOBAHUAM, NPeayCMOTPEHHBIM 3aKOHOM.

Cratbsa 1261. MNporpammbl agna 3BM

ABTOpCckue npaBa Ha BCe Buabl nporpamm ans OBM (B ToM uncne Ha onepauvoHHble CUCTEMbI U
NPOrpaMmHble KOMMIEKChl), KOTopble MOryT OblTb BblpaXeHbl Ha Mbom A3bike M B nobon dopme, BKNYas
NCXOOHBIN TEKCT U OOBEKTHBIW KOA, OXPaHSTCHA TaK XXe, Kak aBTOPCKME MpaBa Ha NpPOV3BEAEHUs nuTepaTypsbl.
Mporpammoni ana OBM sBnseTca npeAcTaBneHHas B OObEKTUBHOW (DOPME COBOKYMHOCTb AaHHbLIX U KOMaHg,
npefHasHaYeHHbIX AN (YHKUMOHMPOBaHMS OBM u OpyrvX KOMMbIOTEPHbLIX YCTPOMCTB B LENSX MoSyYyeHus
ONpedeneHHoro pesynbTarta, BKMoYas MNOArOTOBUTENbHbIE MaTepuarnbl, MOMy4YeHHble B Xxode pa3paboTku
nporpammsl Ansa 3BM, n nopoxagaemble €0 ayauoBusyarnbHble 0TOOpaXeHus.

CraTbsa 1262. l'ocygapcTBeHHas pernctpaumns nporpamm ans 3BM un 6a3 gaHHbIX

1. MpaBoobnagaTens B TeYEHME CPOKa AENCTBUS UCKIMIOYMTENBHOrO Npaea Ha nporpammy ang 3BM unu Ha
0a3y AaHHbIX MOXET Mo CBOEMY JXENaHW 3aperucTpupoBaTh Takyld MporpaMMmy unu Takyt 6asdy gaHHbIX B
denepanbHOM OpraHe UCMOSNTHUTENbHOW BrAcTy NO UHTENNEKTYanbHON COGCTBEHHOCTH.

Mporpammbl ans 3BM u  6asbl [aHHbIX, B KOTOPbIX COAEpXaTCs CBEAEHUs, COCTaBrstoLme
rocydapCTBEHHYIO TaWHy, rocygapCTBEeHHOM perucrpaumm He noanexart. Jlvuo, nogaBlee 3asBKy Ha
rocyfapCTBEHHYIO perncTpaumio (3asBuTernb), HeceT OTBETCTBEHHOCTb 3a pasrnalleHve cBeeHuin o nporpammax
ans OBM u 0asax faHHbIX, B KOTOpbIX COAEpXaTCsl CBEAEHWsi, COCTaBNSLIME FOCYAAPCTBEHHYK TalHy, B
COOTBETCTBMM C 3aKoHoAaTenbcTBoM Poccuickon degepaumu.

2. 3asiBKa Ha rocygapCTBEHHY perncrpauuio nporpammbl ansg 3BM unm 6asbl gaHHbIX (3asiBka Ha
perncTpaumio) OImKHa OTHOCUTBLCS K OgHON nporpamme ansg 3BM unu k ogHom 6a3e AaHHbIX.

3asiBka Ha permcTpauuio JoImkHa CoOAepXaThb:

3asBeHne O rocyaapCTBEHHOM perncTpaumm nporpammbl gns OBM wunu 6a3bl gaHHbIX C yKasaHUeMm
npaBoobriagaTterns, a Takke aBTOpa, eCcriv OH He oTkasancs ObiTb YNOMSAHYTHIM B Ka4yeCTBE TakOBOro, MU MecTa
XUTENbCTBA UMM MECTa HAaXOXAEHMUS KaXO0ro U3 HUX;

OENoHMpyeMble Martepuanbl, ungeHtuduumpylowme nporpammy ana 3BM wmnm 6a3y gaHHbIX, BKIOYas
pecbepar;

absau ytpatun cuny ¢ 1 okts6psa 2014 roga. - PegepanbHbiii 3akoH oT 12.03.2014 N 35-03.

lMpaBuna odopMneHns 3asiBKM Ha perucTpauuio yctaHaBnuBaeT doefeparbHblid opraH UCNOMHUTENbHOW
BMacTK, OCYLLECTBNALNA HOPMATUBHO-NPaBOBOE PEryNMPOBaHNE B chepe MHTENNEKTYaNnbHON COOCTBEHHOCTMU.

3. Ha ocHoBaHun 3asdBkM Ha peructpaumo deneparnbHbldi  OpraH UCNOMHUTENbHOM BRAcTnM no
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WHTENNeKTyanbHON COOCTBEHHOCTM MpOBEPSieT HamnuuMe HeoOXOAMMbIX [OOKYMEHTOB M MmaTepuanoB, WX
CcoOTBEeTCTBME TpebOoBaHMAM, NPeayCMOTPEHHBIM MYHKTOM 2 HacToswen ctatbu. [1pyn NONOXUTENBHOM pe3ynbTaTe
NMPOBEPKN yKa3aHHbIA dpedepanbHbli opraH BHOCUT nporpammy ansa 3BM mnm 6a3y gaHHbIX COOTBETCTBEHHO B
Peectp nporpamm ana OBM un B Peectp 6a3 gaHHbIX, BblAaeT 3asgBUTENO CBUOETENbLCTBO O rOCY4apCTBEHHON
pernctpaumm u nybnukyet cBe4eHUs O 3aperucTpupoBaHHbIX nporpamme ang OBM unu 6ase gaHHbIX B
oduymnansHoMm GronneTeHe 3Toro opraHa.

Mo 3anpocy ykasaHHOro degepanbHOro opraHa nvbo no Cob6CTBEHHOW MHUUMATMBE aBTOP UMM UHOW
npaesoobrnagartens BNpaBe 40 MOMEHTa rocyaapCTBEHHOW perncrpauny nporpammbl Ansg IBM mnu 6a3bl AaHHbIX
OONOMHATb, YTOUHATDL M UCNPAaBNATb JOKYMEHTbI U MaTtepuanbl, COAepXalluecs B 3asiBKE Ha perncrpaumio.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4. Topsiaok rocygapCTBEHHOW peructpauun nporpamm ans OBM u 6a3 gaHHbIX, (dOpMbl CBMAETENLCTB O
rocy4apCTBEHHOWN perncrpauum, nepedeHb yKasbiBaeMblX B HUX CBEOEHMI N NepeYveHb CBeAeHUN, NyOnnkyemblx B
odmumansHoM OtonneteHe denepanbHOro opraHa MCMOMHWUTENbHOW  BNactM MO MHTENNEeKTyarbHON
COOCTBEHHOCTW, YyCTaHaBMnMBalOTCA deaepanbHbiM  OpraHoOM  WCMOSIHUTENbHOM BMAacTW, OCYLLECTBIISOWMM
HOpPMaTUBHO-NPaBOBOE PerynMpoBaHue B chepe UHTENNEKTYanbHON COGCTBEHHOCTN.

5. MNepexon UCKNIOYUTENBHOrO NpaBa Ha 3aperncTpupoBaHHble nporpammy ana OBM unu 6a3y gaHHbIX K
Opyromy nuuy no JoroBopy unu 6e3 gorosopa NoanexuT rocyaapcTBEHHOW peructpaumm B oegepanbHOM opraHe
WCNONHUTENBHON BNACTU MO MHTENNEKTYanbHOW COOCTBEHHOCTH.

(n. 5 B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

51. Tlo 3agBneHnio npaBoobnagatens degepanbHbIi  OpraH  WUCMOMAHMTENbHOW  Bractu Mo
WHTENNEeKTyarneHON COGCTBEHHOCTN BHOCUT M3MEHEHUS, OTHOCALLMECS K CBeAeHMAM O npaBoobnagarene u (unwm)
06 aBTOpe nporpammbl Ans 3BM nnu 6a3bl 4aHHbIX, B TOM YACIE K HAMMEHOBaHWUIO MM UMEHN NpaBoobnagarens,
€ro MecCTy HaxOXOEHWs UM MECTY XWUTEmNbCTBa, MMEHW aBTopa, agpecy ONis MEPEnuCKU, a TakKe U3MEHEHMUS,
CBSI3aHHbIE C UCNPaBIIEHNEM OYEBUAHLIX U TEXHUYECKMX ownbok, B Peectp nporpamm gna 3BM unu Peectp 6a3
OaHHbIX M CBUOETENbCTBO O rOCYAapCTBEHHOW perncTpaLmn.

dPepnepanbHbIl OpraH WCMONMHUTENbHOW BNAcTM MO WMHTENNEKTyanbHONW COOCTBEHHOCTUM MOXET BHOCUTb
nameHeHnsi B Peectp nporpamm ans 3BM mnnun PeecTtp 6a3 gaHHbIX ANg ucnpasBneHnsi O4eBUOHbBIX U TEXHUYECKNX
owmnbok no cobCTBEeHHOW wMHMUMaTMBe WMNM no npocbbe noboro nuua, nNpegBapuTensHO yBeAOMMB 06 3TOM
npasoobnagarens.

denepanbHbIl  OpraH MWCMNOMHUTENBHOW BRacTu MO WHTENMeKTyanbHOW COBCTBEHHOCTM nybnukyeT B
oduymnansHom BronneteHe ceefeHus 06 nameHeHusax 3anucen B Peectpe nporpamm gnsa 3BM unu Peectpe 6a3
OaHHbIX.

(n. 5.1 BBegeH ®eaeparnbHbiM 3akoHOM OT 12.03.2014 N 35-93)

6. CBepneHusi, BHeceHHble B Peectp nporpamm ansa 3BM wunu B PeecTp 06a3 gaHHbIX, cUMTarOTCS
OOCTOBEPHBLIMW, MOCKOSIbKY He Aoka3zaHo MHoe. OTBETCTBEHHOCTb 3a [OCTOBEPHOCTb MPEAOCTaBIIEHHbIX OIS
rocyapCTBEHHOWN pernctpaumm CBeAEHUN HECET 3asiBUTENb.

Cratba 1263. AyanoBusyanbHoe npousBeaeHune

1. AyanoBsusyanbHbiM NpOV3BEAEHNEM SBMSETCHA NpoM3BeAeHune, cocTosuee U3 3adurKkCnpoBaHHON cepun
CBSA3aHHbIX Mexay cobon wu3obpaxeHun (C conpoBoxgeHnem unu 6e3  COMpOBOXAEHUS 3BYKOM) U
npeaHasHadeHHoe OMsi 3PUTENBHOIO U CIyXOBOro (B Criydyae COMpPOBOXAEHUSI 3BYKOM) BOCMPUATUS C NMOMOLLbHO
COOTBETCTBYIOLLMX TEXHNYECKMX YCTPONCTB. AyamoBu3yasnbHble NPOU3BEAEHUS BKITOYAOT KMHEMaTtorpadguyeckmne
Npou3BeOeHNs, a Takke BCe MPOM3BEOEHUs, BblpaXXeHHble CPeACcTBaMu, aHanorMyHbIMMU KMHemaTorpaduyecknm
(Tene- n BugeodunbmMel U gpyrne nogobHble Npon3BeaeHns), He3aBMCMMO OT crocoba Mx nepBoOHaYanbHOW Unu
nocnegytowen ukcaumu.

2. ABTOpamu ayamMoBu3yarbHOro Npon3BeaeHNs SABNATCS:

1) pexuccep-noCTaHOBLUNK;

2) aBTOp cLieHapus;

3) KOMMO3MTOp, SABMSIOLIUACA aBTOPOM My3blKanbHOrO npousBedeHnst (C TekcToMm wunu 6e3 TekcTta),
creumanbHO CO34aHHOro Ansi 3TOro ayaAnoBM3yanbHOro NPou3BeAEeHMS.

3. Mpu nybnuyHOM wucnonHeHun nmbo coobueHnn B 3up wnu no kabemnw ayguoBuM3yanbHOro
NpoOV3BEOEHU aBTOpPbl My3blKanbHOro MNpou3BeaeHua (C TeKCToOM wunn ©0e3 TekcTa), WMCMNONb30BaHHOIO B
ayaMoBU3yaribHOM NMPOU3BEAEHUUN, COXPAHSIKOT MPaBO Ha BO3HArpaXKgeHue 3a ykasaHHble BUAbl MCMOMb30BaHUS UX
My3bIKarnbHOro NPOV3BEAEHNS.

(n. 3 B pea. ®enepansHoro 3akoHa ot 12.03.2014 N 35-93)

4. lMpaBa M3roTOBUTENS ayAMOBU3yarbHOro MpPOu3BeAeHWsi, TO eCTb NuLa, OpPraHn30oBaBLUEro CO3[aHue
3TOro NpoussBeaeHus (npoatcepa), onpeaenstoTcs B COOTBETCTBUM co ctaTtben 1240 HacToswero Kogekca.

MN3roTtoBuTEnto NpMHaaNeXnT UCKNIOYUTENBHOE NPaBo Ha ayguoBM3yanibHOE NMPOU3BEAEHME B LIENIOM, ECIN
MHOE He BbITEKAET M3 JOrOBOPOB, 3aK/MOYEHHbLIX UM C aBTOPaMK ayanoBU3yaribHOro NPOU3BEAEHUS, YKa3aHHbIMU B
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NyHKTEe 2 HacTosILLEN CTaTbW.

WNarotoBuTtens npu nobom MCnonb30BaHMM ayanoBU3yanbHOro Npon3BedeHus BripaBe ykasblBaTb CBOE MMS
UnNn HamMeHoBaHWe nNnbo TpeboBaTb Takoro ykasaHus. [lpn OTCYTCTBUM [OKa3aTENbCTB MHOMO M3rOTOBUTENEM
ayavoBM3yarnbHOro MNpoM3BeAeHNst NpuU3HaeTcs Lo, MMsi UM HauMeHOBaHME KOTOPOro yka3aHO Ha 3TOM
npousseaeHnn obbl4HBIM 06pa3oMm.

(n. 4 B peq. ®enepansHoro 3akoHa ot 12.03.2014 N 35-93)

5. Kaxgbli aBTOp NpoOV3BEAEHUs, BOLLEALWEro COCTaBHOW YacTblo B ayAMoBM3yanbHoOe Npou3BeaeHne, Kak
CYyLLECTBOBABLLErO paHee (aBTOP NPOU3BEAEHMS!, NOMOXEHHOIO B OCHOBY CLEHapusi, U apyrve), Tak u co3gaHHoro
B npouecce paboTbl Hag HUM (OnNepaTtop-NOCTAHOBLUMK, XYOOXHUK-MOCTAHOBLUMK W Opyrue), coxpaHseT
UCKMIOYNTENBHOE NPaBO Ha CBOE NPOM3BEAEHUE, 3a UCKIIOYEHWEM CIlydaeB, Korda 3TO UCKIIYUTENbHOE MpaBo
ObINo NepefaHo M3roTOBUTENIO UM APYTUM NvUaM fMbo nepeLusio K M3roToBUTENO UK APYrMM fiMuam Mo UHbIM
OCHOBaHUsIM, NPeAyCMOTPEHHBIM 3aKOHOM.

Crtatbs 1264. INpoekTbl ohmumanbHbIX JOKYMEHTOB, CUMBOJSIOB M 3HAKOB

1. MNpaBo aBTOpCTBa Ha NPOEKT oduUManbHOrO AOKYMEHTa, B TOM 4MCNe Ha MpOoekT oduumanbHOro
nepeBofa TaKoro AOKYMEHTa, a Takke Ha MnpoekT oduumanbHOro CUMBOMA UMW 3HAKa NPUHAANEXUT nuuy,
cO34aBLLUEMY COOTBETCTBYIOLLMI NPOEKT (pa3paboTyuky).

PaspaboTtuuk npoekta oduumanbHOro AOKyMeEHTa, CMMBOMA UnNu 3Haka Brnpase o6HapoAOBaTb Takon NPOEKT,
€CnM 3TO He 3anpeLLeHo rocyAapCTBEHHbIM OpraHoOM, OpraHOM MECTHOro CamMoyrnpaBneHWUs MYHULMManbHOro
obpasoBaHusa UM MeXAyHapoaHOW opraHu3auuen, no 3akasy KoTopbix padpaboTaH npoekt. [Npu onybnukosaHumn
npoekTa pa3paboTunk BnpaBe ykasaTb CBOE MMSI.

2. lNMpoekT ocmumanbHOro AOKYMEHTa, CMMBOMA WM 3Haka MOXeT ObITb MCMOMb30BaH rocygapCTBEHHbLIM
OpraHoM, OpraHoM MeCTHOIO CaMoynpaBfieHUs WKW MEeXOYHapOAHOW opraHusauvMen nns  noaroTOBKM
COOTBETCTBYHOLLErO OPuLUManbHOro AOKYMEHTa, pa3paboTkM cumBona unu 3Haka 6e3 cornacms paspaboTymka,
ecnvm npoekt obHapogoBaH pa3paboTyMkoM ANs UCMONb30BaHWS 3TMMWM OpraHoM WNM opraHu3auuen nmbo
HanpasreH pa3paboTyYMKoM B COOTBETCTBYIOLLMIA OPraH Unmn opraHMsaumio.

Mpu nogroToBke odMUManNbLHOrO AOKYMEHTa, pa3paboTke oduuManbHOro CUMBOMA MW 3Haka Ha OCHOBE
COOTBETCTBYHOLLEr0 MpoeKTa B HEro MOryT BHOCUTbCA AOMOMHEHUS W U3MEHEHUS MO  YCMOTPEHUIO
rocy4apCTBEHHONO OpraHa, oOpraHa MEeCTHOro CaMOYNpaBfieHWs WAM  MEXAyHapodHOW  OpraHv3auuu,
OCYLLECTBMAAIOLLMX NOATOTOBKY OPMLManbLHOIO AOKYMEHTa, pa3paboTKy oduumManbHOro CMMBOIIa UNn 3Haka.

Mocne oduumManbHOro NPUHATUSA K PACCMOTPEHMIO NPOEKTa rocyaapCTBEHHbIM OpraHOM, OPraHoOM MECTHOrO
CaMOynpaBrieHNss UM MeXOyHapoOHOW OpraHusauuen MNpoeKT MOXeT WCNonb3oBaTbCcA 6e3 ykazaHus MMEHU
pa3paboTyuka.

Ctatbs 1265. NpaBo aBTOPCTBa M NPaBO aBToOpa Ha UMS

1. MNMpaBo aBTOpCTBa - NMpaBO MPU3HaBaTbCA ABTOPOM MNPOM3BEAEHUS U MpaBO aBTopa Ha UMSA - MpaBo
MCNoNb30BaTh UMK paspeLlaTb MCMOMb30BaHME NPOM3BEOEHUS NMOL CBOUM UMEHEM, NMOL BbIMbILLIIEHHBIM UMEHEM
(nceBAOHMMOM) NN 6e3 ykasaHWss UMEHWU, TO €CTb aHOHUMHO, HEOTYYXAAaeMbl U HenepeaaBaeMbl, B TOM 4vuchne
npy nepefave OpyroMy nuuly WU Nepexode K HEMy WCKIMIYMTENbHOrO npaBa Ha Mpou3BeAeHME U Mpu
npeaocTaBneHMn pyroMy nuuy npaea Mcnonb3oBaHus npoussegeHus. OTKas OT 3TUX MPaB HUYTOXKEH.

2. MNpw onybnukoBaHUM Npon3BeeHN aHOHMMHO WK Mof NCEeBOOHUMMOM (3a UCKIKOYEHMEM Cchnyyasd, Korga
NnceBAoOHMM aBTopa He OCTaBMseT COMHEHWA B ero NuU4HocTW) msgatenb (NyHkT 1 ctatbun 1287), umsa unu
HavMEHOBaHWE KOTOPOro YKasaHO Ha nMNpou3BEAEHUWU, Npu OTCYTCTBMM [OKa3aTeNnbCTB WMHOIMO CYMTAETCS
npeacraBuMTeNeM aBTopa M B 3TOM KayecTBE WMMeET MpaBo 3alMuatb npaBa aBTopa U obecneumBaTtb WX
ocylecTBrneHne. ATo NonoXeHne OeNCcTByeT OO0 Tex Nnop, Noka aBTOp Takoro Npou3BefeHUsl HE PacKpOET CBOH
NNYHOCTb U HE 3asiBUT O CBOEM aBTOPCTBE.

Cratba 1266. [NpaBo Ha HEMNPUKOCHOBEHHOCTL NMPOU3BEOEHUS 1 3aLUUTa NMPOM3BEAEHNS OT UCKAXKEHUI

1. He ponyckaetca 6e3 cornmacus aBTopa BHECEHWE B €ro npov3BedeHUEe W3MEHEHWW, COKpaLleHWn |
OOMONHEHMN, CHabXeHne nNpoM3BEOEeHUs MNpu  €ero  MCNONb30BaHWWM  UIMIOCTPaUMAMK,  MPEeSucIioBUEM,
nocrnecrnoBneM, KOMMEHTapPUSMU UNN KakuMu Obl TO HM BbINO MOACHEHMAMKU (MPaBO Ha HEMPUKOCHOBEHHOCTb
npousseneHns).

Mpu ucnonb3oBaHWM NPOU3BEAEHUS MOCME CMEPTM aBTopa NULO, 06ragaoLLee UCKIMIOYUTENbHEIM NPaBoM
Ha npousBeeHVe, BNpaBe pa3peLlnTb BHECEHNE B NPOU3BELEHNE NBMEHEHWIA, COKPALLEHWIA UMM LOMNOSIHEHWUA MpU
YCINOBUU, YTO 3TUM HE UCKaXKaeTCs 3aMbiCeNnl aBTopa U He HapyLlaeTcsl LenoCTHOCTb BOCMPUSATUS MPOU3BESEHNS U
3TO He MPOTMBOPEYNT BOJlE aBTOPA, ONpeaeNieHHO BbipaXXEHHON UM B 3aBeLLaHWK, NUCbMax, AHEBHMUKAX UMW MHOWN
nnucbMeHHon cdopme.
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2. W3BpalyeHne, NCKaXeHne Mnn MHoe WU3MEHEHVe MpPOM3BEeAeHVs, nopoyalume 4ecTb, AOCTOMHCTBO WK
AErnoBYIO penyTauunio aBTopa, paBHO Kak M MocAraTenbCTBO Ha Takue AeNCTBUs, AaloT aBTopy npaso TpebosaTb
3alWmThl €ro YecTn, AOCTOMHCTBA UM AeNOBOW penyTauuM B COOTBETCTBMU C NpaBunamu ctatbn 152 HacTosLero
Kogekca. B aTux cnyyasx no TpeboBaHUIO 3auMHTEPECOBaHHbIX NWL, AOMYCKaeTcs 3alimTa 4ecTu U OOCTOMHCTBA
aBTopa W nocrne ero CMepTu.

3. B cnyyasx, npeaycMoTpeHHbIX NyHKTOM S ctatbn 1233 n nyHkToM 2 ctaTthn 1286.1 HacToswero Kogekca,
aBTOp MOXeT fAaTb corfnacvMe Ha BHeceHue B OyayllemM W3MEHEHWW, COKpalleHUWA W OOMOfHEHWA B CBOE
npoussegeHve, Ha CHabXeHwe ero npu MCnonb30BaHUM UNNIOCTPAUMAMN U MOACHEHUSMU, €CNN 3TO BbI3BAHO
HeobXxoOMMOCTbIO (UCnpaBneHne owWnboK, YTOYHEHWE WnWM OOMNONHeHne GakTUYeCKUX CBeAeHWA 1 T.M.), npu
YCMOBMM, YTO 3TUM HE UCKaXkaeTCs 3aMbiCen aBTopa M He HapyLlaeTCs LernoCTHOCTb BOCNPUATUSA NPOM3BEaEHUS.
(n. 3 BBeaeH PeaepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

KoHcynbTaHTlIntoc: npumevanune.
O npumeHeHun ctatbun 1267 cm. PefepanbHbii 3akoH ot 18.12.2006 N 231-03.

Ctatbsa 1267. OxpaHa aBTOpCTBa, UMEHM aBTopa M HENPUKOCHOBEHHOCTU MPOMU3BEAEHUSI MOCHEe CMEpPTH
aBTOpa

1. ABTOPCTBO, UMSA aBTOpa N HEMPUKOCHOBEHHOCTb NPOU3BEAEHNS OXPaHSOTCA 6eCCPpOYHO.

2. ABTOp BnpaBe B Nopsake, NpegyCMOTPEHHOM AN Ha3HayeHus UCMonHUTens 3asewaHns (ctatba 1134),
yka3aTb nuuo, Ha KOTOPOe OH Bo3naraet OXpaHy aBTOPCTBa, MMEHU aBTopa U HEMPUKOCHOBEHHOCTU NPOU3BEAEHUS
(ab3ay BTOpoM nyHkTa 1 crtatbu 1266) nocne cBoen cMepTU. ITO NULO OCYLLECTBNSAET CBOU MOMHOMOYUSA
MOXW3HEHHO.

Mpun OTCYTCTBUM TaKMX yKasaHWW UnuM B Criydae oTkasa Ha3Ha4YeHHOro aBTOPOM fvua OT MCMOMHEHMWS
COOTBETCTBYIOLLMX MOMHOMOYMIA, a TaKke Mocne CMepTM 3TOro fuua oxpaHa aBTOPCTBa, MMEHM aBTopa U
HEMNpPMKOCHOBEHHOCTM NPOM3BeAEeHUs OCYLLECTBNSAETCS HacrneaHMKaMu aBTopa, X NpaBonpeemMHuKaMmm n apyrumu
3aVHTepecoBaHHbIMN NULAMM.

Cratbsa 1268. lNpaBo Ha obHapogoBaHNe Npov3BeaeHNs

1. ABTOpY NpuvHaAnexXuT npaBo Ha OobHapodoBaHWE CBOEro NpPoV3BEAEHWs, TO €CTb MpaBO OCYLLECTBUTb
OelCcTBMe unu gaTb corfacue Ha ocyLlecTBreHne JencTBUs, KOTOpOoe BnepBble AenaeT NponsseaeHne AOCTYMHbIM
Ons BceobLlero cBegeHus nyTem ero onyonmkoBaHus, nyGrmMyHOro nokasa, nyban4yHoro NCNomnHeHus, coobLeHms
B 3cbup mnm no kabento nmbo nbbiM Apyrum cnocobom.

Mpn oaTOomM onybnukoBaHWeM (BbIMYyCKOM B CBET) S$BNSETCA BbINyCK B obpalleHne 9K3eMnnspoB
npousBeaeHus, nNpeacrasnsowmnx cobor Konuw npousseaeHns B fobov matepuanbHoON opme, B KONMYeCTBe,
[OCTaTOMHOM ANs yAOBNEeTBOPEHMS pa3yMHbIX NoTpebHoCTeln NyBnmkM nucxoas ns xapakrepa npoussBeaeHus.

2. ABTOp, nepefasivin ApyroMy nuuy no [OroBopy MNpousBedeHne Ans WUCMONb30BaHUA, cyUTaeTcs
corfnacmsLUMMCS Ha 0BHapogoBaHMe 3TOro NPOU3BEAEHNS.

3. MNpousBeaeHve, He 06HapoaOBaHHOE NP XW3HW aBTopa, MOXeT OblTb 06HapoA4OBaHO Nocre ero cMepTu
nvuom, obragaoLmMM UCKMYMTENbHLIM MPaBoOM Ha NpousBeaeHve, ecnn 06HapoJoBaHNe He MPOTMBOPEYNT BOSE
aBToOpa nNpousseneHns, onpegeneHHo BblpaXeHHOW UM B NMCbMEHHOW dhopmMe (B 3aBeLlaHnm, NMCbMax, AHEBHMKAX
1 ToMy nogo6bHOM).

CraTbsa 1269. NpaBo Ha 0T3bIB
(B pea. PenepansHoro 3akoHa ot 12.03.2014 N 35-03)

1. ABTOp MMeeT npaBo A0 hakTuyeckoro o6HapoAoBaHUs NPOM3BeAEeHNst OTKa3aTbCA OT paHee MPUHATOro
peleHns o ero obHapogoBaHuM (NPaBO Ha OT3biB) NPV YCMOBMM BO3MELLUEHWUS NULY, KOTOPOMY OTYYXAEHO
NCKMIOYUTENbHOE MpaBO Ha MpousBedeHMe WM NpedocTaBfieHo MpaBO  MCNOMb30BaHUS  MNPOU3BEAEHMS,
MPUYMHEHHbIX TAKUM peLLeHeM YObITKOB.

2. lNpaBvna HacTosLWen cTaTby He NPUMEHSAIOTCH K nporpammam ans OBM, k cnyxebHbiM npoussegeHnsam 1
K MPOn3BEAEHMAM, BOLIEALLMM B CIOXHbIN 06bekT (cTaTtbhsa 1240).

Cratbsa 1270. NcknoumTensHoe nNpaBo Ha NpounsBedeHne

1. ABTOpy npou3BeAEeHVMss WM  MHOMY MpaBoobnagaTento MpPUHALNEXUT UCKIIOYUTENbHOE NpaBo
Ncnonb3oBaTb NPoun3BeaeHne B COOTBETCTBMM CO cTaTben 1229 HacTosiwero Kogekca B nobont doopme 1 nobbim
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He MPOTUBOPEYALLMM 3aKOHY CrMOCOOOM (UCKITUUTENIbHOE MPaBO Ha MPOu3BEAEHME), B TOM 4ucrie crnocobamu,
yKa3aHHbIMW B NMYHKTE 2 HacTosilen ctaTtbu. [paBoobnagaTens MOXET pacnopsXaTbCa UCKITYUTENBHBIM NPaBoM
Ha npou3BeaeHue.

2. Vicnonb3oBaHneMm Npov3BeaeHNs He3aBNCUMO OT TOrO, COBEPLLAKTCH N COOTBETCTBYIOLLUME OEWCTBUSA B
Lenax n3enevyeHus npmodbinm unm 6e3 Takom Lenu, CUMTaeTcs, B YaCTHOCTH:

1) BoCcnpou3BeaeHne NpousBedeHus, TO €CTb U3rOTOBMEHUE OAHOro 1M Gonee ak3emnnsipa Npov3BeaeHUs
Unu ero 4acTtu B nobon maTtepmaneHon opmMe, B TOM Yucne B chopme 3BYKO- UMM BUAEO3aNUCK, N3roTOBNEHNE B
Tpex M3MepeHusxX oaHoro m Gornee ak3emnnsipa ABYXMEPHOro Mpov3BefeHUs U B ABYX U3MEPEHUSIX OOHOro u
bonee ak3emnnsapa TpexmepHoro npousseaeHus. MNMpy 3ToM 3anMcb NPOU3BEAEHUS Ha ANEKTPOHHOM HOCUTEne, B
TOM uucrie 3anuck B namsatb OBM, Takke cuutaeTcs BocnpousBegeHneM. He cumTaetcsi BocnpovsBedeHueM
KpaTKOCpOYHas 3anucb MpPOM3BEAEHMS, KOTOpasi HOCUT BPEMEHHbLIN WNKU CriyyYaviHbIi XapakTep M COoCTaBnsieT
HEOTBEMIMEMYI0 W CYLIECTBEHHYK YacTb TEXHOJIOTMYECKOro Mpouecca, WMEKLWEro euHCTBEHHOW Lenblo
NpaBOMEpPHOE WCMONb30BaHWE MpousseneHns NMbo ocyLecTBASEMY MH(POPMAaLVOHHBIM MOCPEOHNKOM MeXay
TPETbUMN NMLaMKU nepedady NponsBedeHns B MHPOPMaLNOHHO-TENEKOMMYHUKALMOHHOW CETW, NPU YCMOBUW, YTO
Takas 3anucb He MMEET CaMOCTOSITENIbHOTO 3KOHOMMNYECKOTO 3HAYEHUS;

(nn. 1 B pea. ®epepaneHoro 3akoHa ot 12.03.2014 N 35-93)

2) pacnpocTpaHeHue npou3BedeHMs MNyTeM MPOAaXWM UMM UHOTO OTYYXOEHUS €ero opurMHana wunu
3K3EMIMMSPOB;

3) nybnuyHbln NokKa3 mnpousBedeHusi, TO ecTb nwbad AeMOHCTpauus opurMHana unu aksemnnapa
npov3BeaeHns HeNOCpeaCTBEHHO NMMOO Ha 3KpaHe C MOMOLLBIO MIIEHKU, ANano3nTNBa, TENEBU3NOHHOIO Kagpa unm
WHbIX TEXHUYECKMX CPEACTB, a Takke AEMOHCTpauusi OTAENbHbIX KaApOB ayanoBM3yaribHOro npounseseneHus 6es
cobnogeHns Mx MnocnefoBaTenbHOCTM HEMOCPEACTBEHHO NMOO C MOMOLLBI0 TEXHWYECKMX CPEeACTB B MecTe,
OTKPbITOM NS CcBOOOAHOrO MOCELEHUs, WM B MecCTe, rae MNPUCYTCTBYET 3HAYMTENbHOE YUCIO §Nuu, He
npuMHagnexawmx Kk o6bIMHOMY Kpyry CEMbW, HE3ABUCMMO OT TOrO, BOCMPUHUMAETCSI MPON3BEAEHME B MeCTe €ero
OEMOHCTpauuy Unu B Apyrom Mecte OgHOBPEMEHHO C AEMOHCTpaLnel NPO3BEAEHNS;

4) YMMNOPT OpUrMHana unn aK3emnnsipoB NPOM3BEAEHUS B LENSX PacnpoCTpaHeHus:;

5) npokaT opurMHana unm aK3emnnsipa NpovM3BeaeHNs;

6) nybnuyHoe ncnonHeHve NpovsBeneHUus, TO eCTb NpeAcTaBneHne NPoOu3BEeLEHMS B KUBOM WUCMOSTHEHWUM
WU C MOMOLLbID TEXHMYECKUX CPeacTB (paamo, TeneBUOEHWsT U MHbIX TEXHUYECKMX CPEACTB), a Takke MNokas
ayanoBM3yanbHOro Npom3BeneHus (C conpoBoXaeHnem unm 6e3 conpoBOXAEHUS 3BYKOM) B MECTE, OTKPbITOM ANs
CcBOOOOHOMO MOCELLEHNs, UMM B MeCTe, r4e MPUCYTCTBYET 3HAUMTENbHOE YUCMO NUL, He NpuHagnexawmx K
0ObIYHOMY KpYry CeMbW, HE3AaBUCMMO OT TOro, BOCNPUHUMAETCS NMPOM3BEAEHE B MECTE ero NpeacTaBneHns nunm
nokasa nmbo B pyrom MecTe O4HOBPEMEHHO C NPEACTaBIEHMEM UMK MOKa30M NPOU3BEaEHNS;

7) cooblieHne B adup, TO ecTb coobLUeHNe Mpom3BedeHUs Ons BceoOllero cBegeHus no paguo unum
TENeBUAEHNIO, 33 UCKMNoYeHneM coobuieHnss no kabemo. MNpu 3ToM noa cooblieHneM noHumMaeTcs nboe
OelcTBne, NOCPeaCcTBOM KOTOPOro NMPOV3BEAEHUE CTAHOBUTCHA AOCTYMHbLIM AN CIYXOBOrO M (MnM) 3pUTENBHOIO
BOCNPUSITUS HE3ABUCUMO OT ero gpakTM4eckoro BocnpuaTus nyonukown. Mpu cooblieHnn npounsseneHun B acpmp
yepe3 CMyTHMK nof coobuieHvem B 3duUp NOHMMAaETCA MPUEM CUTHarNoB C Ha3eMHOW CTaHUMM Ha CNYTHWUK U
nepegaya CUrHasnoB CO CMyTHWMKA, MOCPEACTBOM KOTOPbIX Npou3BedeHMe MoXeT ObiTb AOBeAeHO [0 BceobLuiero
cBedeHMs He3aBWCMMO OT ero daktnyeckoro npuema nybnukon. CoobuleHne KOoAMPOBaHHbIX CUrHanoB
npusHaeTca cooblieHnem B adhmp, €Ccnu CpeacTBa AeKOOUPOBaHMS NPeaoCTaBsATCS HEOrPaHUYEHHOMY Kpyry
nuy, opraHMsaumen aMpHOro BeLaH1sa Unm ¢ ee corrnacus;

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

8) coobuieHne no kabento, To ecTb cooblieHne nNpov3BefeHuss Ana Bceobliero ceegeHus No pagvo v
TENeBMAEHNIO C NMOMOLLb0 Kabensi, NpoBoAda, OMNTMYECKOro BOJSIOKHA WM aHanorumyHbix cpeact. CoobLieHue
KOOVMPOBAHHbLIX CUIHanoB npu3HaeTcss cooblieHnem no kabento, ecnv cpeactBa  OeKOOUPOBaHMSA
NpenocTaBnalTCA HEOrPAHNYEHHOMY KPYTy NULL OpraHM3aunei kKabenbHOro BeLlaHns unm ¢ ee cornacus;

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

8.1) peTpaHcnsums, To ecTb NPUEM U OfHOBpPEMEHHOEe coobLLeHne B achmp (B TOM Yucre Yepes CryTHUK) nnm
no kabemn NMorHOM U HEU3MEHHOW paauo- UM Tenenepegadvn nubo ee CyLeCTBEHHOW 4acTu, coobuiaemon B
3achmp mnm no kabento opraHuaunen 3hpPHOro Unm KabenbHOro BeLaHus;

(nn. 8.1 BBegeH PepepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

9) nepeBog wnun gpyrass nepepaboTtka npousBedeHusi. lMpu 3ToM nop nepepaboTkon MpPou3BEAEHMS
NMOHMMAaETCs CO3aHue NPOU3BOOHOIO npomsBefeHus (06paboTku, sKpaHU3auUn, apaHXMpPOBKN, MHCLLEHUPOBKN 1
ToMy nogo6Horo). MNopg nepepaboTtkon (Mogudumkaumen) nporpammbl ansg OBM vnm 6asbl JaHHbIX MOHUMMAKOTCS
nodble UX M3MEHEHUS, B TOM 4YMCre NepPeBOA TaKOW MporpaMmmbl UNKU Takoh Gasbl AaHHbIX C OAHOMO A3blka Ha
OPYron A3blK, 3a UCKMOYeHMeM afjantaumun, TO eCTb BHECEHUS M3MEHEHUN, OCYLLECTBISAEMbIX UCKMTYUTENBHO B
uensix dyHKUMOHMpOBaHUSA nporpammbl Ansg OBM wunu 6asbl AaHHbIX Ha KOHKPETHLIX TEXHUYECKMX CpeacTBax
nonb30BaTens Unu nog ynpaeneHnemM KOHKPETHbLIX NPorpamMM Nnosb3oBaTens;

10) npakTuyeckass  peanusauus  apXUTEKTYPHOro,  AM3aMHEPCKOro,  rpagoCTPOUMTENBHOIO UK
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CaZ0BO-NapKOBOro NPOEKTa;

11) poBegeHne npounsBeaeHns 40 BceobLlero cBeaeHnst Takum obpasom, 4YTo nboe N1Lo MOXET NoNy4YnTb
OOCTyn K npousBedeHuio u3 noboro mecta m B noboe BpeMsi Nno cobcTBEHHOMY BbIOOpY (OoBedeHue OO0
BCeobLLero ceegeHus).

3. lNpakTudeckoe MNpUMEHEHME TMOSIOXKEHUN, COCTaBMAKOLWMX COAEpXaHWe NpPou3BEeAEeHUs, B TOM 4ucrne
NONOXEHWN, NPeacTaBnaLWmMX cCoOO0O TEXHUYECKOE, SKOHOMUYECKOE, OpraHM3aLNoOHHOE UMM MHOE peLleHune, He
SIBMSIETCA UCMNONb30BaHNEM NPOM3BEAEHUS NMPUMEHUTENBHO K NpaBuiiaMm HacTOsLWEW rnaBbl, 3@ WCKMOYEHNEM
NCMNOMb30BaHWs, NPegycCMOTPEHHOro nognyHkTom 10 NyHKTa 2 HacTosLWwen cTaTby.

4. MNpaBnna noanyHkTa 5 NyHKTa 2 HACTosLLEN CTaTbl HE MPUMEHSIOTCS B OTHOLLEHUW nporpammel Anst 3BM,
3a UCKITHOYEHMEM CITyyas], Korga Takas nporpaMma sIBfsieTCsi OCHOBHbIM 0OBLEKTOM MnpokaTa.

Cratba 1271. 3Hak oxpaHbl aBTOPCKOro npaea

MNpaBoobnagaTtenb ANA ONOBELLEHUS O NpUHaAnexawiem emy WUCKNIoYMTEeNbHOM MnpaBe Ha Mpov3BeaeHve
BNpaBe WCNOMb30BaTb 3HAK OXpaHbl aBTOPCKOro MpaBa, KOTOPbI MOMELLAeTCs Ha KaxaoM 3K3emnnsipe
npou3BeaeHns U COCTOUT U3 CreayloLwux 3IeMeHTOB:

natuHckom 6ykebl "C" B OKPY>XHOCTW;

WMEHW NN HaMMeHOoBaHWs NnpaBoobnagaTens;

roga nepsoro onybnukoBaHus NponsseneHuns.

CraTbsa 1272. PacnpocTpaHeHne opurmHana unm ak3emnnspos onybnmkoBaHHOro Nnpon3seneHns

Ecnn opurmHan wnu 3k3eMnnspbl NpoOM3BeOeHUs MpPaBOMEPHO BBEAEHbI B rpaXdaHCKMiA 00O0poT Ha
Tepputopun Poccuiickon ®egepaumm nytem Mx Nnpodaxku UM MHOro OTYYXKAEHUS, AarnbHelllee pacnpocTpaHeHne
opurMHana unu SK3emMnrsipoB Npou3BeaeHUs gonyckaeTtcst 6e3 cornacus npaBoobnagartens u 6e3 BbinnaTbl emy
BO3HarpaxxgeHusi, 3a UCKNYEeHneM criydasi, npeaycMmoTpeHHoro ctatben 1293 HacToswero Kogekca.

(B pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)

CraTbsa 1273. CBo60oaHOE BOCNpPOM3BEAEHUE NMPON3BEAEHMS B NTMYHBIX LENsixX

1. DonyckaeTtca 6e3 cornmacus asTopa wnu MHOro npasoobnagatens n 6e3 BbiNnaTbl BO3HarpaxgeHus
BOCMPOM3BEAEHNE TPaXOAHMHOM MpU HEOOBXOOAMMOCTM M UCKMYUTENBHO B JMYHBIX LEnsxX npaBOMEPHO
06Hapo4oBaHHOTO NPOM3BEAEHUS, 3a UCKMOYEHMEM:

(B pea. PegepanbHoro 3akoHa ot 04.10.2010 N 259-03)

1) BOCNpOU3BEAEHNS NPOU3BEAEHUI apXUTEKTYPbI B hOpMe 3aaHNA U aHaNOMM4YHbIX COOPYXEHUI;

2) BocnpousBedeHuss 6a3 OaHHbIX MMM WX CYLLECTBEHHbLIX YacTel, Kpome cryyYaeB, NPedyCMOTPEHHbIX
ctatben 1280 HacToswero Kogekca;

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3) BocnpousBeaeHus nporpamm ansa 3BM, kpome cnydaes, npegycMoTpeHHbIX ctatben 1280 HacTosiwero
Kopekca;

4) penpoyumpoBaHus KHUM (MOMHOCTBIO) U HOTHBIX TEKCTOB (CTaThd 1275), TO ecTb MX PaKCUMUITbHOMO
BOCNPOM3BEAEHUSA C MOMOLLbIO MOObIX TEXHUYECKMX CPeaCTB, OCYLLEeCTBNSAEMOro He B Lensdx n3gaHus;

(nn. 4 B pea. PegepanbHoro 3akoHa oT 12.03.2014 N 35-93)

5) Bugeosanvcy ayguMoBM3yanbHOroO MpPoM3BeAEHMS MpU ero nyorM4yHOM WMCMNOMHEHWUM B MECTE, OTKPbITOM
Onst cBOOOOHOrO NoceLLeHns, UM B MecTe, rae NPUCYTCTBYET 3HAYUTENbHOE YUCIIO NUL, He MpuHaanexawmx K
0BbIYHOMY KpYry CEMbY;

6) BoCnpon3BedeHNs ayaMOBM3yarnbHOMO NPOV3BEAEHUSI C MOMOLLbI0 NPOGECCMOHANbLHOrO 060pyaoBaHUs,
He npeAHa3Ha4YeHHoro Ansi UCNofb30BaHWs B AOMAaLUHUX YCIOBUSX.

2. B cnyyae, korga Bocnpou3BefeHne oHorpamm M ayguoBuM3yalnbHbIX NPOU3BEOEHWIA OCYLLEeCTBNAAETCS
UCKITIOYUTENBbHO B JIMYHBIX LENsiX, aBTOpbl, WUCMOSTHUTENN, W3roTOBUTENM (OHOrPaMM U ayauoBU3yarbHbIX
Npou3BeaeHU MMET NPaBoO Ha BO3HarpaxaeHue, npeaycMmoTpeHHoe ctatben 1245 HacToswero Kogekca.

(n. 2 BBegeH PenepanbHbiM 3akoHOM OT 04.10.2010 N 259-d3)

Cratba 1274. CBoGogHOE uUCMOMb30BaHWE MpousBedeHus B MHPOPMALMOHHBIX, HayYHbIX, Y4€OHbIX MM
KyNbTYPHbIX LEensax

1. ﬂOHYCKaeTCH 0e3 cornacus aBTopa UM MHoro npasooGnap,aTenﬂ 1 6e3 BbinnaThbl BO3HarpaxgeHumsa, Ho C
obsizaTenbHbIM YKa3aHnem MMeHun aBtopa, nponseeneHne KoOToporo Ncnosib3yeTcd, n UCTOYHUKa 3auMCTBOBaHUA:!

1) UMTUPOBaHME B OpurnHane un B nepeBoae B HAY4YHbIX, NONieMUYECKNX, KPUTUYHECKNX, VIH(*)OpMaU,I/IOHHbIX,
yqe6Hb|x uendx, B uendax packpbiTuAa TBOPYECKOro 3amMbiClia aBTopa npaBoMepHO 06Hap0LI,OBaHHbIX npowsBep,eHvuZ

CtpaHuua 27 u3 129



"MpaxaaHckui kopekc Poceuiickoi Gepepaumm (YacTb YetBepTas)" oT 18.12.2006 N 230-d3 (pea. ot 31.12.2014)

B 00beme, onpaBgaHHOM LieNbio LUTMPOBAaHWS, BKIOYasi BOCMPOU3BeaeHEe OTPbIBKOB U3 ra3eTHbIX U XKyPHambHbIX
ctaten B oopme 0630poB nevaty;
(nn. 1 B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2) wncnonb3oBaHMe MpaBoOMEpHO OOHapOA4OBaHHbLIX MNPOM3BEAEHUN U OTPbLIBKOB U3 HUX B KayecTBe
WNNICTPaUun B U3daHusX, paguo- u Ttenenepepadax, 3ByKO- U BMAeo3anucsax yd4ebHoro xapakrepa B obbewme,
onpasAaHHOM MOCTaBEHHOW LIeNbIo;

3) BocnpousBegeHve B NEPUOAMHYECKOM MeYyaTHOM W3JaHuM UK nocnegyolwee pacnpocTpaHeHue
3K3eMNNsipOB 3TOro M3gaHusi, coobuweHne B acdmp unm no kabento, goBedeHue A0 BceoOLlero cBeaeHus
nNpaBoOMEpPHO ONyGNMKOBaHHbLIX B MNEPUOAUYECKMX MevaTHbIX M3OaHUAX CTaTel MO TEeKyLWWMM SKOHOMUYECKMM,
NONMUTUYECKNM, COLManbHbIM U PENUIMO3HBIM BONpocam nNubo nepedaHHbIX B 3chmp unm no kabento, 4OBEeAEHHbIX
00 BceobLlero cBefeHuns MpOM3BEAEHWM TaKOro e xapakrtepa B Cryyasdx, ecnv TakMe BOCMpou3BedeHue,
coobLleHne, goBeaeHne He Obiny crneyunanbHO 3anpeLleHbl aBTOPOM UMK MHBIM NpaBoobnagaTenem;

(nn. 3 B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4) Bocnpou3BegeHWe B MNEpPUMOOUYECKOM MNevyaTHOM Wu3gaHMuM W Mocrnegyolee pacrnpocTpaHeHue
3K3EeMMNMsIpoB 3TOro u3gaHus, coodleHne B acmp unm no kabento, goBefeHve 4o Bceoblero ceegeHns nybnnyHo
NMPOM3HECEHHbIX MNONUTUYECKUX peyer, obpalleHun, [OKNagoB W aHanormyHbIX npousBedeHMn B obbeme,
onpaBAaHHOM MHOpMaLUNOHHOM Lenbto. [Mpn aTOM 3a aBTopamMu Takmx NPoOM3BEAEHU COXPaHSETCs NpPaBo Ha UX
ncnonb3oBaHve B COOpPHUKaXx;

(nn. 4 B pea. ®epepanbHoro 3akoHa oT 12.03.2014 N 35-93)

5) BocnpousBedeHne, pacnpoctpaHeHue, coobuieHne B acup 1 no kabent, gosegeHwe Ao Bceoblero
cBefeHus B 063opax TeKyLmx cobbiTun (B YaCTHOCTU, cpeacTBamu ooTorpadmu, KuHemaTorpadumn, TenesnaeHnst
U paguno) Npou3BeOEeHWU, KOTOpble CTAHOBSATCA YBUAEHHbIMW WM YCMbIWAHHBIMA B XOAE TaKkMx COObITMIA, B
ob6beme, onpaBgaHHOM UHOPMALIMOHHOM LiENbHo;

(nn. 5 B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

6) nybnnyHoe wWCMonHeHWe npaBOMEPHO OOHApPOAOBaHHbLIX MPOM3BEAEHWUA MYTEM WX MNPEACTaBreHus B
XMBOM MCMOJSIHEHUN, OcyllecTBrsiemoe 6e3 uenu m3BnedeHus npubbinuM B 0OpasoBaTenbHbIX OpraHv3aumsx,
MeLMLMHCKUX opraHusauumsix, yupexaeHusax coumaneHoro obcnyxmBaHus n yyupexgeHusax
YrOfIOBHO-UCMOSTHUTENBHON CUCTEMbI paboTHMKaMK (COTPYyAHMKaAMWM) AaHHbIX OpraHu3auun u YYpexaeHun wu
nuuamun, COOTBETCTBEHHO 0GCNYy>XMBAEMbIMU AAHHBIMW OPraHM3aLMaMM U YYPEXAEHMAMM UK cogepXalummmncs B
OaHHBIX YYPEXOEHMUSAX;

(nn. 6 B pea. ®egepanbHoro 3akoHa oT 12.03.2014 N 35-93)

7) 3anucb Ha 9NMEeKTPOHHOM HocuTene, B TOM 4Yucne 3anucb B namsate 3BM, n gosegeHve go Bceobuiero
cBefeHus aBTopedepaToB guccepTaunii.

(nn. 7 BBegeH ®epepanbHbiM 3akoHOM 0T 12.03.2014 N 35-93)

2. Co3pgaHne 3K3eMnisipoB NpaBoMepHO 0OHapoOoBaHHbIX NMPOM3BEAEHUN B hopMaTtax, NnpegHa3HauYeHHbIX
UCKMIOYNUTENBHO AN MCMONb30BaHUSA crnenbiMy 1 cnabosugawummn (penbegHo-To4eYHbIM LWPUATOM U OPYrMU
cneumanbHeiMK crnocobamu) (cneumanbHbiXx popmaTtax), a Takke BOCMNPOU3BEAEHME W PACMNpOCTPaHEeHUe TaKux
ak3emnnspoB 6e3 uenu u3eBrneyeHuss npubbinn gonyckatoTcs 6e3 cornacusi aBTopa wunu MHoro obnagartens
WCKINIOYNUTENBHOrO npaea u 6e3 BbiNnaTbl eMy BO3HArpaxaeHus, Ho ¢ 0b6a3aTenbHbIM yKazaHMeM MMEHW aBTopa,
npov3BeaeHne KOTOPOro NCNOMb3YeTCs, U UCTOYHMKA 3aMCTBOBAHUS.

Brnbnuotekn MorytT npegoctaBnATb CrenbiM U criaboBuaALMM 3K3EeMMMspbl NPOU3BEAEHUA, CO3AaHHbIE B
cneumanbHbIX opmartax, BO BpeMeHHoe 6e3BO3Me3gHOe MNOoMnb3oBaHWe C Bbigayven Ha AOM, a Takke nyTem
npeAocTaBneHnsa AocTyna K HUM vyepe3 MHPOPMALMOHHO-TENEKOMMYHUKALMOHHbIE ceTu. [epeyveHb crneLlmanbHbIX
dopmaros, a Takke nepeyveHb oubnuorek, NpeaoCcTaBnsOLLNX aoctyn yepes
NHOPMALIMOHHO-TENEKOMMYHUKALMOHHBIE CETM K 3K3eMNnsipaM MNpou3BEeAEHUN, CO3[AaHHbIX B CreuunarnbHbIX
dopmaTax, WM nNOPsSiAOK MpedoCcTaBneHus Takoro pgocTtyna onpegenstorca [lpaeButenbctBoM Poccuinckon
depgepaumm.

He ponyckaeTcsa noboe ganbHenwee BOCNPOM3BEAEHNE UM OOBEAEHNE A0 BCeoOLero cBegeHnst B MHOM
dopmaTe 3K3eMnnspa NpPou3BedeHUsl, MpeaHa3HaAYEeHHOro MWCKIIOYUTENBHO ANS MCMONb30BaHUSA CRenbIMU U
cnaboBuasLwuMu.

lMonoxeHns HacTOALWEro MNyHKTa He MPUMEHSIIOTCA B OTHOLUEHUW MPOM3BEAEHMIA, CO3L4aHHbIX B LENAX
NCMNONb30BaHUSA B crieuumanbHbix opMartax, a Takke B OTHOWEHUM (POHOrpamMm, COCTOSILLUMX B OCHOBHOM U3
My3blKarnbHbIX NPON3BEAEHWN.

(0. 2 B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. JonyckatoTca 6e3 cornacus aBTopa WU MHOrO npaBoobnagatenst u 6e3 Bbinnatbl BO3HArpaXxgeHus
TU(PNOKOMMEHTMPOBAHNE, CHabXeHWe Npou3BedeHNs CypaoonepeBOAOM B Lensax obnerdyeHuns BOCMPUSTUSA
npousBegeHns nuuamm ¢ orpaHUYeHHbIMU PU3NHECKMMU BO3MOXHOCTSIMM.

(n. 3 B peq. ®enepansHoro 3akoHa ot 12.03.2014 N 35-93)

4. Co3paHve Npou3BefeHWsi B XaHpe NUTepaTypHOM, My3blkarnbHOW MM MHOW napoguu nubo B KaHpe

KapukaTypbl Ha OCHOBe Jpyroro (OpurMHanbHOro) mnpaBOMeEpHO OOHapoOO4OBaHHOrO MNPOU3BEAEHUSA WU

CrpaHuua 28 u3 129



"MpaxaaHckui kopekc Poceuiickoi Gepepaumm (YacTb YetBepTas)" oT 18.12.2006 N 230-d3 (pea. ot 31.12.2014)

ncrnonb3oBaHMe 3TUX Mapoavi nubo kapukaTypbl gonyckatoTcs 6e3 cornacus aBTopa UM MHOro obnagatens
WCKIMIOYMTENBHOIO NpaBa Ha opurMHanbHoe npov3seaeHne u 6e3 BbinnaTbl eMy BO3HarpaxaeHus.
(n. 4 BBeaeH PeaepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

Cratba 1275. CBobogHoe mncnonb3oBaHne npounsseneHus bubnuorekamum, apxmsamm n obpasoBaTenbHbIMU
opraHusaumsMm

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. OBwepocTynHble BUBNNOTEKN, a TaKkKe apXuBbl, AOCTYM K apXUBHBIM AOKYMEHTaM KOTOPbIX HE OrpaHuyeH,
Mpu yCrnoBun OTCYTCTBUSA LIENKW U3BMNeYeHus npubbinu Bnpase 6e3 cornacmsa aBTopa MM MHOro npasoobnagartens
1 6e3 BbiNnaTbl BO3HArpaXaeHusl NpefocTaBnsaTe BO BpeMeHHoe 6e3B0o3Me3HOe NOoMb30BaHWe (B TOM uucrne B
nopsigke B3avMHOIO MCMONb30BaHUSA OUBNMOTEYHBbIX PECYpCOB) OpUTMHAMNbI UMW 3K3EMMMSPbl NPOU3BEAEHUN,
NpaBOMEpPHO BBEAEHHbIE B rpagaHCKuin 0bopoT.

[Mpy aTom aK3eMnnApbl NPOU3BEAEHUA B 3NEKTPOHHOW dopMe MOryT npefocTaBnATbCH BO BPEMEHHOe
6e3Bo3mMe3aHOE MOMb30BaHWE TOMbKO B MOMELLeHUn OunbnuMoTekn wunn apxvea NpW YCNOBUMU WCKMOYEHUS
BO3MOXHOCTU AanbHENLWero co3aaHuns Konum nponsBefeHnin B aNeKTpOHHON hopme.

2. O6bwepocTynHble BUBNMOTEKM, a Takke apxmBbl, 4OCTYN K aPXMBHbLIM JOKYMEHTaM KOTOPbIX HE OrpaHuyeH,
npu ycnoBmu OTCYTCTBUSA Lienun u3BnedyeHus npubebinn Bnpase 6e3 cornacma asTopa uMnm MHOro npasoobnagarens
n 6e3 BbiNMaTbl BO3HArpaxgeHusi, HO C 00sA3aTenbHbIM yKa3aHMEM WMEHW aBTopa, NPou3BedeHUEe KOTOpPOro
NCMNOMnb3yeTCs, U NCTOYHMKA 3aUMCTBOBAHWSA Co3daBaTbh €AMHWUYHbIE KOMWUW, B TOM YWCEe B 3MEKTPOHHON bopme,
3K3EeMMNsIpOB NPOM3BEAEHUN, MPUHAANEXKALLMX UM U NPaBOMEPHO BBEAEHHbIX B rpaXgaHCcKunii o6opoT:

1) B uensx obecnevyeHns COXpaHHOCTM U OOCTYMHOCTU ANs Nonb3oBaTenen:

BETXMX, U3HOLLEHHbIX, UCMOPYEHHbBIX, AeeKTHbIX 3K3EMMMSPOB NPOU3BEOEHUN;

€0VHNYHBIX U (UNN) PedKuX 3K3eMMNIAPOB NPOM3BEAEHWUNA, PYKOMUCEN, Bbldaya KOTOPbIX MOfb3oBaTensiM
MOXET NPUBECTU K UX yTpaTe, Nopye UNN YHUHTOXEHUIO;

3K3eMMMspoB MPOn3BeaeHUN, 3anUCaHHbIX Ha MalUMHOYUTaEeMbIX HOCUTENSX, AN NOMb30BaHMSA KOTOPbIMU
OTCYTCTBYIOT Heobxoanmble cpeacTaa;

9K3eMMMspoB MNPOM3BEAECHUN, UMEIOLWMX WUCKIMIOYUTENBHO HayvyHoe M obpasoBaTenbHoe 3HayveHwe, npu
yCNoOBUK, YTO OHM HE MepensfaBanvcb CBbile AEeCATW neT € AaThl BbiIXOA4a B CBET MX NOCregHero u3gaHus Ha
Tepputopumn Poccunckon ®egepaumu;

2) B UenaAX BOCCTAHOBMEHWS, 3aMeHbl YyTPa4yeHHbIX UMY MCMOPYEHHBIX 3K3EeMNNAPOB NPOM3BEAEHWI, a TaKkke
ANA  NpefoCTaBreHns 3K3eMNNApoB MPOU3BEeAEeHU [OPYruM  YTpaTMBLUMM UMX MO  KakMM-nubo npuyvHam
o6LlenocTynHbIM OMGMoTekam Unu apxmeam, 4OCTYN K apXUBHBIM JOKYMEHTaM KOTOPbIX HE OrpaHUYeH.

3. Konun ak3emnnsapoB npou3BeneHnin, co3fgaHHble B 3NEKTPOHHOM dOpMe B COOTBETCTBUMU C MYyHKTOM 2
HacTosILLen cTaTbW, MOryT NPefoCTaBnATbCA MNOMb3oBaTensiM C cobniogeHMeM YCNoBUR, NpPegyCMOTPEHHbIX
NyHKTOM 1 HacTosLen cTaTbu.

4. BnbnuoTekun, nmonyvarlmne 3K3eMNNSpbl AUccepTauMii B COOTBETCTBUM C 3aKOHOM 00 obsizaTenbHOM
3K3emnnsipe AOKYMEHTOB, MPWU YCNOBUM OTCYTCTBUS Lienun u3BnedyeHmns npubbiny Bnpase 6e3 cornacus asTopa unu
nHoro npasoobnagatens u 6e3 BbiNnaTbl BO3HarpakAeHus, HO C 0bBA3aTeNnbHbIM yKasaHMEM VMMEHW aBTopa,
npoussegeHne KOTOpPOro MCMonb3yeTcs, U MCTOYHMKA 3aMMCTBOBaHWS co3daBaTb €AMHUYHbIE KOMWUU Takux
auccepTaumi, B TOM YMCIIE B 9NEKTPOHHOWN hopmMe, B Liendx, NpefyCMOTPEHHbIX MYHKTOM 2 HacTOsLWen cTaTbu.

Konnn pgucceprtaumin, cosgaHHble B SMNEKTPOHHOW dopme, MOryT MpefocTaBnAaTbCsd Monb3oBaTensMm c
cobnogeHneM ycrnoBuin, NpeaycMOTPEHHbIX MYHKTOM 1 HaCTOsILLEN cTaTby.

5. O6wenocTynHble BUBNNOTEKM, a TakKe apxmBbl, 4OCTYN K apXMBHbIM JOKYMEHTaM KOTOPbIX HE OrpaHuyeH,
npu yCrnoBun OTCYTCTBUSA LIENM U3BMNeYeHus Npubbinu Bnpase 6e3 cornacmsa aBTopa UM MHOro npasoobnagarens
n 6e3 BbiNMaTbl BO3HArpaXgeHusi, HO C obs3aTenbHbIM yKa3aHMEM MMEHW aBTopa, MpPOU3BedeHME KOTOPOro
NCNONb3yeTCHd, U UCTOYHMKA 3aMMCTBOBaHUA CO3aBaTb B €AMHCTBEHHOM 3K3eMNnsipe 1 NpefocTaBnATb Konuu, B
TOM 4uMCrie B OSIEeKTPOHHOW OpMe, OTAENbHbIX CTaTed U  ManoobbeMHbIX MNPOU3BEOEHUA, MNPaBOMEPHO
onybruKoBaHHbIX B COOpHMKax, razetax v Apyrux NepuoanMveckux mneyaTHbIX U3AaHUSX, KOPOTKUX OTPbIBKOB U3
WHbIX NMPaBOMEPHO OMyONMKOBaHHBLIX MMUCbMEHHbBIX NPOM3BEAEHUI (C unncTpaunsamMmm unu 6es3 nnnctpaumi) no
3anpocam rpaxgaH 45 HayyYHblX 1 obpasoBaTenbHbIX Lenen.

6. Ob6pasoBaTtenbHble OpraHusauuMu npu YCrioBMM OTCYTCTBMS LEnu u3BredeHus npubbinu BnpaBe 6e3
cornacus aBTopa M 6e3 BbiMnmaTel BO3HAarpaxgeHus, HO C 00A3aTenbHbIM yKa3aHMeM WMEeHW aBTopa,
npou3eBegeHne KOTOPOro MCMonb3yeTcsd, W MCTOYHMKa 3aMMCTBOBAHUSA cO3daBaTb KOMWW, B TOM 4YuUcre B
3NEKTPOHHOW hopMe, OTAESNbHbIX CTaTel M ManoobGbEMHbLIX NMPOU3BEOEHUIA, NMPaBOMEPHO OMyOSIMKOBAHHLIX B
cOOpHMKax, rasetax M Opyrux NEpUOoUNYECcKUX MNevaTHbIX M3OaHUAX, KOPOTKMX OTPbLIBKOB M3 UHBLIX MPaBOMEPHO
0onybNMKOBaHHbIX MUCbMEHHbLIX NPOU3BEAEHUI (C UnncTpaumamMm unn 6e3 nNncTpaunuin) u NpegocTaBnaTh 3T
konun obydarwmmes M negarorndyeckum paboTHUKaM ONA NPOBEAEHUS 3K3aMEHOB, ayOUTOPHbIX 3aHATUA U
CaMOCTOSITENbHOWN NOATOTOBKM B HEOOXOOUMBIX Arst 3TOr0 KONIMYecTBax.

CrpaHuua 29 u3 129



"MpaxaaHckui kopekc Poceuiickoi Gepepaumm (YacTb YetBepTas)" oT 18.12.2006 N 230-d3 (pea. ot 31.12.2014)

7. TocygapcTBeHHble apxuBbl B Mpefenax CBOeW KOMMEeTeHUMM BrpasBe co3gaBaTbh eAuHUYHble Komnuu
npoussedeHuin, pasMellleHHbIX B ceTu "MIHTepHeT", AN XpaHeHWs B apxXuBe C WCKIOYEHMEM Mocrenylolero
BOCMNpPOU3BeeHUs 1 oBeeHUs 00 BCeobLLUero ceeaeHus.

Cratba 1276. CBobGogHOE UCNONb30OBaHWE NMPOU3BEAEHMS, MOCTOSTHHO HaxoAsLWerocs B MecTe, OTKPbITOM
ans ceobogHOro nocelleHns

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. Honyckatotca 6e3 cornacus aBTopa wnv MHOro npaBoobnapatens um 6e3 BbinnaTbl BO3HarpaxaeHus
BOCTNPOU3BEAEHNE W PaCNPOCTPAHEHNE W3TOTOBIEHHbIX 3K3EMMMAPOB, coOOLeHMe B aup unu no kabento,
[oBefeHne [o BceoOllero cBefeHUsi Npou3BedeHUs M300pasuTenbHOr0 MCKyccTBa Mnu cboTorpadmyeckoro
Npou3BeaeHWsl, KOTOpble MNOCTOSIHHO HaxogsATcs B MECTe, OTKpbITOM pAns cBOOOAHOrO MoceleHusl, 3a
UCKIIOYEHMEM CIy4aeB, €Cnn n3obpaxxeHne NpounsBeAeHUs SBMSIETCA OCHOBHbIM OGBHEKTOM MCMOMb30BaHUA Un
n3obpaxxeHne NPon3BeaeHUst UCMONb3YETCSA B LENaX U3BNeYeHNst Nnpubbinu.

2. [lonyckaeTcs cBOOGOAHOE MCMOMNb30BaHME MyTEM BOCMNPOU3BEOEHUS U PACNPOCTPAHEHMS U3rOTOBMEHHbIX
3K3eMnnsipoB, coobLeHns B acbmp unu no kabenwo, foBeaeHus 40 Bceobulero ceegeHus B hopme n3obpaxeHun
npousBeaeHnin  apXuTeKTypbl, TrPadoCTpoUTeEnbCTBA WM MNPOM3BEAEHUA  CaJOBO-MApKOBOrO  MCKYCCTBa,
pacnonoXeHHbIX B MECTe, OTKPLITOM A/ CBOGOAHOIO NOCELLEHMS, U BUOHbLIX U3 3TOr0 MecTa.

Cratba 1277. CsobogHoe nybrnvMyHOEe WCMNOMHEHWE npaBoMepHO OBHapoAOBaHHOMO My3blKarbHOro
npovsseaeHus
(B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Honyckaetca 6e3 cornacus aBTopa MNM WHOrO npaBoobnagatens v 6e3 BbiNnaTbl BO3HarpaXXgeHUs
nybrnMyHoe McnonHeHne nNpaBoOMEpPHO OOHAPOAOBAHHOIO My3blKanbHOro NpPou3BeAeHWs BO BpeMs oduumanbHowm
U1 PENUIMO3HONW LiepeMoHMn Nnbo NOXOpoH B 06beMe, onpaBAaHHOM XapakTepoM Takon LiepEMOHNN.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

CraTbsa 1278. CBOo60AHOE BOCNPOM3BEAEHNE NPOM3BEAEHMS ANS Lernen npaBonpyMeHeHns

Honyckaetca 6e3 cornacusi aBTopa WNM MHOro npaBoobnagaTtensa W 6Ge3 BbiNfaThl BO3HarpaXaeHus!
BOCMPOM3BEAEHNE MpPOV3BEAEHUs [ONs  OCYLLEeCTBIIeHWs npou3BoAcTBa Mo pgeny o6 agMUHUCTPaTUBHOM
npaBoHapylleHuM, AOns nNpous3BoACTBa [03HaHWSA, nNpeaBapuUTEnbHOrO CrneacTBUs WM OCYLLECTBIEHUS
cygonpoussoacTea B o6beMe, ornpaBaaHHOM 3TOW Liefblo.

Cratba 1279. CpobogHasa 3anucb NPOM3BEAEHMs1 opraHuM3aumer 3gUpHOro BelaHuss B Lensx
KpaTKOCPOYHOIO NONb30BaHNS

OpraHusaumsi achupHoro BellaHusi BripaBe 6e3 cornacusi aBTopa Wnu MHOro npaBoobnagatens u 6es
BbiNaTbl OOMOMHUTENBHOIO BO3HArPAXAEHUS AenaTb 3anvcb B LEMsX KPaTKOCPOYHOrO MOMb30BaHUS TOro
NpPOM3BEeAEeHMUs, B OTHOLLEHUM KOTOPOro 3Ta OpraHu3auust nony4yusa npaeo Ha cooblueHre B 3ump, Npyu YCroBuM,
YTO Takas 3anucb AenaeTcs opraHu3auuen 3oUpPHOro BeLLaHWs C NMOMOLLbI0 ee COBCTBEHHOTrO 060pyaoBaHus U
Anst coBCTBEHHbIX nepedad. lMpy 3TOM opraHusauMst 06sisaHa YHUYTOXWTb TaKyl 3anucb B TeYeHue LIecTu
MecsiLleB CO [HSl ee U3rOTOBJIEHWS, ecriu Gonee NpOAOIHKUTESNbHBIA CPOK HEe cormnacoBaH ¢ npaBooGnagatenem
WM He YCTaHOBIEeH 3akoHOM. Takas 3anucb MoXeT OblTb coxpaHeHa 6e3 cornacus npaBoobnagaTens B
rocyapCTBEHHbIX UM MYHULMNANbHBIX apXUBaXx, ECIM OHa HOCUT UCKIIOYUTENBHO AOKYMEHTAanbHbIA XapakTep.

Cratba 1280. NpaBo nonb3oBatens nporpammbl Ans 39BM n 6a3bl gaHHbIX
(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. Jluyo, NpaBOMEPHO BragetLee 3K3EMNASAPOM nporpammbl ansg 3BM unu ak3emnnsapom 06asbl AaHHbIX
(nonb3oBatenb), BnpaBe 6e3 paspelweHMss aBTopa WM MHOrMO npaBoobnagatens un 6e3 BbiNnaThl
OONONHUTENBHOTO BO3HArpaXxaeHus:

1) ocywecTBnATe AeWCTBUS, Heobxoaumble ANs (PYHKUMOHMPOBaHMSA nporpammbl ansgd OBM wnm 6asbl
OaHHbIX (B TOM 4YMCre B XOA4€E MUCMONb30BaHUSA B COOTBETCTBUM C UX HA3HAYEHUEM), BKIOYas 3aNnCb U XpaHeHVE B
namatn 9BM (ogHo 3BM mnu ogHoro nonb3oBaTtens ceTu), BHeceHme B nporpammy ans OBM vnu 6a3y gaHHbIX
N3MEHEHUA WCKMKYNUTENBHO B LENAX WX QYHKUMOHMPOBAHUS Ha TEXHUYECKUX CpPEeACcTBax MNonb3oBaTens,
ncnpaeneHme siBHbIX OLWIMOOK, eCNM UHOE He NPeyCMOTPEHO AOTOBOPOM C NpaBoobnagartenem;

(nn. 1 B pea. ®enepanbHoro 3akoHa ot 12.03.2014 N 35-93)
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2) n3roToBUTL KOMNUWIO Nporpammel Ans OBM unu 6a3bl AaHHbLIX NPU YCAOBMK, YTO 3Ta KONWUs NpefHasHayeHa
TOMNBKO ANSA apXMBHbIX Lienen nnm Ang sameHbl NPaBoOMepHO NprMobpeTeHHOro 3K3eMnnapa B Cryyasx, Koraa Takow
3K3eMNNAp yTepsiH, YHUUYTOXEH UNK CTan HeNnpuroaeH Ans ucnonb3osaHus. [py aTom konusa nporpammel ans 3BM
unn 6asbl JaHHbIX He MOXeT ObiTb MCNoNb3oBaHa B WHbIX LENsAX, Yem Luenu, ykasaHHble B MOANyHkTe 1
HaCTOALLEro MyHKTa, U OOMKHa ObITb YHUUYTOXEHA, ecnv BnageHue 9K3eMNnsApoM Takux nporpammbl unv 6assbl
AaHHbIX nepecTano 6bITb NPaBOMEPHbIM.

2. Jlvyo, npaBoMepHO Briagetollee 3IK3eMnnspoMm nporpammbl anda OBM, BnpaBe 6e3 cornacus
npasoobnagatens n 6e3 BbiNnaTbl OMOMHUTENBHOrO BO3HarpaxaeHus usydaTb, UccregoBaTb UKW UCMbLITbIBATL
YHKUNOHNPOBAHUE TakoW MporpamMmmbl B Lenax onpeaeneHns uaern u npuHUMNoB, nexawux B OCHoBe Nboro
anemMeHTa nporpammbel ans 3BM, nytem ocyliecTBneHns AencTBUA, NPEAYCMOTPEHHbIX MOAMYHKTOM 1 nyHkTa 1
HacTosLLen cTaTbu.

3. Jlvyo, npaBomMepHO Brajetllee 3K3eMnnaApom nporpammbl Ans 3OBM, Bnpase 6e3 cornacus
npaBoobnagatens v 6e3 BbiINNatbl AONOMHUTENBHOIO BO3HArpPaXXAeHWs BOCMPOM3BECTUM W npeobpasoBaTb
OOBEeKTHbIN KOA B WMCXOAHbIM TEKCT (AeKkomnunupoBaTb nporpammy ans 3BM) wnu nopyumTe MHbIM nvuam
OCYLLEeCTBUTb 3TU [AEWUCTBUSA, €CNNU OHU Heobxoaummbl Ans OOCTMXKEHUS CNOCOOHOCTM K B3aMMOAENCTBUMIO
He3aBuUCMMO paspaboTaHHOM 3TUM nuuUoM nporpammbl Ans 3BM ¢ gpyrumm nporpammamu, KOTOpble MOryT
B3aMMOJEeNCTBOBaTb C AEKOMMUIMPYEMOW NporpaMmmMon, Npu cobnoaeHm cneayowmnx yCnoBui:

1) wHdopmaunsa, Heobxogumas AN AOCTWKEHWS CMOCOBHOCTM K B3aMMOAEWCTBUIO, paHee He Obina
AOCTYyrMHa 3TOMy Nuuy 13 ApYrmx UCTOYHWKOB;

2) ykasaHHble 4eNCTBMS OCYLLECTBMASIOTCA B OTHOLLUEHUN TOMNbKO TeX YacTen AeKOMNMIMpyemoun nporpaMmmel
ansa 3BM, koTopble HeobxoauMbl ANst AOCTMXKEHMS CNOCODHOCTM K B3aMMOAENCTBMIO;

3) wvHcopmauus, nonyyeHHas B pesynbTare OEKOMMUNMPOBAHMS, MOXET WCMOoMb30BaTbCA MUWb ANS
OOCTUXEHNS CMOCOOHOCTM K B3aUMOAENCTBUIO He3aBWCMMO paspaboTaHHou nporpammbl ansa OBM ¢ apyrumu
nporpaMmmamMu, He MOXeT nepeaaBaTbCs MHbIM NUUaM, 3a WCKIIOYEeHUeM Criydaes, Korga 3To HeobxoauMo Ans
OOCTUXXEHNS CMOCOOHOCTM K B3aUMOAENCTBUIO He3aBMCMMO paspaboTaHHou nporpammbl Ansa OBM ¢ gpyrumu
nporpaMmamMu, a Takke He MOXeT WMCMoNnb3oBaTbCs ANA paspaboTku nporpammbl And OBM, no cBoemy Buay
CYLLECTBEHHO CXOXeWN C AekoMmnunupyemown nporpammon ana 3BM, nnu gnsa ocywectsneHms gpyroro AencTeus,
HapyLlaoLWwero CKNioYnTensHoOe Npaso Ha nporpammy ans 3BM.

4. NpyMeHeHre NONOXEHUN, NPegyCMOTPEHHbIX HACTOSLLEN CTaTben, He AOIMKHO NPOTMBOPEYUTL OBLIYHOMY
ncrnonb3oBaHuio nporpaMmmbl And OBM unu 6a3bl gaHHbIX U HE AOMKHO YLWEeMMsTb HeoBOCHOBaHHbLIM 06pas3om
3aKOHHbIE UHTEpPEeChl aBTopa Uinn MHOro nNpasoobnagaTtens.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

KoHcynbTaHTln0C: npumeyaHue.

Cpok OxpaHbl UCKMIOYUTENBHOIO NpaBa Ha npov3BedeHue, NPeayCcMOTPEHHbIN cTaTtbent 1281, npumeHsaeTcs
B Cryyasx, Korga nsatngecatuneTHU CPOK OENCTBUSA aBTOPCKOro nMpaBa UM CMEeXHbIX NpaB He UcTek K 1 saHBaps
1993 ropa (PenepanbHbi 3akoH oT 18.12.2006 N 231-93).

Ctatbs 1281. Cpok AeNCTBUSA UCKIIOYMTENBHOrO NpaBa Ha npousBeaeHne

1. VcknountenbHoOe nNpaBo Ha NpousBeaeHne AeNCTBYET B TEYEHUEe BCEWN XMU3HM aBTopa U CeMUOecaTu neT,
cunTtas ¢ 1 aHBap4 roga, cneaytoLLero 3a roqoMm CMepTu aBTopa.

WcknioumTensHoe npaBo Ha Npov3BedeHue, Co3AaHHOe B COaBTOPCTBE, AENCTBYET B TEYEHME BCEWN KU3HM
aBToOpa, NepexuBLLIEro Apyrnx cCoaBTOpPOB, U CEMUAECATU NeT, cuutas ¢ 1 aHBaps roga, cnegyoLlero 3a rogom ero
cMepTw.

2. Ha npousBegeHve, o6HapogOBaHHOE aHOHMMHO WMM Nog NCEBAOHUMOM, CPOK AenCTBUSA
WCKNIOYUTENBHOrO NpaBa UCTeKaeT Yepe3 ceMbAecdT net, cuutasa ¢ 1 aHBapsa roga, criedyrollero 3a rogom ero
npaBoMepHoro obHapogoBaHusi. Ecnin B TeuyeHue ykaszaHHOro cpoka aBTop MNpov3BeLeHUsi, obHapogoBaHHOroO
@HOHVMMHO WNW MOA NCEBOOHMMOM, PacKpoeT CBOK JIMYHOCTb WIINM €ro NMYHOCTb He OyAdeT Janee OCTaBnATb
COMHEHWI, UCKNOYMTENBbHOE NpaBo OyaeT AeNCTBOBaTb B TEYEHME CPOKA, YCTAaHOBEHHOIO MyHKTOM 1 HacTosiLen
cTaTbu.

3. WckniountensHoe npaBo Ha npou3BefdeHWe, obHapodoBaHHOE MOCne CMepTU aBTopa, OeWCTBYyeT B
TeYyeHne cemmnaecsaTu neT nocne obHapogoBaHWs Npov3BeaeHus], cuutas ¢ 1 gHBaps roga, crnegyoLwero 3a roaomM
ero obHapogoBaHus, NpU ycrnoBun, 4YTo npou3sedeHne 6bino 06HApOAOBaHO B TEYEHWE CEMUOECSTU feT nocne
cMepTu aBTopa.

4. Ecnn aBTOp npousBedeHus Obin penpeccupoBaH U MOCMEPTHO peabunuTMpoBaH, CPOK OEencTBus
NCKIMIOYUTENBHOMO NpaBa CYMTaeTCs NPOAJIEHHBIM U CEMbAECAT NeT UCUMCHATCHA ¢ 1 aHBaps roda, criegytowero
3a rogom peabvnurtauumn aBTopa nNpousBeneHus.

5. Ecnn aBTOp paboTan Bo Bpemsi Benukon OTe4ecTBEHHON BOWHbLI UMM y4acTBOBaN B HEW, CPOK AENCTBUS
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NCKIIOYUTENBHOrO NMpaea, YCTAaHOBEHHbIV HACTOSILLEN CTaTbeN, YBENMUMBAETCSA Ha YeTbIpe roaa.
Cratba 1282. lNepexon nponsBeneHns B obLLEeCTBEHHOE AOCTOSIHNE

1. Mocne npekpalweHns OEeWCTBUSI WUCKIIOYUTENbHOMO nNpaBa MPOU3BEAEHME Hayku, nuTepaTypbl UIu
NCKYCCTBa, Kak 0GHapogoBaHHOE, Tak U HeoBHapoaoBaHHOE, NepexoanT B 00LLEeCTBEHHOE OOCTOSIHUE.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. MNpousseneHne, nepeweguiee B 00LLECTBEHHOE OOCTOSAHME, MOXET CBOOOOHO MCNOMb30BaTLCSA NHOOLIM
nuuom 6e3 4dbero-nmbo cornacua nnu paspelleHns n 6e3 BbiNnaTtbl aBTOPCKOro Bo3HarpaxaeHus. lNMpu aTom
OXpaHAKTCA aBTOPCTBO, UMS1 aBTOPa U HEMPUKOCHOBEHHOCTL NMPOU3BEOEHNS.

3. Tepewepwee B 06LIECTBEHHOE [OCTOSIHME HeOOHapOAOBaHHOE MpPOM3BEAEHNE MOXET ObiTb
obOHapogoBaHO nOObIM NMLIOM, €Cnn TONbKO OOHapogoBaHWe NPOW3BEAEHMS He NPOTMBOPEYUT BOJie aBTopa,
onpeneneHHo BbipaXXeHHOM MM B NMUCbMEeHHOW cdhopMe (B 3aBeLLlaHMM1, NUCbMax, LHEBHUKAX U TOMY NOAOOHOM).

lMpaBa rpaxgaHuMHa, KOTOPbLI NpaBOMEpPHO OOHapogoBan Takoe MNpPou3BedeHMEe, ONPeAensoTcs B
cooTBeTCcTBMM € rnaBon 71 HacToswero Kogekca.

Cratba 1283. Nepexon UCKNIOYNTENBHOrO NpaBa Ha NPou3BeaeHMe No HacnNeacTBy

1. VickntounTenbHoe NpaBo Ha NpousBegeHne nepexoaunT o HacneacTsy.

2. B cnyyasx, npegycmoTpeHHbix ctateenn 1151 HacToswero Kogekca, Bxogsiliee B COCTaB Hacnenctsa
UCKMIOYUTENbHOE MNpaBO Ha NpOov3BEAEeHWE MpekpawaeTcsa W npoussBedeHne nepexoauT B oOLecTBeHHoe
pocTosiHue. pu 3ToM B criyyae CMepTy OAHOro M3 COaBTOPOB MCKMOYMTENbHOE NpaBO MpeKkpallaeTcs B YacTu
npuHagnexallero emy nmpasa, €Cnu npousBedeHne COCTOMT M3 4YacTel, Kaxaas W3 KOTOpbIX uWMeeT
camocTosATeNnbHoe 3HayeHue, nunbo, ecnu npou3BegeHne obpasyeT HepaspblBHOE Ueroe, AONS ymepLlero
coaBTOpa B UCKIMIOYNTENBHOM NpaBe NepexoauT KO BCeM MEePEXUBLLIMM COaBTOPaM B pPaBHbIX AONSX.

(B pen. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratba 1284. OO6palleHne B3bICKAHWS Ha WCKMIOYUTENbHOE MNpPaBO Ha Mpou3BedeHMe W Ha npaBo
NCMNONb30BaHWA NPOU3BEAEHNS MO NULEH3NM

1. Ha npuHagnexaliee aBTOpY WCKMIOUMTENbHOE MpaBO Ha npousdBedeHve obpalleHne B3bICKaHUS He
J0nycKaeTcs, 3a UCKIMYEHNeM cnydasa obpalleHms B3biCKaHWs MO JOrOBOPY 3anora, KOTOpbIN 3aKknio4YeH aBToOpoM
N NpegMeToM KOTOPOro SIBNSETCA yKasaHHOE B JAOroBOpe W NpuHagnexallee aBTOPY UCKMYUTENbHOE NpaBo Ha
KOHKpeTHoe npou3BedeHne. Ha npaBa TpeboBaHus aBTopa K APYrUM nuuam no AoroBopam o6 OT4yXOeHUn
WCKMIOYNTENBHOMO NpaBa Ha NPoM3BeAEHUE U MO MNULEH3NOHHBIM JOroOBOpaM, a Takke Ha JoXoAbl, MOJTyYEHHbIE OT
NCMNONb30BaHNS NPOU3BEAEHMUS, MOXET ObITb 0OpaLLLEHO B3bICKaHMe.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Ha wuckniounTtensHoe npaBo, NpuvHagnexailiee He camMoMy aBTopy, a JApyroMy nuudy, M Ha MnpaBo
NCNONb30BaHUA NPOU3BEAEHWS, NMPUHAANexallee niueH3naTy, MOXeT ObiTb 06paLleHO B3bICKaHME.

MpaBuna abG3aua nNepBOro HACTOALLEro MyHKTa pacnpoCTPaHAKTCA Ha HACnNegHUMKOB aBTopa, WX
HaCcrnegHUKOB M Tak Aganee B npegenax cpoka eNCTBUA UCKIIOYUTENBHOIO Npaea.

2. B cnyyae npogaxu npuvHagnexaliero nuueHsvMaTty npaBa UCMONb30BaHUS NPOU3BeaeHUs C NyOnmnyHbIX
TOProB B Liensax obpalleHnsi B3bICKaHMUA Ha 3TO MpaBO aBTOPY MPeAoCTaBMsieTCs NPeuMyLLecTBEHHOE NpaBo ero
npuodpeTeHus.

CraTbsa 1285. [loroBop 06 OTYYXOEHMM UCKIMIOYUTENBHOIO NpaBa Ha NpousBeaeHne

KoHcynbTaHTlM0C: npumeyaHue.

HoroBop 06 OTYYXOEHMU WCKMOYUTENBHOMO MpaBa Ha NPOM3BEedEeHUEe He MOANEXWT rocyaapCTBEHHON
permcTpaumm, Tak Kak 45 BO3HMKHOBEHMS, OCYLLIECTBIEHMS 1 3aLUNTLl aBTOPCKUX NpaB He TpebyeTcs pervctpauuns
npousBefeHns unn cobnogeHne Kakmx-nmbo MHbIX popmanbHocTen (NyHKT 2 ctatbn 1232, nyHKT 4 ctatbn 1259
HacTosdwero Kogekca).

Mo poroBopy 06 OTYYXKOEHUM WUCKMIOYMTENBHOIO MpaBa Ha MNPOM3BEAEHME aBTOp WAM  WHOM
npaBoobnagatens nepegaet wunu obssyeTcsa nepefatb NpUHAAnexallee emy UCKM4YMTENnbHOE NpaBoO Ha
npov3BegeHne B NOSTHOM o6beme npnobpeTaTernto Takoro npasa.

Cratba 1286. JIMuEeH3NOHHBIN OroBOP O NPeaoCTaBNEHNM MpaBa UCMNONb30BaHWS NPOU3BEeAEHUS
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1. Mo nMUEH3MOHHOMY [OroBOpYy OAHa CTOPOHA - aBTOP WM WMHOW npaBoobnagaTtens (nvueHaunap)
npegocTaBnseT nMbo obas3yeTcsa npegocTaBuTb APYron CTOpoHe (NuueH3MaTy) npaBO MCNOMb30BaHWS 3TOMO
Npon3BeAEHMS B YCTAaHOBIEHHbIX OTOBOPOM Npeaenax.

KoHcynbTaHTlIntoc: npumevanune.

JINLEH3MOHHBI  JOroBOp O MNpPedoCTaBfieHMM TMpaBa  WCMNONb30BaHWS MPOU3BEAEHUS He MNOONEXMUT
rocy4apCTBEHHOW perucTpauuun, Tak Kak Onsi BO3HWKHOBEHMS!, OCYLUECTBMNEHUS U 3aliMTbl aBTOPCKUX MpaB He
TpebyeTcsl perncrpaumsi NpoM3BeaeHnss unu cobniogeHne Kakmx-nmbo MHbIX opmManbHocTen (MyHKT 2 cTaTbu
1232, nyHKT 4 cTaTtbn 1259 HacToqawero Kogekca).

2. JIMUEH3MOHHLIN O0roBOp 3akni4yaeTcs B NMUCbMeHHon dopme. [loroBop O npedocTaBneHuM npasa
NCMonb30BaHKsA NPou3BeaeHNst B NEPUOLNYECKOM NEYaTHOM U3AaHUN MOXKET ObITb 3aKto4YeH B YCTHOM hopMe.

3. B BO3vMe3gHOM INUULEH3NMOHHOM [OroBope [OSKeH ObiTb yka3aH pas3Mep BO3HarpaxaeHus 3a
NCNONb30BaHNE MPON3BEAEHNS UM NOPSAO0K MCHUCTIEHMS TAKOro BO3HArpaXKaeHus.

(n. 3 B peq. ®enepanbHoro 3akoHa o1 12.03.2014 N 35-93)

4. Monb3oBaTento nporpammbl ansa OBM mnu 6a3bl gaHHbIX Hapsay C NpaBaMu, NpUHALIEXalWumMm B CUny
ctatbn 1280 HacTosiwero Kopekca, NO NMLEH3MOHHOMY [OrOBOPY MOXeT ObiTb NpeaocTaBneHO MpaBo
ncnonb3oBaHus nporpammbl 4ns ABM nnm 6asbl 4aHHbIX B TpeayCMOTPEHHLIX 40rOBOPOM Npeaenax.

(n. 4 B peqg. PegepanbHoro 3akoHa oT 12.03.2014 N 35-93)

KoHcynbTaHTlIntoc: npumevanune.
MpaBuna nyHkTa 5 ctaTbn 1286 NPUMEHSIOTCA K NIULEH3NOHHBIM 4OroBOpaM, NPEasioXeHns O 3aKnoveHun
KOTOpbIX cAenaHbl nocrne AHA BCTynneHus B cuny ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03.

5. JIMUEeH3NOHHbI J0roBOp C MoONnb3oBaTenemM O MNpPefoCTaBAeHUN emy MPOCTON (HEeWCKMYUTENbHON)
NVLUEH3NN Ha mcnonb3oBaHue nporpammbl Ansg OBM mnm 6a3bl gaHHbIX MOXET OblTb 3aKMOYeH B YNPOLLEHHOM
nopsigke.

JIMUEH3MOHHBIN JOroBOp, 3aknioYyaembll B YNPOLLEHHOM MOpPsSAKe, ABMSETCS AOrOBOPOM NPUCOEAMHEHNS,
YCMOBMS KOTOPOro, B YaCTHOCTU, MOTYT ObITb M3OXeHbl HA NpuobpeTaemMoM 3k3emnnsape nporpammbel ans OBM
nnm 6a3bl aHHbIX NMMOO Ha ynakoBKe TaKOro 3K3eMmnnspa, a Takke B 3MEeKTPOHHOM Buae (MyHKT 2 ctaTbn 434).
Havano wucnonb3oBaHusa nporpammbl Ana OBM unu 6asbl AaHHbIX MOfb3oBaTernieM, Kak OHO onpegenseTcs
yKasaHHbIMM YCIOBUSIMM, O3Ha4aeT ero corfacue Ha 3aknoyeHue gorosopa. B atom cnyyae nucbmeHHas dopma
JoroBopa cuntaeTcsi cobnoaeHHON.

JIMUEH3VOoHHBIV  JOroBOp, 3akMio4aeMbll B YNPOLLEHHOM nopsigke, sABndeTcd 6e3Bo3Me3sgHbIM, ecnu
AOroBOPOM He NpeaycMOTPEHO UHOE.

(n. 5 BBegeH ®egepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

CraTbsa 1286.1. OTKpbITas MMUEH3MSA Ha UCMOMNb30BaHWE NPOU3BEAEHUS HAaYKW, NMMTepaTypbl UM UCKyCcCTBa
(sBegeHa depepanbHbiM 3akoHoM oT 12.03.2014 N 35-93)

1. JIMUEH3MOHHBIN [O0roBOp, MO KOTOPOMY aBTOPOM WM MHbIM MNpaBoobnagaTenem (NUUEH3napom)
npegocTaBnaeTcs NUUEH3NaTy nNpocTas (HEUCKMIYUTENbHANA) NMULEH3MA HA UCTMONb30BaHNE MPON3BEAEHMUS HAYKX,
nuTepaTypbl UM UCKYCCTBA, MOXET ObITb 3aKMOYEH B YNPOLLEHHOM Nopsiake (OTKpbITast IMUEH3MS).

OTKpbITas NUUEH3USA SBNSAETCA LOTOBOPOM MpucoeanHeHus. Bce ee ycnoBusi OOMmMkHbl OblTb AOCTYMHbI
HeonpeaeneHHoOMY Kpyry nuy M pasmelleHbl Takum obpas3om, 4Tobbl NULEH3NAT O03HAKOMUICA C HUMMK nepeq
Ha4yanoM WCMNONb30BaHUSA COOTBETCTBYHOLLErO0 MNpom3BeaeHusd. B OTKpbITOM NMUEH3MM MOXET coaepXKaTbCsl
yKasaHue Ha AeNCTBUS, COBEepLUEHME KOTOpbIX OyaeT cumtatbCcs akuenTtom ee ycnosun (ctatbsa 438). B atom
cny4vae nucbMeHHasi opmMa LOroBopa cumTaeTcs cobrogeHHOoN.

2. MpegmeToM OTKPBLITON NULEH3NN SIBNSIETCSA NPaBO UCMOMNb30BaHNSI NPOU3BEAEHMS HAYKWU, NMUTEpaTypbl UMK
NCKYyCCTBa B NPeAyCMOTPEHHbBIX JOrOBOPOM npeaernax.

JinueHsvap MOXeT npedocTaBuMTb JULEH3MATy MpaBO Ha WCMOMb30BaHWE NPUHALNEXaLero emy
npousBefeHns ONA CO3[aHWs HOBOrO pesyrbTata MHTEeNNEeKTyanbHoON geatensHocTu. B gaHHoOM cnydae, ecnu
WHOE He MPeAyCMOTPEHO OTKPLITOM FNMUEH3MEN, CUATAETCS, YTO NULEH3Nap caenan npennoXeHue 3akmnioynTb
aoroBop (NyHKT 2 cTatby 437) 006 Mcnonb3oBaHUM nNpuHagnexawero emy MnpousBedeHust nbbiM nvuam,
XKenawLwyM MCnonb3oBaTb HOBLIN pe3ynbTaT MHTENNEKTYanbHON AeATeNnbHOCTW, CO34aHHbIA NMUEH3MAaTOM Ha
OCHOBE 3TOro NPoOu3BeAEHMS, B NPeAenax U Ha YCINoBMsIX, KOTOpble MPegyCMOTPEHbI OTKPLITON NULEH3Nen. AKLenT
TaKoro NPeasioKeHns cYMTaeTCs Takke akuenToM NpenfioKeHns nuueH3napa 3akmounTb JIMLEH3NOHHbIA JOroBOp
B OTHOLLIEHMM 3TOrO NPON3BEAEHMS.

3. OTKpbITasa NuueHsns siensietcs 6e3803Me34HON, ECIU €10 HE NPEAYCMOTPEHO UHOE.
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B cnyyae, ecnv cpok 4eNCTBUS OTKPbITOM JNINLIEH3MM HE ONpeaerieH, B OTHOLWEHWUM nporpamm anst 9BM un 6a3
OaHHbIX JOrOBOP CYMTAEeTCs 3aK/OYEeHHbIM Ha BECb CPOK AEWCTBUS UCKIHOYUTENLHOrO MpaBa, a B OTHOLLEHMU
OpYyrux BugoB Npon3BeAeHWI JOroBOp CYMTAETCS 3aKIOYeHHbIM Ha NATb NeT.

B cnyuyae, ecnu B OTKPbITON NULEH3UN HE yKa3aHa TEPPUTOpKUsi, HA KOTOPOW OOMNyCcKaeTcs UCNONb30BaHUe
COOTBETCTBYIOLLIEr0 NPON3BEAEHUS, Takoe UCNONb30BaHNe A0MyCKaeTCsl Ha TeppUTOPUM BCErO MUpa.

4. NluueHsnap, NpegoCcTaBMBLUNIA OTKPLITYIO NULIEH3MIO, BipaBe B OAHOCTOPOHHEM NOPSAAKE MOSMIHOCTBIO UMK
YaCTUYHO OTKa3aTbCH OT Aorosopa (NyHKT 3 ctatbk 450), ecnu nuueH3naT dyaeT NpegocTaBNATh TPETbUM NuLLam
npaBa Ha WCMNOMb30BaHME MNpUHaANexailero nuueHsnapy npoussefeHus nubo Ha MCNonb3oBaHWE HOBOIO
pe3ynbTarta MHTENnMneKTyanbHOW OeATENbHOCTU, CO34aHHOrO NUUEH3MaTOM Ha OCHOBE 3TOro NpousBefeHus, 3a
npeaenamu npae U (MnN) Ha UHBIX YCITOBUSAX, YEM T€, KOTOPbIE NPEAYCMOTPEHbI OTKPbLITOW NINLIEH3NEN.

5. ABTOp unu nHon npaBoobnagartenb B Criyvyae, ecrv UCKIMoYMTENbHOE NMPaBo Ha NPOM3BEAEHNE HAPYLLEHO
HENpPaBOMEPHbLIMU  OEWCTBMAMM MO NPEAOCTaBMIEHNIO WM UCMONb30BAHUIO OTKPLITOM JNMLUEH3UW, BMpaBe
TpeboBaTb NPUMEHEHUS K HAPYLLUMTENIO Mep 3alUMTbl UCKITIOUMUTENBHOIO NpaBa B COOTBETCTBUM CO cTaTben 1252
HacTosiwero Kogekca.

Cratba 1287. Ocobble ycnoBusi U3gaTenbCKOro NMLUEH3MOHHOIO A0roBopa

1. o poroBopy O npedocTaBneHWM npasa UCMOMb30BaHWUS MPOM3BEAEHWS, 3aKMOYEHHOMY aBTOPOM WNn
MHbIM NpaBoobnagaTtenem c ugatenem, To eCTb C NIMLOM, Ha KOTOpOe B COOTBETCTBUM C 4OrOBOPOM BO3raraeTcs
00s3aHHOCTL M3gaTbh npoumsBedeHve (M34aTenbCKUM FMUEH3MOHHBIM [OOroBop), nuueHsnat obs3aH Hayatb
NCMNonb3oBaHWe MNPOM3BEAEHNS He MOo3JHee CpoKa, YCTAHOBMEHHOro B pgorosope. [lpy HemcnomHeHun 3Ton
0053aHHOCTM nULEeH3nap BnpaBe OTKasaTbCA OT AoroBopa 6e3 BO3MELLEHUSA NMUEH3NATy NPUYMHEHHBbIX TakuM
OTKa30M YObITKOB.

B cnyyae oTCcyTCTBMA B [JOroBOpe KOHKPETHOrO CpOKa Havana WCMonb30BaHUSA NPOM3BedeHUs Takoe
MCMoNb3oBaHMe OOMMKHO ObiTb HayaTo B CPOK, OObIYHbLIA ANs AaHHOro BuMAa npousBedeHund u cnocoba ux
MCrnonb3oBaHUsA. Takow AOroBop MOXET OblTb pacTOPrHyT NMLEH3MapoOM MO OCHOBAHUSAM WM B MOpsAKe, KOTopble
npegycmoTpeHbl ctatben 450 HacToswero Kogekca.

2. B cnyyae pactopxeHuMss un3gaTenbckoro mMLUEH3MOHHOrO [OroBopa Ha OCHOBAHUM MONOXEHUN,
NpegoycMOTPEHHbIX MYHKTOM 1 HacTosilen ctaTbu, NMueH3vap Bnpase TpeboBaTb BbiMnaTbl eMy BO3HarpaXkaeHus,
nNpegycMOTPEHHOro AaHHbIM AOrOBOPOM, B MOMIHOM pa3mepe.

Cratba 1288. [loroBop aBTOPCKOro 3akasa

1. Mo goroBopy aBTOPCKOro 3akasa ogHa CTopoHa (aBTop) 06s3yeTcs No 3akasy ApYrov CTOPOHbI (3aka34vuvka)
co3pgatb 0OYyCroBNeHHOe [OroBOPOM MNPOM3BEAEHUE HayKW, NuTepaTypbl UMM MUCKyCcCTBa Ha MaTepuarnbHOM
HocuTEene unu B MHoM oopme.

MaTepuanbHbIi HOCUTENb MNPOU3BEAEHUSI NepefaeTcs 3aka3ymky B COOCTBEHHOCTb, €CNU COrnalleHneMm
CTOPOH He NpefyCcMOTPeHa ero nepegada 3akasvvky BO BDEMEHHOE MOSb30BaHNE.

[loroBop aBTOPCKOro 3akasa ABMsieTCs BO3Me34HbIM, €CNX cornawleHnemM CTOPOH He NpegyCcMOTPEHO MHOE.

2. [loroBOpomM aBTOPCKOrO 3aka3a MOXeT ObiTb NPeayCMOTPEHO OTYYXAEHUE 3aKa3uuKy WCKITHYUTENbHOro
npaBa Ha MNpou3BefeHune, KOTopoe AOMMKHO ObiTb CO34aHO aBTOPOM, MMM MNpedocTaBfeHue 3akasyuky npasa
NCMNOMb30BaHWs 3TOro NPOM3BEAEHNS B YCTAHOBNEHHbIX JOFOBOPOM npeaenax.

3. B cnyyae, korga goroBop aBTOPCKOro 3akasa npegycmaTtpuBaeT OTdYXAeHMe 3aKa3ynKy UCKITHYMTENBHOMO
npaBa Ha MpousBedeHne, KOTOpoe [OOJPKHO OblTb CO34aHO aBTOPOM, K TakOMy [OrOBOpPY COOTBETCTBEHHO
NpuMMeHsTCA npaBuna Hactodwero Kogekca o goroBope 06 OTYYXOEHWMU WCKITHOYUTENBHOTO MpaBa, ecnv r3
cyliecTBa JOroBopa He BbiITEKAET MHOE.

4. Ecnv [J0OroBOp aBTOPCKOrO 3aka3a 3ak/ioyeH C YCNOBMEM O MpefoCTaBfeHWM 3akasduky npasa
MCMOMNb30BaHWsA MPOU3BEAEHUS B YCTAHOBIIEHHbLIX [JOrOBOPOM Mpedenax, K TakoMy LOroBOPY COOTBETCTBEHHO
NPUMEHSIIOTCS NONOXEHUH, NpeaycMOTpeHHble cTaTbamn 1286 1 1287 HacTosdwero Kogekca.

Cratba 1289. Cpok McrnonHeHus JoroBopa aBTOPCKOro 3akasa

1. MpowusBefeHne, cosnaHve KOTOPOro MpeayCMOTPEHO AOroBOPOM aBTOPCKOrO 3akasa, [OMKHO OGbiTb
nepenaHo 3aKkas4ynky B CPOK, YCTaHOBMEHHbIN OrOBOPOM.

[loroBop, KOTOpbLIV HE NMpeaycMaTpuBaeT U He NO3BONAET ONpenenunTb CPOK ero UCMOMHEHUs, He cYMTaeTcs
3aKI0YEHHbIM.

2. B cnyyae, Korga cpok UCMOSIHEHUS! JOroBOpa aBTOPCKOro 3akasa HacTynu, aBTopy Npu Heo6xoaMMocTu 1
Npy  HanMuUM  YBaXWUTENbHbIX MPUYMH AN 3aBeplieHMs CcOo3daHus MpOM3BEeAEeHUs NpeaocTaBnseTcs
[OMNOJSHUTENbHbIA NbrOTHBLIA CPOK MPOAOIKUTENBHOCTLIO B OAHY YETBEPTYIO YacTb CPOKa, YCTaHOBMIEHHOro Ans
UCMOSNTHEHNA [0roBopa, €Cnu corfnalleHnemM CTOPOH He npedycMoTpeH Gonee ANUTENbHLIV NMbroTHLIA Cpok. B
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cnyyasx, NnpeaycMoTpeHHbIX NyHKToM 1 ctaTtbn 1240 HacTodwero Kogekca, aTo npaBuio NpuMEHSeTCH, ecnm NHoe
He NpeayCcMOTPEHO JOrOBOPOM.

3. Mo ucteyeHnn NbrOTHOrO CPOKa, NMPeOOCTaBfIEHHOro aBTOPY B COOTBETCTBMM C MYHKTOM 2 HacToOsILLEN
cTaTbW, 3aKasyuK BrpaBe B OA4HOCTOPOHHEM MOPsiAKe OTKas3aTbCs OT AOroBopa aBTOPCKOro 3akasa.

3akasymnk TaKke BrpaBe OTKa3aTbCA OT AOroBopa aBTOPCKOrO 3akasa HernocpeaCTBEHHO MO OKOHYaHMK
CpOKa, yCTaHOBJIEHHOIo 4OroBopoM A5d ero UcnojiHeHnd, ecrnn orosop K 3ToMy BpemMeHn He UCMOJTHEH, a U3 ero
yCJ'IOBI/IVI ABHO BbIT€KaeT, YTO Npu HapyweHUN CpOoKa WUCMNOJTHEHUA O0roBopa 3aKa3yuK yTpadmBaeT uHTepecC K
O0roBopy.

Cratba 1290. OTBETCTBEHHOCTb MO goroesopam, 3akno4yaemMbiM aBTOPOM NMpon3BeneHnd

1. OTBETCTBEHHOCTb aBTOpa MO A0roBOpYy 06 OTYYXAEHMM UCKMYNTENBHOMO Npasa Ha NpousBefeHne 1 no
NVLEH3NOHHOMY [OroBOPY OrpaHMdeHa CyMMOW pearnbHoro yuwepba, MpUYMHEHHOro OPYrow CTOpPOHE, ecnu
OOroBOPOM He NpeayCcMOTPEeH MEHbLUMI pa3Mep OTBETCTBEHHOCTM aBTopa.

2. B cnyyae HeUCNOMHEeHUs UNu HeHaanexallero UCMOMHEeHUs JOroBopa aBTOPCKOro 3akasa, 3a KOTopoe
aBTOp HEeceT OTBETCTBEHHOCTb, aBTOp 0053aH BO3BpaTUTb 3aKa3uumKy aBaHC, a Takke YnnaTuTb emy HeYyCTOWKY,
ecnn oHa npegycMoTpeHa paoroBopom. [lpu 3aTom o6LWMi pasmep yKasaHHbIX BbINAAT OrpaHMYeH CyMMOWN
peanbHoro yuiepba, MPUYNHEHHOTO 3aKa34unKy.

Cratbsa 1291. OTuyKaeHne opurmHana nponssefeHns 1 UCKIIYMTENBHOE NPaBo Ha Npon3BedeHne
(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. Mpun OTYYXOAEHUN AaBTOPOM OpUrMHana npov3BedeHUs (PyKOMMCK, opurnHana npou3BEOEHUS XXUBOMUCH,
CKYNbMTYpbl U TOMY NOAOGHOr0), B TOM YMCIIE MPU OTHY>KAEHUM OpUrMHana nponsBeaeHnsl Mo JOroBOpy aBTOPCKOrO
3aKasa, UCKMYNTENbHOE NpaBo Ha NPOV3BEAEHNE COXPaHSAETCs 3a aBTOPOM, €CNM JOTOBOPOM HE NPeAyCMOTPEHO
WHoe.

Mpn OTYYXKOEHMM OpuUrMHana nNpov3BeneHus ero coO6CTBEHHNKOM, 06nagatoLWmMM UCKITHYNTENBHBIM NPaBOM
Ha npou3BedeHue, HO He SBNSALWMMCA aBTOPOM MNPOU3BEOEHUS, UCKNIOYUTENbHOE MPaBO Ha MNpousBeneHue
nepexoanT K npuobpeTtartento opurnHana npov3BeaeHnsi, eCnn OroBOPOM He NPeayCMOTPEHO UHOE.

lMpaBuna HacTOALWEro NyHKTa, OTHOCALIMECHA K aBTOpY MPOM3BEAEHWs, PACMPOCTPAHSIOTCA TaKkKe Ha
HacrnegHUKOB aBTOpa, UX HAacnegHWKOB M Tak Janee B npefernax Cpoka OeNCTBUSA UCKMYUTENBHOrO npaea Ha
npousseneHue.

2. B cnyyae, ecnu WUCKMIOYUTENbHOE MPaBO Ha MPOM3BEAEHME He MNepewsno K npuobpeTtaTento ero
opurMHana, npuobpeTatenb ©0e3 cornacmss aBTopa MINM MHOrO npaBoobnagatensa un 6e3 BbiIMnaThl emy
BO3HarpaxgeHus BNpaBe [AEMOHCTPUPOBATb NPUOOPETEHHbIN B COOCTBEHHOCTb OpWUIMHaM MNPOM3BEAEHUA U
BOCMPOM3BOANTbL €r0 B KaTarorax BbICTAaBOK M B M3OaHMAX, MOCBSLLEHHbIX €r0 KOMneKkuMu, a Takke nepenasaTtb
opurMHan npousBegeHns s AeEMOHCTPaLMM Ha BbICTaBKax, OpraHM3yemblX ApyrMMuy nuuamMu.

MpuobpeTatens opurMHana npomsBeeHns u3obpasMTenbHOro WcKyccTBa unu  doTorpacmyeckoro
Npov3BeaeHns, KOTOpbIN un3obpaxeH Ha 39TOM Mpou3BedeHun, BrpaBe 06e3 cornacus asTopa WMAM UHOrO
npaesoobnagatens n 6e3 BbiNnatbl €My BO3HArpaX4eHus WUCMonb30BaTb 3TO MPOM3BEAEHME B KayecTBe
WNMICTpaLMM Mpu M3gaHMM CBOMX JUTepaTypHbiX MNPOM3BEOEHUN, a TakkKe BOCMPOM3BOAUTb, MyGnMYHO
nokasbiBaTb W pacnpocTpaHaTb ©0e3 uenu u3BneveHus npubbinn KONUM NPOM3BEAEHUS, €CNMU UHOE He
npegycMoTpeHO LOroBOPOM C aBTOPOM MMM UHbIM NpaBoobnagaTenem.

MpuobpeTatenb oTorpadmyeckoro NponsBeneHUsl, KOTOPbIA N300paeH Ha 3TOM MPOU3BEAEHMM, TakkKe
BnpaBe CcBOOOAHO WCMOMb30BaTb €0 B CBSA3W C  M3JaHMEM NPOU3BEAEHMUN, MOCBSLEHHbBIX Ouorpadcum
npuobpeTaTensi, ecnu MHOe He MNpPedyCMOTPEHO [AOroBOPOM C aBTOPOM MMM WHbIM obnagatenem npae Ha
doTorpadguyeckoe nponsseneHme.

Crartba 1292. lNpaBo goctyna

1. ABTOp npou3BedeHus M306pas3nTenbHOrO MCKycCTBa BrpaBe TpeboBaTb OT COOGCTBEHHWMKA opurnHana
npov3BeaeHns NpenocTaBneHns BO3MOXHOCTM OCYLLECTBIATH MPaBO Ha BOCMPOM3BEAEHNE CBOEro NMPOU3BEAEHMS
(npaBo poctyna). lMpu 9TOM OT COGCTBEHHMKA OpurMHana npou3BeaeHus Henb3s TpeboBaTb [OCTaBKM
Nnpov3BeaeHns aBTopy.

2. ABTOp Mpou3BEdEHMS apPXUTEKTYypbl BrnpaBe TpeboBaTb OT COOCTBEHHWMKA OpuUrMHana npov3BeneHust
NnpenocTaBneHnsi BO3MOXHOCTM OCYLLECTBNSATbL (POTO- M BMOEOCHEMKY NPOU3BEAEHUS, €CNU [OTOBOPOM He
npenycMoTpeHO MHOE.

Ctatbs 1293. NpaBo cnepnoBaHus
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1. B cnyyae oT4yXOeHMs1 aBTOPOM OpuruHana npov3BefdeHus M3obpasuTenbHOro WUCKYCCTBa NPWU Kaxkaoon
nepenpogaxe COOTBETCTBYHOLLErO OpuUrMHana, B KOTOPOW B KayecTBe MOCpPefHUKa ydacTByeT opuandeckoe nuuo
UNU HaUBMAYanbHbIA NpeanpuHMMaTens (B YaCTHOCTU, ayKUWOHHBIA A0M, ranepesi u306pasnTtensHOro UCKycCTBa,
XYOOXECTBEHHbI CarnoH, MarasvH), aBTop MMeeT NpaBO Ha Mony4vyeHue OT npojaBLa BO3HaArpaxaeHusa B Buae
MPOLIEHTHbIX OTYUCMEHMN OT LeHbl nepenpojaxu (nNpaBo crnefoBaHus). Pasmep NPOLEHTHbIX OTYMCMEHWH,
YCroBusi U NOPSAA0K MX Bbinnatel onpegenstotca MNpasutensctsom Poccuickon degepaumn.

(n. 1 B pea. ®enepansHoro 3akoHa ot 12.03.2014 N 35-93)

2. ABTOpbI NOMb3ylTCA NpaBoOM CNefoBaHMS B MOPSAKe, YCTAHOBNEHHOM MYHKTOM 1 HaAcTosLWen cTaTby,
TakKe B OTHOLLEHMM aBTOPCKMX pykonucen (aBTorpadoB) NUTepaTypHbIX U My3blKarnbHbIX NPOU3BEAEHWNA.

3. TllpaBo cregoBaHUA HEOTYY)XOAeMO, HO NEepexoauT K HacregHukam aBTopa Ha CpoK OencTBud
WCKMIOYNTENBHOMO NpaBa Ha Npoun3BeaeHMne.

Ctatbsl 1294. MNpaBa aBTOpa NPOM3BEAEHUS apXUTEKTYpbl, rPagoCTPOUTENIbCTBA WM CadO0BO-MapKOBOIoO
UCKycCTBa

1. ABTOp NpPOM3BEAEHUs apXUTEKTYpbl, PafOCTPOUTENLCTBA WMU CaOOBO-MAPKOBOIO WCKycCTBa WMMeeT
UCKIIOYMTENbHOE MPaBO WUCMOMb30BaTb CBOE MPOM3BEAEHME B COOTBETCTBMM C MyHKTamu 2 u 3 ctatbu 1270
HacTosiero Kogekca, B TOM uncre nyTeM pa3paboTku JOKyMeHTauuu Ans CTPOUTENbCTBA U NyTeM peanu3auuu
aPXMTEKTYPHOrO, rPagoCTPOMTENBHOIO UMW Caf0BO-NMapKoBOro NPOeKTa.

WNcnonb3oBaHne apxWUTEKTYpHOro, rpadoCTPOUTENBHOMO UMW CafoBO-MapKOBOro MpoekTa Afs peanusauum
OOMNycKaeTcsl TONbKO OAHOKPATHO, ECNN MHOE He YCTaHOBIIEHO LOrOBOPOM, B COOTBETCTBMM C KOTOPbIM CO3AaH
npoekT. MNMpoeKT 1 BbINOSIHEHHAs Ha €ro OCHOBE AOKYMEHTauus AN CTPOUTENbCTBA MOryT ObiTb MCMOSIb30BaHbI
MOBTOPHO TONbKO C COrfnacus aBTopa npoekTa.

2. ABTOp Npou3BeAeHNS apXUTEKTYPbI, FPagoCTPOUTENBCTBA UM Ca[0BO-NAapKOBOro UCKYCCTBA MMEET NpaBo
Ha OCYLLECTBIEHME aBTOPCKOrO KOHTPONS 3a pa3paboTKon AOKYMEHTaLMWU ANsi CTPOUTENbCTBA U NPaBO aBTOPCKOro
Had3opa 3a CTPOWUTENbCTBOM 3[aHWs UNU COOPYXKEHUst NGO MHOW peanv3auuelri COOTBETCTBYIOLLENO MPOEKTa.
Mopsinok ocyLlecTBNEHUS aBTOPCKOrO KOHTPOIS M aBTOPCKOro Haf3opa ycTaHaBnmMBaeTcs hefeparibHbIM OpraHom
MCNOMHUTENBHOW BMACTU MO apXMTEKTYPE U rPagoCTPOUTENBCTBY.

3. ABTOp Mpou3BedeHVsI apXWUTEKTYpbl, rPafoCTPOUTENLCTBA UMM Caf0BO-MAPKOBOIO MCKYCCTBa BrpaBe
TpeboBaTb OT 3aka3yvka apXMTEKTYPHOro, rpafoCTPOUTENBHOMO UMW Ca0BO-MAPKOBOrO NPOEKTa NpeaocTaBrieHnst
npaBa Ha yyacTue B peanusaluy CBOEro NPoeKTa, eCrv JOFOBOPOM He NPeayCMOTPEHO MHOE.

CraTbsa 1295. CnyxebHoe nponsBegeHune

1. ABTOpCKMe MpaBa Ha MNpPOU3BEOEHWE HayKu, NUTepaTypbl UMM WCKYCCTBA, CO34aHHOE B npegenax
YCTaHOBMEHHbIX ANs paboTHuKa (aBTopa) TPyOoBbiX 06si3aHHOCTel (crykebHoe npou3BedeHue), NpuHagnexat
aBTopY.

2. VickniounTtenbHOe NMpaBo Ha cnyxebHoe npousBedeHue NpuHaanexut pabotogaTtento, ecnu TpyaoBbIM
UNK rpaxkgaHcKo-NpaBOBbIM JOrOBOPOM Mexay paboTogaTenemM 1 aBTOPOM He NpegyCMOTPEHO MHOE.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Ecnu paboTtopartens B Te4yeHue Tpex NeT Co AHs, Koraa cnyxebHoe npousseneHne Gbino npegocTaBneHo B
€ro pacnopsbkeHue, He Ha4yHeT MCMNONb30BaHME ITOro MPOM3BEOEHUs, HE MepeaacT UCKMIYMTENbHOE NPaBO Ha
Hero Opyromy nmuy Unu He cooOLUMT aBTOPY O COXPaHEHMU MPOU3BEOEHNs B TaliHe, UCKIYMTENBHOE MPaBo Ha
cnyxebHoe nponsBedeHne BO3BpaLLaeTcsa aBTopy.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Ecnun pabotogaTens B CpPOK, NPeAyCMOTPEHHbI B ab3ale BTOPOM HaCTOSALWEro MyHKTa, HayHeT
MCnonb3oBaHWe CrnyXebHOro NpPoun3BedeHUs UNn NepeaacTt UCKMHYMTENBHOE MPaBo APYromy nvuy, aBTop UMeeT
npaBo Ha BoO3HarpaxgeHue. ABTOp npuobpeTaeT yka3aHHOe MpPaBO Ha BO3HarpaxaeHve M B crydae, Korga
paboTtogarenb NPUHAN peLleHne O COXPaHEeHUN CNy>XeBHOro Npon3BeaeHUs B TaHe U MO 3TOW NPUYUHE HE Havan
NCMNONb30BaHNE 3TOrO0 MPOM3BEAEHWMS] B YKa3aHHbIA CPOK. PasMep BO3HarpaxaeHwsi, YCIoBUs U MOPSOOK ero
BbINaThl paboTogaTenemM onpeaensaTcs JOroBOPOM MeXay HUM U paboTHUKOM, a B Cryvae cropa - Cyaom.

lMpaBo Ha BO3HarpaxgeHue 3a crnyxebHoe Npou3BedeHne HEOTUYKOAeMO M HE NepPexoauT Mo HacneacTBy,
OAHaKo npaea aBTOpa MO LOroBOpY, 3aK/OYEeHHOMY MM C paboTtogartenem, U He MOSyYeHHble aBTOPOM O0XOAbl
nepexoasaT K HacrnegHuKam.

(ab3ay BBegeH PenepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

3. B cnyyae, ecnu B COOTBETCTBUM C MYHKTOM 2 HACTOSILLEN CTaTbW UCKIIOYUTENBHOE NPaBoO Ha crnyxebHoe
npousBefeHne MpuUHaaNeXxuT asTopy, paboTogatenb MMeeT nNpaBO  MCMNOMb30BaHUS COOTBETCTBYHLLErO
cnyxebHoro Npon3BeaeHUsl Ha YCNOBUSX MPOCTOW (HEUCKITKOYMTENBHOW) NULIEH3NM C BbINNAToM NpaBoobnagartento
BO3HarpaxageHus. Mpegensbl ucnonb3oBaHus cnyxebHOro nNpov3BeneHunsi, pasmep, YCroBust 1 NOPSAOK BbinnaThbl
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BO3HarpaxgeHus onpegensaTcs JOroBopoM Mexay paboTtogaTenem v aBTopoMm, a B criydae crnopa - CyaoMm.
(n. 3 B peq. ®egepanbHoro 3akoHa oT 12.03.2014 N 35-93)

4. PabotogaTtens MoxeT 06HapogoBaThb cnykebHoe Nnpon3BefeHne, ecriv JOroBOPOM MeXAy HAM U aBTOPOM
He NpedycMOTPEHO MHOE, a TakkKe YyKasbiBaTb NP UCMNOMb30BaHUKM CryXebHOro npovnsBeaeHus CBOe UMS Unu
HanmeHoBaHue Nubo TpeboBaTb TAKOro ykasaHus.
(n. 4 BBepeH dPeaepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

Cratba 1296. NponsseneHus, cosgaHHble No 3akasy
(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. VickniountensHoe npaeo Ha nporpammy ansa OBM, 6asy gaHHbIX unv nHoe npomssegeHne, cosgaHHble no
AOroBopy, NpPeaMeToM KOTOPOro 6bifo co3fdaHwe Takoro npovssedeHus (Mo 3akasy), NPUHAANEXWUT 3akasuuky,
€Crnn JOroBOpOM MeXAy NOAPAAYNKOM (MCMOSTHUTENEM) 1 3aKa34yMKOM He NPeayCMOTPEHO MHOe.

2. B cnyvae, ecnu ncknounTenbHOe NpaBO Ha Npou3BedeHne B COOTBETCTBUM C MyHKTOM 1 HacTosLien
cTaTbl MPUHAANEXMT 3aKasyuky, NoapsagvvKk (MCNonHWTENb) BrpaBe, NMOCKONbKY AOFOBOPOM He MpeaycMOTPEHO
WHOe, MCMnonb3oBaTh Takoe npousBeneHue Ansi COOCTBEHHbIX HyXO Ha ycrnoBusx Ge3BO3Me3aHOV MpOoCTOMr
(HeucknYUTENBLHOM) NULIEH3NN B TEYEHME BCEro Cpoka AEWCTBUS NCKIIOYUTENBHOIO Npasa.

3. B cny4yae, korga B COOTBETCTBMU C [OrOBOPOM MexAy MOAPSOAYMKOM (MCMOMHUTENEM) U 3aka3yuMKoM
UCKMIOYUTENbHOE MpaBO Ha nNpov3BEeAeHUEe MPUHAANEeXWT noApsagvMKy (MCMONMHWUTENI), 3aka3duk Brpase
MCcnonb3oBaTb Takoe npou3BedeHVe B LUensax, Ans OOCTWKEHWS KOTOpbIX Oblf 3akfioveH COOTBETCTBYHOLLMN
[OroBop, Ha ycnoBusx 6€3803Me3aHON NPOCTON (HEUCKIIOUNTENBHOMW) NULEH3UN B TEYEHNe BCEro cpoka AenNCcTBUS
NCKIIOYNTENBHOrO Npasa, ecrivm JoroBopoM He NpegycMOTPEHO UHOe.

4. ABTOp CO3[aHHOro Mo 3akasy Npou3BedeHWUs, KOTOPOMY He NPUHAAMNEXUT MCKIYUTENbHOe NpaBO Ha
npousBedeHVe, MMeeT MpaBo Ha BO3HarpaxaeHwe B COOTBETCTBMM C ab3auem TpeTbuMM MyHKTa 2 ctatbu 1295
HacToswwero Kogekca.

5. [lpaBuna HacToswewn cTaTbM HE pacnpoCTPaHATCA Ha [OroBOpbl, B KOTOPbIX MNOAPSAYUKOM
(ncnonHuTenem) aBNAeTCA cam aBTop nponsBedeHus (ctatesa 1288).

Cratbsa 1297. NponsseneHuns, co3gaHHble Npu BbINOAHEHNM paboT No Jorosopy
(B pea. PenepanbHoro 3akoHa oT 12.03.2014 N 35-d3)

1. VickntountenbHoe npaBo Ha nporpammy ansa OBM, 6a3y AaHHbIX unv nHoe NpousBeAeHue, COo3fAaHHble
npu BbINOMHEHMM JoroBopa nogpsga nvbo [JoroBopa  Ha  BbIMOSIHEHWE  HayYHO-MCCeAoBaTeribCKUX,
OMbITHO-KOHCTPYKTOPCKUX MM TEXHOMOrMyeckux paboT, KOoTopble MPSMO He npegycMaTpvBanu co3gaHue Takoro
npoussefeHvs, NpUHaaNexXuT noapsadvky (MCMOMHUTENI0), €Crnv [JOroBOPOM MeXAy HUM U 3aKka3vyuMkoM He
npeaycMoTpeHo MHOE.

B sTom cnydvae 3aka3uvk Bnpase, eCnu [OroBOPOM He npefycMOTPeHO WHOe, UCMOoNb3oBaTh CO3AaHHOe
npoussegeHve B UEeNsx, Ans AOCTWKEHWUS KOTOpbIX Obin 3aknio4eH COOTBETCTBYIOLMIW OOrOBOP, HA YCINOBUSAX
NPOCTON (HEUCKMOYNTENBHON) NULEH3NM B TeYEHME BCEro Cpoka AeNCTBUS UCKNIOYMTENbHOro npasa 6e3 BoinnaThbl
3a Takoe Wucnorib3oBaHWe npousBedeHns AOMOoSIHUTeNbLHOro BoO3HarpaxaeHus. [lpu nepepade noapsaYMKOM
(vcnonHuTenem) WCKMYUTENBHOIO MpaBa Ha MpousBedeHVMe APYroMy Iuvuy 3aka3uuk COXpaHseT npaso
NCMNornb30BaHWUA NpousBeaeHns.

2. B cnyyae, korga B COOTBETCTBMM C [OroOBOPOM MeXAy NoApAOYUMKOM (MCMOSHUTENEM) U 3aKa3yMKoM
NCKIMIOYNUTENbHOE MpaBo Ha NPOU3BEAEHUE NepefaHo 3aKkasynky UNu ykasaHHOMY UM TpeTbeMy nuuy, NoapaavmK
(ncnonHuTens) BNpaBe WCMONb30BaTb CO3[aHHOEe WM npousBedeHue AN COOCTBEHHbIX HYXO Ha YCroBUSAX
6e3B03Me3AHOM NPOCTON (HEUCKIIYUTENBHON) MMUEH3NM B TeYeHUe BCEro Cpoka OeViCTBMS WCKITHYMTENbHOro
npaea, ecrim JOroBopoM He NpeayCMOTPEHO UHOE.

3. ABTOp yKasaHHOro B MNyHKTe 1 HacTosWen cTaTtby MpPou3BEAEHUs, KOTOPOMY He MpuHagnexuT
NCKMIOYNTENBHOE NMPaBO Ha Npou3BedeHne, UMEET NPaBo Ha BO3HAarpaxaeHne B COOTBETCTBUM ¢ ab3alem TpeTbum
nyHkTa 2 ctatbn 1295 HacToswero Kogekca.

Cratba 1298. MpousBeneHns Hayku, nutepaTtypbl U UCKYCCTBa, CO34aHHble MO rOCyAapCTBEHHOMY WM
MYHULMNANbLHOMY KOHTPaKTy

1. WckniountensHoe npaBso Ha npousBeneHne Hayku, nutepaTtypbl WKW UCKYCCTBa, CO3[4aHHOE no
rocyoapCtBeHHOMy unn MyHuumnaribHOMY KOHTPakKTy O5nA rocyaapCTBEeHHbIX WM MyHUUMNArbHbIX  HYXAO,
npuHaaneXxXut WUCNoJyIHUTen, AendArlolLemMycd aBTOPOM NGO  MHbLIM  BbINOJTHSAIOLLINM FocyﬂapCTBeHHbIVl nnn
MyHVILI,VII'IaJ'IbeIVI KOHTPaKT NMLOoM, eCln rocyaapCTBe€HHbIM U MyHUUMNaribHbIM KOHTPAKTOM He npeayCMOTPEHO,
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4YTO 3TO MpaBo NpuHaanexut Poccunckon ®enepaunn, cydbekty Poccuiickon ®egepauum nnm MyHMumnanbsHOMY
06pa3oBaHuio, OT MMEHU KOTOPbIX BbICTYNaeT rocy4apCTBEHHbIV UM MyHULMNAnbHbBIA 3aKa3dnk, NMMbo COBMECTHO
ncnonHutento n Poccuickon ®egepaunm, ucnonHutento n cybbekty Poccuinckon ®egepaunm Unm UCNosTHUTENIO U
MyHULMNansHOMy 06pa3oBaHuIo.

2. Ecnu B cOOTBETCTBMU C rOCYAAPCTBEHHBIM UMM MYHULMNANBHBIM KOHTPAKTOM UCKMOYUTENBHOE NPaBo Ha
npovsBeaeHne Hayku, nuTepaTypbl UM UCKYCCTBa nNpuHaanexunt Poccuinckon depepaummn, cybbekty Poccuiickon
depepaumun MM MyHuuunansHOMy obpa3oBaHuI0, UCMOMHUTENb 00SA3aH MyTeM 3aKnioYeHUs COOTBETCTBYIOLLMX
JOroBOpPOB CO CBOMMW paboTHMKaMM W TpeTbMMu nuuamum npuobpectu Bce npasBa unu obecneyntb KX
npuobpeTeHne Ang nepegaynm cooTBeTcTBEeHHO Poccuiickon ®epepauun, cybbvekty Poccuiickon depepauun um
MyHUUMNansHoMy o6pa3oBaHmio. [Mpu 3TOM UCMOMHUTENb UMEET NPaBo Ha BO3MELLEHME 3aTpaT, MOHECEHHbIX UM B
CB3M C NpMoBpeTEHNEM COOTBETCTBYIOLLMX NPaB Y TPETbUX MNLL.

3. Ecnu wcknountenbHoe npaBO Ha Npou3BedeHMEe Hayku, nuTepaTypbl WKW MCKYCCTBa, CO3[4aHHOE Mo
rocy4apCTBEHHOMY WM  MyHULMNANbHOMY KOHTPaKTy ANs rOCy4apCTBEHHbIX WM MYHMUMNANbHBIX  HYXA,
NPUHaAANeXnT B COOTBETCTBMM C NyHKTOM 1 HacTosilen crtatbl He Poccurickon ®Pepepaunn, He CyObLEKTY
Poccunckon ®epgepaumm unu  He MyHuuMnanbHoOMy obpasoBaHuio, npaBoobnagatens no TpeboBaHuio
rocy4apCTBEHHOro MnM MyHULMNanbHOro 3akasymka obs13aH NpeaoCTaBuUTb YKadaHHOMY UM nvuy 6e3Bo3Me3aHYH0
NpoOCTyl0  (HEUCKMIOUMTENbHYI) MNULEH3UIO Ha WCMOMNb30BaHWE COOTBETCTBYHOLLErO MPOU3BEOEHUS HayKMu,
nuTepaTypbl N UCKYCCTBA ANS roCy4apCTBEHHbIX UM MyHULMNAMbHbIX HYXA.

4. Ecnu uckniouMTenbHOE MNpaBO Ha MPOM3BEAEHWE HayKuW, nvTepaTypbl WM WUCKYCCTBa, CO3[4AaHHOE MO
rocygapCTBEHHOMY WM  MYHUUMMANbHOMY KOHTPAKTY [ANsl rocyAapCTBEHHbIX WM  MyHMLUMNAmNbHbBIX HYXA,
NpUHaAANeXnT COBMECTHO ucnonHutento un Poccuickon ®epepauuun, ucnonHutento u cybwekty Poccuiickon
denepaumn MM UCMNOMHUTENMIO M MyHWUMNANbHOMY OOpa3oBaHWIO, FOCYAApPCTBEHHbIA WAW MYHULMNAMbHbLIN
3aKa34yuK BrpaBe NpeaocTtaBuUTb 6e3BO3ME3HYH MPOCTYH (HEUCKITHOYMTENBHYIO) MNULIEH3UI0 HA MCNONb30OBaHUe
TaKoro NMpousBedeHMsT Hayku, NUTepaTypbl UMM UCKYCCTBA AN FOCYAAPCTBEHHbIX WM MYHULMMANbHbLIX HYyXA,
yBeJOMUB 06 3TOM UCMONHUTENS.

5. PaboTHUK, WCKMIOYUTENBHOE MPaBO KOTOPOro Ha OCHOBAHMM MyHKTA 2 HACTOSILWEW CTaTbW MEPELUsio K
NCMOMHUTEN0, MMeeT MpPaBO Ha BO3HArpaXkaeHwe B COOTBETCTBMM C abs3auem TpeTbMM MyHKTa 2 ctatbu 1295
HacTosiwero Kogekca.

6. MNMpaBuna HacTosILLEeNn cTaTby Takke NPUMEHSATCS K nporpammam ans 9BM n 6asam gaHHbIX, co3gaHune
KOTOpPbIX He ObINo NpegyCMOTPEHO rocyaapCTBEHHbIM UMM MYHULMMNAMNbHBIM KOHTPAKTOM AN rocygapCTBEHHbIX
WU MyHMLMNAnNbHbBIX HYXA, HO KOTOpble Bbiny co3aaHbl NPW BbINMOMHEHWUW TAaKOro KOHTpakTa.

Ctatbs 1299. TexHu4eckne cpeacTsa 3alnTbl aBTOPCKUX NpaB

1. TexHu4eckMMn cpeacTBamMy 3allMTbl aBTOPCKUX MNpaB Mpu3HatoTCcA NoOble TEXHOMOrMU, TeXHUYeckune
YCTPONCTBA WM WX KOMMOHEHThI, KOHTPONUpyKLMe [OCTYyNn K MPOWM3BEAEHMIO, NpedoTBpaliarwme nmbo
OrpaHM4MBaloLLne OCYLLECTBIEHNE OENCTBUIA, KOTOPbIE HE pa3peLleHbl aBTOPOM UIN MHbIM NpaBoobnagartenem B
OTHOLLIEHMM NPON3BEAEHUS.

2. B OTHOLLEHUN NPOM3BESEHUI HE AOMYCKaeTCS:

1) ocywlecTBneHve 6e3 paspelueHns asTopa UM MHOro npasoobnagarens 4EeNCTBUN, HanpaBIeHHbIX Ha TO,
4TObbI YCTPAHUTBL OrpaHMYEHNsT UCMOSNb30BaHUSA MPOU3BEAEHMUS, YCTAHOBMNEHHbIE MYTEM NPUMEHEHUST TEXHUYECKNX
CPEACTB 3alUnTbl aBTOPCKMX MPaB;

2) N3roToBneHune, pacnpocTpaHeHue, caadva B NpokaTt, npegocTaBneHne Bo BpeMeHHoe 6e3Bo3mesgHoe
nonb3oBaHWe, UMMOPT, peknamMa fobon TEXHONornu, Nboro TEXHUYECKOTO YCTPOWCTBA WKW UX KOMMOHEHTOB,
NCMNOMNb30BaHWE TaKUX TEXHWUYECKUX CPEACTB B LieNsiXx MonyyYeHus npudbinn nubo okasaHue COOTBETCTBYHOLLUX
yCNnyr, ecnv B pe3ynbTaTe Takux AEeWCTBUA CTAHOBWUTCS HEBO3MOXHbIM MCMONb30BaHUE TEXHWYECKUX CPencTB
3alUMTbl aBTOPCKMX MpaB OO 3TU TEexXHWYEecKne CpeacTtBa He cMOryT obecneuvTb Haanexallyw 3awuty
yKa3aHHbIX Mpas..

3. B cnyyae HapylleHUsa nonoxeHun, npefycMOTPEHHbIX MYyHKTOM 2 HacTosLen cTaTbu, aBTOp UNU UHOMN
npaesoobrnagatenb BnpaeBe TpeboBaTb MO CBOEMY BbIGOpY OT HapyLIMTENs BO3MELLEHMST YObITKOB MMM BbIMnaThbl
KOMneHcaumn B cooTBeTcTBUM co cTaTtben 1301 HacTosawero Kogekca.

(B peq. PegepanbHoro 3akoHa ot 04.10.2010 N 259-03)

4. B cnyyae, ecnu nyHktamm 1 - 3 ctaten 1274 n ctatben 1278 HacTosawero Kopekca paspelueHo
MCNonb30BaHNe Npou3BeneHnss 6e3 cornacus aBTopa WM MHOrO npaBoobnagatens M Takoe WUCMOoIib30BaHWe
HEBO3MOXHO OCYLLECTBUTb B CUITY HanmMumsi TEXHUYECKUX CPEACTB 3alUMTbl aBTOPCKMX Npas, JIMLO, NPaBOMEPHO
npeTeHaylLWee Ha OCYLECTBIIEHWE TaKOro MWCMNonb3oBaHusa, MoXeT TpeboBaTb OT aBTopa WM WHOrO
npaBoobnagaTtenst CHATb OrpaHWYEHUS WUCMOMb30BaHWA MNPOU3BEAEHUS, YCTAHOBIIEHHbIE NYTEM MNPUMEHEHNS
TEXHUYECKNX CPeACcTB 3aluuTbl aBTOPCKUX MpaB, Nnbo npenocTaBUTb BO3MOXHOCTb TaKOro WMCMONb30BaHWUS MO
BbIOOpY NpaBoobnagartens npu ycroBumu, YTO 3TO TEXHUYECKN BO3MOXHO U He TpeByeT CyLLeCTBEHHbIX 3aTpar.

(n. 4 BBegeH deaepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)
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Cratba 1300. MIHopmaumsi 06 aBTOPCKOM Mpase

1. NHdopmaumnen o6 aBTOopckOM npaBe npusHaeTca nwbas uHdopmauus, kotopas wuaeHTuduumpyet
npovsBegeHne, aBTopa WAM MHOrO npasoobnagatens, nubo wuHdopmaums o6 YCnoBMAX WUCNONb30BaHUA
npov3BeaeHns, KOTopas COAEPXKUTCH Ha OopurMHane Unu 3K3eMmnnsipe npousBedeHus, NMPUoXeHa K HeMy unu
nosiBnsieTcs B CBA3N C coobuieHneM B acdmp unu no kabenwo nmbo goBeAeHVWEM Takoro npousBedeHust A0
BceobLLero ceefeHus, a Takke nodble ungpbl U Koabl, B KOTOPbIX COAEMKUTCS Takast MHopMauus.

2. B oTHOLLEHUN NpoM3BEaEHUIN HE AOMYCKaeTCs:

1) yoaneHue wunuM uaMmeHeHue 6e3 paspelleHusi aBTopa WM WHOro npaBoobnagatenst uHdgopmaumm ob
aBTOPCKOM MNpase;

2) BocnpousBedeHue, pacnpocTpaHeHUe, MMMNOPT B LENsSX pacnpocTpaHeHwsi, MyGrnvyHoe WCMOMHEHUE,
coobuieHne B achup unu no kabento, JoBegeHe 40 BCeOOLEro CBeAeHUss Npou3BeaeHni, B OTHOLLEHNN KOTOPbIX
6e3 pa3pelLleHns aBTopa UM MHoro npasoobnagaTtens Obina yganeHa unm nameHeHa nHgopmaums o6 aBTOpCKOM
npase.

3. B cnyyae HapyleHUs nonoxeHun, npefycMOTPEHHbIX MYHKTOM 2 HacCTOsLen cTaTbu, aBTOp UNU UHOMN
npasoobnagartens Bnpaese TpeboBaTb NO cBOeMY BbIGOpY OT HapyLIMTens BO3MELLeHWUs YObITKOB MNKU BbiNnathbl
KoMneHcaumm B cootBeTcTBmM co ctatben 1301 HacTosiwero Kogekca.

KoHcynbTaHTlntoc: npumeyaHue.
OO OTBETCTBEHHOCTU 3a HapyLleHWe aBTOPCKMX NpaB cM. Takke cTatbto 146 YK PO u ctatbio 7.12 Kogekca
P® 06 agMMHUCTpaTUBHBIX MPaBOHAPYLLEHNSAX.

CrtaTbst 1301. OTBETCTBEHHOCTb 3a HapyLUEeHMe UCKMIOUYUTENbHOro NpaBa Ha Npon3BeaeHue
(B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-03)

B cnyyasx HapyleHusi UCKNIOYMTENbHOro npaBa Ha Mpou3BeAeHVWe aBTop WM MHOW npaBoobnapaTtenb
Haps4y C UCMoNb3oBaHMEM ApYrMxX NPUMEHVMMbIX CMOCODOB 3aluTbl U Mep OTBETCTBEHHOCTW, YCTaHOBMEHHbIX
HacTosawmm Kogekcom (ctatbmn 1250, 1252 n 1253), BnpaBe B COOTBETCTBUU C NYHKTOM 3 cTaTbn 1252 HacTosLwero
Kogekca TpeboBatb No cBOEMY BbIOOPY OT HapyLUMTENs BMECTO BO3MELLEHNS YOLITKOB BbinNnaTbl KOMNEeHcaunm:

1) B pa3mepe oT gecatu Toicsad pybnen o AT MUIMMOHOB pybnen, onpegenseMom No yCMOTPEHMIo cyaa
ncxonsa U3 xapakrepa HapyLleHus;

2) B ABYKpaTHOM pa3Mepe CTOMMOCTU KOHTPaaKTHbIX 9K3eMMNAPOB NPON3BeaeHus;

3) B ABYKpPaTHOM pasmepe CTOMMOCTW MpaBa WCMOMb30BaHWS MPOM3BEAEHUs, OnpeadensiemMon ncxogs w3
LeHbl, KOTOpas npuM CpaBHUMbIX OOCTOSITENbCTBAX OOBIYHO B3MMAaeTCA 3a MpaBOMEpHOe MWCNoMb30oBaHWNe
nponsseaeHus Tem cnocobom, KOTOPbIA UCMONb30Bas HapyLInTenb.

CraTbsa 1302. ObecneyeHme ncka No Aenam o HapyLleHUN aBTOPCKUX Npas

1. Cya MoXeT 3anpeTuTb OTBETUMKY UMK Nuly, B OTHOLLEHUW KOTOPOro MMEKTCS AOCTaTOYHble OCHOBaHUS
nonaratb, YTO OHO SBMNSETCA HaApyWMTENEM aBTOPCKUX MpaB, COBeplwaTtb onpeAaeneHHble OeNCTBUS
(n3roToBneHune, BocnpomnsBeneHue, Npogaxy, caadvy B npokat, MUMMNOPT NMGOo MHOe NpeayCMOTPEHHOE HACTOALLMM
Kogoekcom wucnonb3oBaHWe, a Takke TPaHCNOPTUPOBKY, XpaHEHMe WM BnageHue) B LUenax BBeAeHWUs B
rpaxkgaHcknii o6opoT 3K3EMMNMSPOB NPOU3BELAEHUS, B OTHOLIEHMM KOTOPbIX Npegnoniaraetcd, YTO OHWU SBNSATCA
KOHTpadakTHbIMU.

Cya Takke MOXeT NPUHATbL copa3MepHble 00bEMY M XapaKTepy NpaBoHapyLleHus obecneynTernbHble Mepbl,
HanpaBfeHHble Ha npeceyeHne HenpaBOMEPHOro MCNOnb30BaHNSA npou3seneHui B
WH(POPMALIMOHHO-TENEKOMMYHUKALIMOHHBIX CeTAX, B YacTHOCTM Ha oOrpaHuyeHve [ocTyna K Marepuanam,
cofepxallMM He3aKOHHO ucrnorb3yemble npou3BefeHuns. [opsaaok orpaHuveHust JocTyna K TakuM matepuanam
yCcTaHaBnMBaeTCs 3akoHofaTenbcTBoMm Poccuiickon ®eaepaunn 06 nHdopmaumm.

(n. 1 B peq. ®enepansHoro 3akoHa oT 12.03.2014 N 35-93)

2. Cyn MOXeT HamnoXuTb apecT Ha BCE 3K3EMMNSPbl NPOM3BEAEHWS], B OTHOLLEHUN KOTOPbLIX NpeanonaraeTcs,
YTO OHW SABNAKTCA KOHTpadakTHbIMK, a Tawkke Ha Matepuanbl M o0bopygoBaHWE, WUCMONb3yeMblE UMK
npeAHasHadYeHHbIe A1 UX U3rOTOBMEHMS U BOCTNPOU3BELEHNS.

Mpy HanMuuu [OCTATOYHBLIX AAHHBIX O HAPYLIEHUX AaBTOPCKMX MpaB oOpraHbl AO3HAHUS UK crneacTeus
00s13aHbl MPUHATL Mepbl ANsl pO3biCKa M HanoXeHWst apecta Ha SK3eMMnsipbl NPOU3BEOEHUS, B OTHOLLUEHUM
KOTOpPbIX Mpegnoriaraetcs, YTO OHWU SABMSOTCS KOHTpadakTHbIMKW, a Tawkke Ha maTepuanbl U obOpyLoOBaHue,
nucnonb3yemble Unu npeaHasHayeHHble A51s BOCMPOU3BEAEHUS YKa3aHHbIX 3K3eMMNIsipoB NpPou3BeeHUs, BKNoYas
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B HEODOXOOMMBIX CyYasx Mepbl MO UX U3BATUIO U Nepedaye Ha OTBETCTBEHHOE XpaHeEHUe.
(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)
3. YTtpatun cuny c 1 oktsa6ps 2014 roga. - PegepanbHbivi 3akoH oT 12.03.2014 N 35-03.

Mnaea 71. MPABA, CMEXHbIE C ABTOPCKUMMW
§ 1. OBwme nonoxeHns
Cratbs 1303. OcHOBHbIE NOMNOXEHNSA

1. WHTennekTyanbHble npaBa Ha pe3ynbTaTtbl WCMAOMHUTENbCKOW AEATENbHOCTU (UCNOMHEHUs), Ha
¢oHorpammebl, Ha coobLueHre B adhmp unm no kabenwo paguno- n Tenenepenad (BellaHme opraHnsaumimi aUpHOro u
kabenbHOro BellaHus), Ha coaepxaHne 6a3 AaHHbIX, a TakKe Ha NPOU3BEAEHMS HayKW, nNMTepaTypbl U UCKYCCTBA,
BrnepBble 0bHapoaoBaHHbIE NOCMe MX Nepexoaa B obLecTBEHHOE OOCTOSAHNE, SABMSIOTCA CMEXHbIMU C aBTOPCKUMM
npaBamm (CMeXHbIMU NpaBaMm).

2. K cmMeXHbIM nMpaBaM OTHOCWUTCSA WCKMOYUTENbHOE MpaBo, a B Cnyvasx, NpegyCMOTPEHHbIX HacToALWMM
KogekcoM, oTHOCATCS Takke NMUYHblE HEMMYLLECTBEHHbIE NpaBa.

3. CmexHble npaBa OCyLlecTBAsOTCA C cobniogeHvem aBTOPCKUX MpaB Ha MpPOU3BEOEHMS HayKw,
nuTepaTypbl M UCKYCCTBa, WCMOMb30BaHHbIE MNPV CO34aHMN OOBEKTOB CMEXHbIX npaB. CmexHble npasa
NPU3HaKTCA N AENCTBYIOT HE3aBUCUMO OT HaNM4uusa U 4ENCTBUS aBTOPCKUX NpaB Ha Takue NpousBeneHust.

(n. 3 BBegeH ®epgepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

CraTbsa 1304. O6bekTbl CMEXHbIX NpaB

1. O6bekTamMy CMEXHbIX NpaB ABNSATCA:

1) WCNonHeHMs apTUCTOB-UCMOSHUTENEN W OUPWKEPOB, MOCTAHOBKM PEXMUCCEPOB - MOCTAHOBLLMKOB
CneKTaknemn (MCMosIHEHWS), eCrn 3TU UCMNOMHEHNs BblpaXatoTcs B hopme, AOoNycKaloLlen X BOCNPOM3BELAEHNE U
pacnpocTpaHeHue ¢ NOMOLLBbI0 TEXHUYECKUX CPeCTB;

2) doHOrpaMmel, TO ECTb HOObIE NUCKMYNTENBHO 3BYKOBBIE 3aMUCU UCMOSTHEHUI UMM MHbIX 3BYKOB NNOO nX
OoTOBpaXeHWi, 3a NCKIMTIOYEHNEM 3BYKOBOW 3aMnncu, BKIOYEHHOW B ayanoBu3yarnbHoe Npou3BeaeHUE;

3) cooluweHna nepegady opraHuM3auui 3UpHOro unM KabenbHOro BelwaHus, B TOM 4ucrie nepefav,
CO34aHHbIX CaMOn opraHusaumen apmMpHoOro nnm kabenbHoro BelaHmsa nMbo No ee 3aka3y 3a CYET ee CPeacTB
Opyron opraHusauuen;

4) 6a3bl JaHHBIX B YACTU UX OXpaHbl OT HECAHKLMOHMPOBAHHOIO N3BMEYEHNST U MOBTOPHOIO UCMONb30BaHNS
COCTaBMSAIOLLMX UX COAepKaHne maTepuranos;

5) npou3BeaeHns Hayku, nuTepaTypbl U UCKycCcTBa, OBHapoaoBaHHbIe Nocrne ux nepexoga B obLwecTBeHHOe
OOCTOSHME, B YaCTu OXpaHbl NpaB NyGrMKkaTopoB TakMX NPOM3BEOEHUN.

2. [Ins BO3HUKHOBEHUS, OCYLLECTBIEHNSI U 3aLUUTbI CMEXHBIX NpaB He TpebyeTcsa perncrpauunsa nx obbekra
Unmn cobnogeHne Kaknx-mbo MHbIX opmanbHOCTEN.

3. TlNpepocTtaBneHne Ha Tepputopun Poccuitickon ®Pepepaunm oxpaHbl OObekTaM CMEXHbIX MNpaB B
COOTBETCTBMM C MexXAyHapoaHbiMKM JoroBopamun Poccuitickon dPepepaumm ocyLecTBnseTcd B OTHOLIEHUU
UCMNONMHEeHN, doHorpamMmM, cooOLleHVI nepefady opraHu3auuMi 3UPHOTO WM KabemnbHOro BeLllaHusl, He
nepellenwmx B obLecTBEHHOE JOCTOSIHNE B CTPaHe UX NMPOUCXOXAEHWUS BCNEACTBUE UCTEYEHUS YCTaHOBMEHHOIO
B TakoOW CTpaHe cpoka AEeWCTBUS UCKIHOYMTENBHOrO nNpasa Ha 3TN OObEKTbl M He nepeluealnx B 0bLeCcTBeHHOe
goctoaHne B Poccuickon depepauumn BCneactBne MCTEYEHUsI NPEeAyCMOTPEHHOro Hactoswum Kogekcom cpoka
OENCTBUSA UCKITYNTENBHOMO Npasa.

CraTbsa 1305. 3Hak NpaBoBOW OXpaHbl CMEXHbIX NpaB
(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

MNarotoButensb coHorpamMmbl M UCMOMHUTENDb, @ Takke WMHOW obnagarternb WCKMIOYUTENBHOrO npaBa Ha
hbOHOrpaMMy MMM MUCMOMHEHWe BrpaBe AN OMoOBelleHWUs O NpuHaanexaillem emy MWCKMUYUTENbHOM MpaBe
MCNONb30BaTb 3HaK OXpaHbl CMEXHbIX MpaB, KOTOPbLIA MOMELLAeTCss Ha KaXOoM OpurMHane unu a3k3emnnspe
doHOorpamMmmbl 1 (MNnN) Ha Kaxgom copepxalem ee gyTtnape nnmbo MHbiM ob6pa3om B COOTBETCTBMM CO CTaTben
1310 HacTtosiwero Kogekca npu ncnonb3oBaHUM poHorpaMmmbl UMM NCMOMHEHUS U COCTOUT U3 TPeX 3FIEMEHTOB -
naTtuHckon Oykebl "P" B OKpPY)XHOCTW, MMEHM UM HaMMEHOBaHWSA OOnajaTenst UCKMIYMTENbHOro npaea, roga
nepeoro onybnukosaHms coHorpaMmmel. [1py 3TOM nog 3K3emMnnspom (HPOHOrpamMmmbl MOHUMAETCS €€ KOMWUs Ha
noboMm MaTepuanbHOM HOCWUTENe, W3roTOBIIEHHas HEMNOCPEACTBEHHO WM KOCBEHHO C (QOHOrpaMmbl U
BKITHOYatoLLLIasi BCE 3BYKM MIM YacTb 3BYKOB NMOO MX OTOOpaxeHwus, 3adoMKCMpoBaHHbIe B 3TOM dpoHorpamme. oa
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OoTOGpaKeHNneM 3BYKOB MOHMMAETCS UX NpeacTaBneHne B LMdpoBon dopme, Ansi npeobpa3oBaHUs KOTOPON B
dopMy, BOCNIPUHUMAEMYIO CITyXOM, TpebyeTcs Cnonb3oBaHne COOTBETCTBYHOLLUNX TEXHUYECKUX CPEACTB.

Cratba 1306. Micnonb3oBaHne O0OBEKTOB CMEXHbIX nNpaB 6e3 cornacus npaBoobnagatens n 6e3 BbinnaThbl
BO3HarpaxaeHus

Mcnonb3oBaHne 0OBLEKTOB CMeXHbIX npaB 6e3 cornacus npasoobnagatens u  6e3  BbinnaThbl
BO3HarpaxaeHusa gonyckaetcs B criyyasix cBobogHOro MCnonb3oBaHus npousseaeHun (ctaten 1273, 1274, 1277,
1278 n 1279), a Takke B UHbIX CyYasx, NPeayCcMOTPEHHbIX HAaCTOSALWEN rMaBow.

Cratba 1307. [loroBop 00 OTYY)KAEHUN UCKITHOYNTESNBHOTO NpaBa Ha 00BLEKT CMEXHbIX NpaB

KoHcynbTaHTlIntoc: npumevanune.

HdoroBop 00 OTYyXOEHUN UCKNIOYUTENBHOTO MpaBa Ha OOBEKT CMEXHbIX MpaB He MOAMNEeXUT
rocy4apCTBEHHOW perncrpaumm, Tak Kak Ons BO3HWMKHOBEHMS, OCYLLECTBMEHUS U 3aliWUTbl CMEXHbIX MNpaB He
TpebyeTcs pernctpauunsa nx obbekta nnm cobnogeHne Kakux-nmbo MHbIX popmansHocTen (NyHKT 2 ctatbn 1232,
nyHKT 2 ctaTbn 1304 HacToswero Kogekca).

Mo poroBopy 06 OTYYXOEHUM WCKIMIOYUTENbHOrO npasBa Ha OOBLEKT CMEeXHbIX MpaB OgHa CTOpoHa -
NCMNOMHUTENb, U3roToBUTEMNb (POHOrpamMMbl, OpraHM3aums 3UPHOTO MM KabenbHOro BeLLaHWsi, U3roToBUTerb
6a3bl gaHHbIX, NybnukaTop NPOM3BEAEHUS Hayku, nUTepaTypbl WM MCKyccTBa nnbo MHOW npasoobnagartens
nepegaet nnu obasyeTcsa nepegatb CBOE UCKMIOYUTENbHOE NPaBO Ha COOTBETCTBYIOLWMIN OOBEKT CMEXHbIX NPaB B
nonHom obbeme Opyron CTOpPoHe - NpuobpeTaTento UCKMIOYUTENBHOIO Npasa.

Cratba 1308. JIMueH3NOoHHLIN 4OroBOp O NPeaoCTaBNeHNM NpaBa UCMNOSb30BaHUSt 0O0bEKTa CMEXHbIX NpaB

KoHcynbTaHTlIntoc: npumevanune.

JIMUEH3MOHHBIN JOroBOP O NMPeAoCTaBMNeHUN MpaBa MCMONb30BaHUA OObeKTa CMEXHbIX MpaB He MOANeXuT
rocy4apCTBEHHOW permcTpaumv, Tak Kak Ans BO3HUKHOBEHUS, OCYLLECTBMEHUS W 3aliuTbl CMEXHbIX MpaB He
TpebyeTcs peructpauns nx obbekta unu cobnogeHne kakmx-nmbo nHbIX popmansHocTen (NyHKT 2 ctatbn 1232,
nyHKT 2 ctaTbh 1304 HacToswero Koaekca).

1. Mo NMUeH3NoHHOMY OOroBOpy OAHa CTOPOHA - WCMOMHUTENb, N3roToBUTENb POHOIrPaMMbl, OpraHmn3aumns
acmpHOro unuM kabenbHOro BelwlaHus, MW3rotoBuTeNnb 6asbl AaHHbIX, Ny6nukaTop Mpou3BedeHUs Hayku,
nuTepaTypbl MM uUckycctBa nmbo uHOW npasoobnagatens (nuueH3anap) npegocTtaBnseTr wunuM obsasyetcs
npegocTaBMTb OPYrov CTOPOHE (MUueH3MaTy) NpaBo UCMONb30BaHNA COOTBETCTBYIOLEro O6beKTa CMEXHbIX Npas
B YCT@HOBMEHHbIX 4OrOBOPOM npegenax.

2. JINUEH3NOHHBIN JOroBOp, MO KOTOPOMY MpedocTaBnsdeTcs npoctas (HeuckniouuTenbHas) NULEH3na Ha
ncnonb3oBaHne 0ObeKTa CMEXHbIX NPaB, MOXET ObITb 3aKMOYEH B YNPOLLEHHOM Mopsiake (OTKpbITas nuueHsus). K
TakoMy [OrOBOpY TMPUMEHSIIOTCS MOJIOXKEHUS O MNPEAOCTaBNEHMU OTKPbITOM JULEH3MM Ha WCMOoNb30BaHue
npousBeaeHns Hayku, nuTepaTypbl U Uckycctea (ctatbd 1286.1).

(n. 2 BBegeH deaepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

Cratbsa 1308.1. Nepexoa nckniounTenbHbIX NPaB Ha 06BHEKTHI CMEXHbIX MPaB No HacneacTBy
(BBegeHa depepanbHbiM 3akoHoM oT 12.03.2014 N 35-93)

K uckniountenbHbIM NpaBaM Ha MCMONHEHUs, hoHorpamMmbl, coobLweHnsa B achmp nnm no kabento paguo- u
Tenenepenay, Ha cogepkaHue 06a3 fdaHHbIX, @ TakkKe Ha MNPOM3BEAEHWUs Hayku, nvTepaTypbl U WCKYCCTBA,
obHapogoBaHHble Nnocre ux nepexoda B 0bLLECTBEHHOE AOCTOSIHME, COOTBETCTBEHHO MPUMEHSIFOTCS NMOJNOXEHUS O
nepexofe NCKNYMTENbHOro Npasa Ha npounsseaeHue no HacneacTsy (ctates 1283).

Ctatbs 1309. TexHu4eckne cpeacTtea 3alnTbl CMEXHbIX NpaB

K nobbiM TEXHOMOTUSIM, TEXHUYECKMM YCTPOMUCTBAM WIIM MX KOMMOHEHTaM, KOHTPOMMPYIOLUM [OCTYN K
00BEKTY CMEXHbIX MpaB, NpefoTBpallalolmM MO0 OrpaHUYMBaOLLMM OCYLLECTBIEHME OEWCTBUN, KOTOPbLIE HE
paspeLleHbl NpaBoobnagaTenemMm B OTHOLIEHMM Takoro obbekTa (TEXHUYECKMe CpeacTBa 3alnTbl CMEXHbIX NpaB),
COOTBETCTBEHHO MPUMEHSAIOTCA NonoxeHusa ctaten 1299 n 1311 HacTosAwero Kogekca.
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Cratba 1310. MIHpopmaumsi 0 cMexHOM npaee

B oTHoweHun nwbor wuHpopmaumu, KkoTopad uaeHTUUUMpYeT OObEeKT CMEXHbIX npaB WUnu
npasoobnagartens, nbo uHdopmaumm o6 yCrnoBmUsiX UCMNOMb30BaHUA 3TOro OObekTa, KOTopas COOAEPXKMTCS Ha
COOTBETCTBYIOLLIEM MaTepUanbHOM HOCUTENE, NPUIOXKEHA K HEMY UIK NOSABNSETCA B CBA3W C COOOLLEHNEM B ahup
unu no kaben nMbo goBegeHMeM 3TOro obbekTa A0 BceobLlero cBedeHus, a Takke nobbix UMdp M KOAOB, B
KOTOPbIX COAEPXKUTCA Takas MHdopmauunsa (MHopmMauus O CMEXHOM npaBe), COOTBETCTBEHHO MPUMEHSAOTCS
nonoxenus ctater 1300 n 1311 HacToswero Kogekca.

KoHcynbTaHTlIntoc: npumevanune.
O6 OTBETCTBEHHOCTU 3a HapyLleHne CMeXHbIX NpaB cM. Takke cTtatbio 146 YK P® u ctateio 7.12 Kogekca
P® 06 agMMHMCTpaTUBHBLIX NPaBOHaPYLUEHUSAX.

CrtaTbst 1311. OTBETCTBEHHOCTb 33 HApYLUEHWUEe UCKIMIOYNTENbHOro NpaBa Ha 0OBEKT CMEXHbLIX NpaB
(B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-03)

B cnyvasax HapylweHus UCKMYUTENBHOMO nNpasBa Ha OOBLEKT CMEXHbIX NpaB obnagaTtenb UCKNIYMTENbHOro
npaBa Hapsgy C MWCMONb30OBaHWEM APYrMX MPUMEHMMbIX CnocoboB 3awmuTbl U Mep OTBETCTBEHHOCTW,
yCTaHOBMEHHbIX HacToAwmM Kogekcom (ctatbm 1250, 1252 n 1253), BnpaBe B COOTBETCTBUMN C MYHKTOM 3 CTaTbK
1252 Hactosiwero Kopekca TpeboBaTb Mo cBoemy BblIGOpYy OT HapywMTensh BMECTO BO3MELLEHUSI YObITKOB
BbINMaTbl KOMMNEHCcaUun:

1) B pasmepe OT AecATu Tbicad pybnen 4o nATM MUINMOHOB pybnen, onpeaenseMom No YCMOTPEHWo cyaa
NCXOAA N3 XapaKTepa HapyLUeHus:;

2) B ABYKpaTHOM pas3mepe CTOMMOCTU KOHTpadakTHbIX 3K3eMnNspoB poHOrpaMmbl;

3) B ABYKpaTHOM pasMepe CTOMMOCTU MpaBa MCNOMb30BaHWA OObekTa CMEeXHbIX Mpas, onpeaensemon
NCXOASA M3 LeHbl, KOTopas Npu cpaBHUMbIX 06CTOATENbCTBaX 0ObIYHO B3MMAaETCS 3a NpaBOMEPHOE MUCMOMb30BaHNe
Takoro obbekTa TeM CnocoboMm, KOTOPbIN CMOSMb30Ban HapyLMTenb.

Cratbsa 1312. ObecneyeHmne ncka nNo genam o0 HapyLleHMN CMEXHbIX NpaB

B uensix o6ecnedeHns ncka no genam 0 HapyLEeHUN CMEXHbIX MPaB K OTBETYMKY UMW K Ly, B OTHOLUEHUN
KOTOPOro MMEKTCS JOCTAaTOYHbIE OCHOBAHWS NofaraTtb, YTO OHO SIBMSETCS HApPYLIMTENEM CMEXHbIX MpaB, a Takke
K oObekTam CMEXHbIX MNpaB, B OTHOLIEHWMM KOTOPbIX MPeAnonaraeTcsi, YTO OHWU ABMSKTCA KOHTpadakTHbIMU,
COOTBETCTBEHHO NMPUMEHSIIOTCS Mepbl, NpeaycMoTpeHHble ctatben 1302 HacToswero Kogekca.

§ 2. NpaBa Ha ncnonHeHue
Cratba 1313. VicnonHutens

WcnonHutenem (aBTOPOM WCMONHEHWUS) MPU3HAETCA rpaAaHWH, TBOPYECKMM TPyOOM KOTOPOro co3faHo
NCMONHEHNE, - apTUCT-UCNONHUTENb (aKTep, NeBeL, My3blKaHT, TaHLOP UMK Apyroe Nuuo, KOTOpoe UrpaeT porb,
yuTaeT, geKnamupyeT, NoeT, urpaet Ha My3blkarbHOM MHCTPYMEHTE UM MHbIM 06pa3oM y4yacTByeT B UCMOMHEHUU
Npou3BeAeHUs NMTeEpPaTypbl, UCKYCCTBA WM HapOAHOrO TBOPYECTBA, B TOM YMCIE 3CTPadHOro, LMPKOBOrO Unu
KYKOINbHOTO HOMepa), a TakkKe pPEeXMCCep-NoCTaHOBLUUK CrekTakns (NMuuo, OCyLLeCTBMBLLUEE MOCTaHOBKY
TeaTparbHOro, LIMPKOBOIO, KYKOMBHOrO, 3CTPaAHOrO WM WMHOro TeaTpanbHO-3penuULLHOrO MNpeAcTaBneHus) u
AMpuKep.

Ctatbs 1314. CmexHble npaBa Ha COBMECTHOE MCMONHEHNEe

1. CMexHble npaBa Ha COBMeCTHOE UCNOJIHEeHWEe NnpuHaaneXxat COBMeCTHO NpuUuHUMMaBLIMM y4acTue B ero
CO3JaHUKN YneHam KOoSneKkTuBa UCnonHuTenemn (aKTepaM, 3aHATbIM B ClMeKTaKre, OpKeCcTpaHTamM U ApyrmMm dreHam
Konnektmnea I/ICI'IOJ'IHVITeJ'IeI7I) He3aBUCUMO OT TOro, 06pa3yeT Takoe UcnosnHeHne HepaspbiBHOE Lierfioe Uinn coctount
N3 3NIEMEHTOB, KaXKabln 13 KOTOPbIX UMEeeT CaMOCTOoATeSIbHOE 3Ha4YeHNe.

2. CMexHble npaBa Ha COBMECTHOE MWCMNOJIHEHUEe OCYLUEeCTBNAKTCA pyKoBOOAUTENEM KOJNeKTuBa
ncnonHuTenen, a npn ero OoTCyTCTBMUMN - YneHaMn KOoJeKTnBa UCMONHUTENEN COBMECTHO, €Cnv corfnalleHnem
Mexay HUMU He nNpeyCMOTPEeHO UHOe. Ecnu coBmecTHOE ncnosHeHne o6pa3yeT Hepas3pbIiBHOE Liefioe, HM OAUH N3
4YNIEHOB KOMMEKTMBA UCMNOSTHUTENEN He BrnpaBse ©e3 4oCTaTOYHbIX OCHOBaHWIA 3anpeTnTb ero ncnosfib3oBaHue.
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ONeMeHT COBMECTHOIO WCMOSIHEHMS, WCMOJNIb30BAHNE KOTOPOro0 BO3MOXHO HE3aBUCUMO OT  OpYrux
3M1EMEHTOB, TO €CTb 3NIEMEHT, UMEIOLLNIA CaMOCTOATENbHOE 3HaYeHne, MOXEeT ObITb UCMOMb30BaH CO34aBLUMM ero
WCMNONHUTENEM MO CBOEMY YCMOTPEHMWIO, €CIM COrfaweHneM Mexay YfieHamu KOSMNEKTMBa WCMNONHUTENEN He
nNpeaycMOTPEHO UHOE.

3. K OTHOWEHMSIM YNEeHOB KOMNEeKTUBa WCMNOSNHUTENEN, CBSA3aHHbLIM C pacrnpegeneHneM [oxodoB OT
NCNONb30BaHNSA COBMECTHOIO WCMOMHEHWsI, COOTBETCTBEHHO MNPUMEHSAITCA npasBuna nyHkta 3 cratbu 1229
HacTosiero Kopekca.

4. Kaxgbli U3 YneHoB KOMMNeKkTnBa MCMONHUTENEN BnpaBe CaMOCTOSTENbHO NPUHMMATbL Mepbl MO 3aluuTe
CBOUX CMEXHbIX MpaB Ha COBMECTHOE UCMOSIHEHWE, B TOM 4YMChe B Crny4vae, Koraa Takoe UCronHeHve obpasyet
HepaspbIBHOE LiENoe.

Cratba 1315. lNpaBa ucnonHutens

1. cnonHuTento npuHagnexar:

1) ncknounTenbHOE NPaBo Ha NCMOJSTHEHNE;

2) NpaBo aBTOPCTBA - NPaBO NPU3HaBaTbLCA aBTOPOM UCMOSTHEHNS;

3) NpaBo Ha MM4A - NpaBO Ha yKasaHWe CBOEro UMEeHW Unu nceBaoHMMa Ha ak3emnnsipax oHorpamMmbl U B
WHbIX CNy4vasix UCMONb30BaHMSA UCMOMHEHWS, a B Criyyae, npegycMoTpeHHOM nyHKToM 1 ctaTten 1314 HacToswero
Kogekca, npaBo Ha ykasaHWe HauUMEHOBaHWUS KOJNIEKTMBA WCMOSMHUTENEN, KpOMe CryyaeB, Korga Xapakrep
NCNONb30BaHUSA WCMOMHEHMST UCKIIOYAeT BO3MOXHOCTb YKa3aHUs WMEHW WCMOMHUTENsT UM HauMeHOBaHWs
KONMNeKTUBa UCMONHUTENEN;

(B peq. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4) npaBO Ha HEMPUKOCHOBEHHOCTb UCMOMHEHNS - NPABO Ha 3alUTy UCMOSTHEHUS OT BCAKOTO UCKaXEHUS, TO
€CTb OT BHECEHUSI UBMEHEHWI, MPUBOASALLMX K M3BPALLEHUIO CMbICNA UMW K HAPYLLEHWNIO LIENOCTHOCTM BOCMPUATUS
WCMNONHEHNs, B €ro 3anucb, B coodueHne B adup unm no kabent, a Takke nNpu OOBEAEHUN WUCTMONHEHWUs 00
BceoOLLero ceeeHus.

(nn. 4 B pea. ®epepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. icnonHutenu ocywwecTBnSAT CBOM Npasa ¢ cobniogeHvem npas aBTOPOB UCMONHAEMbIX NMPOM3BEAEHNN.

3. MpaBa mcnonHMTEeNs NPU3HaTCA U OENCTBYIOT HE3AaBUCMMO OT HanuMyusa U EeNCTBUS aBTOPCKMX NpaB Ha
UCMNONHAEMOE MPOon3BEeAEHNE.

KoHcynbTaHTlM0C: NpumMeyaHue.
O npumeHeHuun ctatbn 1316 cm. PegepanbHbin 3akoH oT 18.12.2006 N 231-3.

CraTbsa 1316. OxpaHa aBTOPCTBA, MMEHUN UCMONHNUTENS U HENPUKOCHOBEHHOCTM NCMOSTHEHMS NOCIE CMEPTU
ncnonHuTens

1. ABTOPCTBO, UMS UCMOSTHUTENSA U HENPUKOCHOBEHHOCTb MCMOMTHEHNS OXpaHaoTCs 6eCccpoYHo.

2. VicnonHuTenb Brnpase B nopsiake, NpegycMOTPEHHOM ANst Ha3HavyeHWs MCNOMHUTEnNs 3aBellaHns (CTaTbs
1134), ykasaTb MU0, Ha KOTOPOE OH BO3MnaraeT OXpaHy aBTOPCTBA, UMEHWU UCNOMHUTENSA U HEMPUKOCHOBEHHOCTU
NCMOMIHEeHNA nocrne CBoen CMepTu. TO NNLIO OCYLLECTBNSET CBOWN NOMHOMOYNS MOXU3HEHHO.

(B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

lMpu OTCYTCTBMM TakuMx YyKasaHUW wunNu B Criydyae oOTkasa Ha3Ha4YeHHOro WcCnofHuTenem nuua oT
OCYLLEeCTBMEHUS COOTBETCTBYIOLLMX MOSTHOMOYUI, a TaKke Nnocrne cMepTy 3TOro nvua oxpaHa MMEHU UCNoNHUTENS
N HENPUKOCHOBEHHOCTWU WCMOMHEHUS OCYLLECTBISIETCA €ro HacnegHvkamu, ux npaBonpeeMHuKamn 1 Opyrumu
3anHTEepPeCcoBaHHbLIMU NNLAMMU.

Ctatbs 1317. VckniountenbHoe npaBo Ha UCMOMHEHNE

1. VicnonHUTento npuHaOneXxuT WUCKNIYUTENbHOE NpaBO MCMOMb30BaTb WCMOSIHEHWE B COOTBETCTBUM CO
ctateen 1229 Hactosiwero Kogekca nobbiM HE NPOTMBOPEYaLLUM 3aKOHY CMOCOOGOM (MCKNIOYMTENBHOE NPaBo Ha
UCMOSHEeHNEe), B TOM 4ncne cnocobamu, ykasaHHbIMWU B MyHKTE 2 HacTosWwen cTtatbu. McnonHutenb MoxeT
pacnopspKaTbCs UCKNIOYUTENbHBIM MPaBOM Ha UCMOJSTHEHNE.

2. Vlcnonb3oBaHWEM UCMOMHEHNSA CYUTAETCS:

1) coobuwieHne B achup, TO ecTb COObLLUEHME WUCMONHEHUsT Onsi BCeobLllero cBefeHusi MOCPeAcTBOM €ro
nepegayv no pagvo unu TeneBunaeHuto (B TOM YMCne MyTeM PEeTPaHChsLMM), 3a MCKITYEHNEM COObLLEHMsT No
kabento. lNMpn aToM nog coobweHnem noHuMaeTca nwboe JencTeme, MOCPeacTBOM KOTOPOrO WCMOSIHEHME
CTaHOBUTCHA AOCTYMHbIM ANSA CNYXOBOro U (UNn) 3pUTENBHOrO BOCMPUSTUS HE3aBUCMMO OT ero (hakTM4eckoro
BocnpusiTua nyonukon. MNpu cooblieHun ucnonHeHus B 3up 4Yepe3 CNyTHUK Mnod coobuieHnem B 3acup
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MOHUMAIOTCS MPUEM CUIHArOB C HAa3eMHOW CTaHLMKU Ha CMYTHYK U Nepejaya CUrHanoB CO CMyTHUKA, NOCPEeACTBOM
KOTOpPbIX UCMOSTHEHME MOXeT BbITb AOBEeAEHO A0 BCeobLLero cBegeHmns He3aBMCMMO OT ero oakTU4eckoro npuema
nybnukon. CooOleHne KOOUPOBaHHbLIX CUrHaNoB Mpu3HaeTcs coobweHnem B 3dup, €ecnvm cpeacTea
OEKOAMPOBaHNS NPeAoCTaBnASOTCS HEOrpaHU4YEeHHOMY Kpyry nul, opraHusauven 3UpHOro BELLAHUS uUnu c ee
cornacus;

2) coobueHve no kabento, TO ecTb COObLLUEHNE UCTMOMNHEHUS ANA BCeobLero ceegeHns NnocpeacTsBoM ero
nepegayv no pagvo Unu TeneBuaeHU0 ¢ NOMOLLb kabensi, NpoBoAa, ONTUYECKOro BOSIOKHA MW aHanorMyHbIX
cpeacTB (B TOM Yncne NyTeM peTpaHcnaummn);

3) noBegeHve MCNoNHeHMs 00 BceobLlero ceeaeHns Takmm obpasom, 4To nboe NUUo MOXET NonyyYuTb K
Hemy pocTyn u3 noboro mecta u B noboe BpemMss No coOCTBeHHOMY BbiGopy (ooBedeHve OO0 Bceobuiero
cBefeHust);

4) 3anncb UCMOMHEHWs], TO eCTb PMKCaUUst 3BYKOB U (MITN) M300paKeHns nnm nx otobpakeHun ¢ NOMOLLIbIO
TEXHUYECKNX CpeacTB B Kakow-nmbo MaTepuanbHoOn ¢opme, MO3BOMSIOWEN OCYLIEeCTBNSATb UX HEOOHOKpaTHoe
BOCNpPUSiITUE, BOCNPOM3BEAEHNE U COOBLLEHNE;

5) BocnpousBedeHMe 3anvcyu UCMOMHEHWsi, TO eCTb M3roTOBMNEHMEe OAHOro M Goree ak3emnisipa 3anvcu
WCNONHEHNss nnNu ee 4actu B nwobon matepuanbHown dopme. [pn aTOM 3annCb UCMOMNHEHUS HA SNEKTPOHHOM
HocuTene, B TOM u4ucrie 3anucb B namsaTb OBM, Takke cuuTaetrca BocnpousBegeHuem. He cuutaetcs
BOCMPOM3BEAEHNEM KPATKOCPOYHAsA 3anncb UCMOMHEHUS, KOTOpast HOCUT BPEMEHHbIN UMK CAyYarHbIA XapakTep 1
COCTaBMseT HEOTBLEMIMEMYK U CYLLECTBEHHY 4aCTb TEXHOMOrM4ecKoro npouecca, UMEKLLero eanHCTBEHHON
Lenblo  MpaBOMEPHOE  MCMOMb30BaHME  3anucu  UCMOMHeHuMss  nmMbo  nepejadvyy  MCMNOMHEHMS B
WH(POPMALIMOHHO-TENEKOMMYHUKALIMOHHON CEeTU, OCYLLECTBRSAEMY0 MHAOPMALNOHHBIM MOCPEOHUKOM  MexXay
TPETBUMW NLL@MU, NPU YCINOBUK, YTO Takas 3anncb He MMEET CaMOCTOSITENIbBHOTO SKOHOMUYECKOTO 3HAYEHUS;

6) pacnpocTpaHeHWe 3anucu WCMOMHEHUS MyTeM MpoJaxu NMbO MHOro OTYYXAEHWS ee opuriHana wnu
3K3eMNMsIpoB, NPeAcTaBNAlLWnX cobor KonmMmu Takow 3anucy Ha NoboMm MaTepmanbHOM HOCUTENE;

7) DencTBme, OCYLLECTBMSIEMOE B OTHOLLUEHUM 3aMWCK UCTIONHEHNUST U MpeayCMOTPEHHOe noAanyHktamu 1 - 3
HaCTOSLLEro NyHKTa;

8) nybGnuMyHOE WCNONHEHWE 3anuncu WUCMOSNHEeHUdA, TO ecTb fboe cooblieHrne 3anucu C MNOMOLLbHO
TEXHUYECKNX CPEACTB B MeCTe, OTKPbITOM Anis CBOOOAHOro nocelleHusl, unu B MecTe, rae npucyTcTByeT
3HaAYUTENbHOE YMCMO MWL, He NpuMHagnexawmnx K 0OblY4HOMY Kpyry CemMbW, HE3aBUCUMO OT TOro, BOCMPUHNUMAETCS
3anvcb B MeCTe ee CoobLLEeHMs Uy B ApyroM Mecte O4HOBPEMEHHO C ee coobLieHnemM;

9) npokaT opurMHarna unm aK3emMnssipoB 3anncu UCMNOSTHEHNS.

(n. 2 B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. WckniountensHoe NpaBO Ha MCMOMIHEHUE HE PacnpOCTPaHAETCA Ha BOCMNpPOM3BeAeHWe, cooblieHne B
acup vnm no kabento M NybrnMyHOe WCMOSIHEHWE 3anucu UCMOJSIHEHUS B Cry4vasix, Korga Takasd 3anucb Obina
npousBegeHa C cornacus UCMoNHWUTENs, a ee BOCNpousBedeHune, cooblleHne B adup unm no kabemno nnbo
nybnm4Hoe UCMOMHEHNE OCYLLECTBIISETCS B TEX XEe Lensix, ANs KOTopbIX ObIIo MNoMy4YeHo cornacue UCMOoSTHUTENS
npw 3anmcu UCTNOSTHEHMUSI.

4. lMpwn 3aKNOYEHNN C UCMOMNHUTENEM OOroBOpa O CO3[aHWM ayguoBM3yanbHOrO NPOV3BEAEHUsI cornacue
WCNONHUTENS Ha WCMOMb30BaHME WUCMOJSIHEHWS B COCTaBe ayauoBM3yarlbHOrO MPOM3BEAEHUS npegrnonaraeTcs.
Cornacue uvCnonHUTENS Ha OTAENbHOE WCMONb30BaHME 3BYKA WNKN  M300pakeHus, 3aduKCUPOBAHHBIX B
ayanoBM3yanbHOM NPOU3BEAEHUN, JOIDKHO ObITh NPAMO BbIPaXXEHO B OrOBOpPE.

5. Tpu unCNONb30BaHUN MWCMOMHEHUSA IMLUOM, HE SBMSIOWMMCA €ro WUCMOofHMTeNeM, COOTBETCTBEHHO
NpUMeHsIloTCA npasuna nyHkTa 2 ctaten 1315 HacToswero Kogekca.

KoHcynbTaHTln0C: npumeyaHue.

CpoK OxpaHbl UCKIIOYMTENBHOrO NpaBa Ha UCNoMHeHne, NpegycMOTPeHHbIN cTaTben 1318, npumeHseTcs B
cnyyasix, korga NATMAecATUNETHUA CPOK AENCTBMS aBTOPCKOrO MpaBa MMM CMEXHbIX MpaB He UCTeK K 1 sHBaps
1993 ropa (PenepanbHbi 3akoH oT 18.12.2006 N 231-93).

Ctatbss 1318. Cpok OenctBuMs MWCKNIOYUTENLHOMO npaBa Ha WCMOMHEHWe, nepexo 3TOro npasa Mo
HacneacTBy U Nepexon UCMONMHEHNs B 0OLLLECTBEHHOE JOCTOsIHNE

1. UcknountenbHoe npaBo Ha MUCMNOSMIHEHWE AENCTBYET B TEYEHMEe BCEW XU3HW UCMOSIHUTENS, HO HEe MeHee
NATUAECATM NeT, cunTasa ¢ 1 aHBapsa roga, criedyroLlero 3a roqom, B KOTOPOM OCYLLECTBMNEHbI UCMOSTHEHNE, NMbo
3anuncb NCMOJHEHNUS, MO0 COOOLLEHNE UCTIONHEHNST B 3doUp unun No kabernto.

2. Ecnu wucnonHuTene Obin  penpeccupoBaH M NMOCMEPTHO peabunMTUpoBaH, CPOK OeWCTBUS
UCKIIOYUTENBHOrO NpaBa CYMTAEeTCs NPOAJSIEHHBIM, U NATBAECAT NEeT UCUMCNATCS ¢ 1 aHBaps roda, cnegyloLero
3a rogom peabunurauumn UCNONTHUTENS.

3. Ecnu ncnonHutens pabotan Bo BpeMs Benukon OTevecTBEHHOW BOVHbI MM y4acTBOBas B HeEW, CPOK
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AENCTBUS UCKIIOYMTENBHOMO MNpaBa, YCTAaHOBMEHHbIN MyHKTOM 1 HacToswen ctaTbW, NPOANEBaeTCA Ha yeTbipe
ropa.

4. K HacnegHvkaMm WCNOMHUTENSA WCKNIOYMTENbHOE MNpPaBO Ha WCMNOMHEHVWEe nepexoauT B npedenax
OCTaBLUENCS YaCTW CPOKOB, YKa3aHHbIX B NyHKTax 1 - 3 HacTosLWwen cTaTbu.

(n. 4 B peq. ®enepansHoro 3akoHa ot 12.03.2014 N 35-93)

5. lNocne npekpalweHns OEeWCTBUS WCKIYUTENBHOIO MpaBa WUCMOMHEeHWe nepexoaut B obLliecTBeHHoe
aoctosiHve. K ncnonHeHumio, nepellelieMy B 06LLeCTBEHHOE AOCTOSHME, COOTBETCTBEHHO NPYMEHSAIOTCS npasuna
nyHkTa 2 ctatbun 1282 Hactoswero Kogekca.

(n. 5 B peq. ®enepansHoro 3akoHa ot 12.03.2014 N 35-93)

Cratbas 1319. OG6GpalleHue B3biCKaHUSI Ha WCKIOYMTENbHOE MpPaBO Ha WCMOMHEeHWe W Ha npaBo
MCNONb30BaHUS UCMOMHEHNS MO NULIEH3UN

1. Ha npvHagnexatiee MCNOMHUTENIO UCKMIOYMTENbHOE NPaBO Ha UCMONHEHNe obpalleHne B3biCKaHus He
JOMNycKaeTcs, 3a MCKMOYeHUeM cryyas obpalleHuss B3biCKaHMS MO [OroBOPY 3anora, KOTOPbIA  3aKMioyeH
NCNOMHUTENEM U MpeaMeToOM KOTOPOro SABMSETCS yKasaHHOe B [OrOBOpEe W NpuHagnexaiiee WCMONHUTENo
NCKMIOYUTENBHOE NPaBO Ha KOHKpeTHoe ucnonHeHve. Ha npasa TpeboBaHWs MCNOMHUTENS K APYrMM fvuam no
Aorosopam 06 OTYYXAEHUW NCKITIOYUTENBHOMO NpaBa Ha UCMOMHEHNE M NO NINLEH3UOHHBIM JOrOBOpaM, a Takke Ha
A0X0Abl, MOMYyYeHHbIe OT NCMOMb30BaHWSA NCMOSTHEHWS, MOXET ObiTb OBpaLLEeHO B3bICKaHMe.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Ha ucknmounTenbHoe npaBo, nNpuHaanexaiiee He caMOMy WCMOMHUTENIO, a APYroMy nvuy, U Ha npaso
MCMONb30BaHMSA UCMONMHEHUS, NPUHaAnexalliee nuueHsmaTty, MoXeT ObiTb 06paLleHO B3biCKaHUe.

MNpaBuna ab3aua nepBOro HAacTOALEro MyHKTA PacnpoCTPaHSAIOTCA Ha HACNeAHWKOB WCMOMHUTENS, WX
HacnegHWKOB M Tak Aarnee B npeferiax cpoka AevCTBUSA NCKIIOYNTENBHOro Npasa.

2. B cnyyae npofaxu npuvHagnexaiwiero nuueHsnaTty npasBa MCMOMb30BaHWA WCMOMHEHUSA C MyGnnYHbIX
TOProB B LiensAx o6palleHns B3biCKaHWs Ha 3TO MpaBoO WCMOSIHMTEN0 NpedoCcTaBnseTcs NpeMmMyLLecTBEHHOe NpaBo
ero npuobpeTeHus.

Cratbsa 1320. NcnonHeHune, co3gaHHOE B MOPSAKE BbINOMHEHWUS CnyebHoro 3agaHus

K npaBam Ha wncnomnHeHue, CO30aHHOE B npejenax YCTAHOBMEHHbIX Ans paboTHuWka (McnonHMTens)
TPyAoBbIX 06A3aHHOCTEN, B TOM 4uCfe K NpaBaM Ha CO3[0aHHOE B TakOM MOPsiAKe COBMECTHOE WUCMOSTHEHME,
COOTBETCTBEHHO NPUMEHSIIOTCS NpaBwuia ctaTtbk 1295 Hactoswero Kogekca.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Ctatbs 1321. [lencTBME UCKNIOYNTENBHOMO NpaBa Ha UCMOMHEHNE Ha TeppuTopumn Poccuiickon ®eaepaunm

McknounTtenbsHoe npaBoO Ha UCMOMHEeHWe OeNCTBYeT Ha Tepputopumn Poccuiickon denepaumm B cny4vasx,
Koraa:

UCMONHUTENDb ABNSAETCA rpaxaaHMHoM Poccunckon ®egepaunu;

UCMNOMHEeHne BnepBble NMeno MecTo Ha TeppuTtopumn Poccunckon ®egepaumu;

ucnonHeHne 3aduKCMpoBaHO B poHOrpaMmme, OXpaHAeMOn B COOTBETCTBMM C MoOnoxeHusmu crtatbn 1328
HacToswero Koaekca;

UCnosiHeHne, He 3adUKCUpPOBaHHOE B (hoOHOrpaMme, BKIHOYEHO B cooblueHne B admp mnu no kabeno,
OXpaHseMoe B COOTBETCTBUM C NonoxeHusamm ctatbn 1332 HacToswero Kogekca;

B MHbIX Cny4vasix, IpeayCMOTPeHHbIX MexayHapoaHbiMu forosopamun Poccunckon ®egepaumn.

§ 3. MNpaBo Ha poHorpammy
Cratbsa 1322. N3rotoBuTtenb hoHOrpammbl

WNarotoButenem poHorpaMmmbl NpusHaeTcsd nvuo, B3siBlee Ha cebs mHMuMaTMBy M OTBETCTBEHHOCTb 3a
MepByl0 3anvcCb 3BYKOB WCMOMHEHUSA WNU ApYyrux 3BYKOB NGO oToOpaXeHum 3Tux 3BYKOB. [lpu OTCyTCTBMM
AoKa3aTenbCTB UHOro U3rotoBmTenem poHorpaMMbl MPU3HAETCS NULO, UMS UMM HAMMEHOBaHUE KOTOPOro YKasaHo
00bI4HBIM 06pa3oM Ha ak3emnnspe GoHorpammbl U (MK) ero ynakoBke nMbo MHbIM 0Opa3om B COOTBETCTBUM CO
ctatben 1310 HacToswero Kogekca.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Ctatbs 1323. NpaBa nsrotosuTtenst GoHOrpamMmmbl
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1. srotosuTento poHorpaMmmel NpuHagnexar:

1) nckno4nTenbHoe NpaBo Ha OHOrpammy;

2) NpaBO Ha YyKasaHWe Ha 9k3eMmnnspax ¢oHorpaMmbl M (MNM) WX YNaKOBKE CBOErO0 WMEHW WK
HaMMeHOBaHUS;

3) NnpaBo Ha 3aWwuTy POHOrpPaMMbl OT UCKAXKEHUS MPU €€ UCNONb30BaHWUN;

4) npaBo Ha obHapopoBaHWe (poHOrpamMMbl, TO €CTb Ha OCYLLEeCTBMEHUEe OEeNCTBUSA, KOTOpPOoe BMepBble
Jenaet doHorpamMmmy [OOCTYNHOW Ansa Bceobulero ceBefeHus nytem ee onybnvkoBaHus, nybnuyHoro nokasa,
nNy6rIMYHOro UCNOMNHEHUs, coobLleHns B acpmp unu no kabento nnbo uHeim cnocobom. MNpn atom onybnukoBaHnem
(BbINYCKOM B CBET) £IBMSETCA BbINYCK B OOpalleHue 3K3emMnnapoB poHOrpammbl C COrmacus M3roToBuTEnNs B
KOnmM4ecTBe, AOCTAaTOYHOM Ansi YAOBNETBOPEHUSA pa3yMHbIX MOTPEOHOCTEN NyGnKK.

2. N3rotoBuTenb (hOHOrpamMMbl OCYLLECTBNSIET CBOM NpaBa ¢ COOMAeHNeM npaB aBTOPOB NPOV3BEAEHNA U
npae UCMOSTHUTENEN.

3. lNpaBa wusrotoBuTENss (HOHOrPAMMbl MPU3HAKOTCA U OEWCTBYIOT HE3aBUCUMO OT Hanuuumsi U OEenCcTBUS
aBTOPCKMX NpaB 1 NpaB UCMOSTHUTENEN.

4. TpaBo Ha ykasaHMe Ha 9k3eMmnnspax ¢oHorpaMMbl M (MNKN) WX YMNaKoOBKE CBOEr0 WMEHW W
HaMMEHOBaHUA U NPaBo Ha 3almMTy (POHOrPaMMbl OT UCKAXKEHUSA OENCTBYIOT U OXPAHSIOTCS B TeYeHUEe BCEW XKU3HU
rpaxgaHvHa nbo Ao npekpaLleHus puanyeckoro nuua, SBnsatLLeroca N3rotoputTenem (ooHorpamMmmbl.

Cratbsa 1324. NcknioumTensHoe npaBo Ha hoHOrpammy

1. WsrotoButento oOHOrpaMmbl MNPUHAANEXUT UCKMIOYUTENBHOE MNpaBO WCMOMNb30oBaTe (QOHOrpaMmy B
cooTBeTCTBMM co cTaTeen 1229 Hactoswero Kogekca nwbbiM He MNPOTMBOpPEYaLUM 3aKoHYy Crnocobom
(nckntounTensHoe NpaBo Ha hoOHOrpamMmy), B TOM YMcre crnocobamm, ykasaHHbIMU B MYHKTE 2 HacTosILLEN cTaTbm.
MarotoButenb ooHOrpamMmMbl MOXET pacrnopsXaTbCs UCKIIOYMTENBHBIM NPaBOM Ha POHOrpamMmy.

2. Vicnonb3oBaHneM (poHorpaMmMbl cHMTaeTCA:

1) nybnnyHoe ucnonHeHune, To ectb Ntoboe cooblieHne PoHOrpamMmmbl C MOMOLLBI TEXHUYECKUX CPEACTB B
MecTe, OTKPbITOM Anis CBOBOOHOro MOCeLeHusl, UM B MecTe, rAe MpPUCYTCTBYET 3HAYUTENbHOE YMCMO Nnuu, He
npuHagnexawmx K obblMHOMY Kpyry CemMbW, HE3aBMCMMO OT TOro, BOCMPUHMMAETCs (hoHOrpaMma B MecTe ee
COODBLLEHNS U B APYrom MecTe OAHOBPEMEHHO C ee coobLLeHnem;

2) coobuieHne B ahup, TO ecTb coobuieHne oHorpammbl Ans Bceobliero ceefeHust NocpeacTBoM ee
nepegayn no paguo unu TenesuMaeHuo (B TOM 4Yucre MyTeM peTpaHCcnsAumu), 3a UCKIIOYEeHNEM COOBLLIEHUs no
kabent. lpn atom nog coobweHneM noHuMaeTca Mwboe AencTBMe, NOCPEACTBOM KOTOPOro ¢oHorpamma
CTAHOBUTCS AOCTYMHOWN ANA CIyXOBOro BOCMPUSATUS HE3ABUCUMO OT ee hakTudeckoro Bocnpusitua nyénukon. Mpu
coobLeHUn hoHorpamMmMbl B 3pup Yepes3 CnyTHMK nof cooblleHnem B 3achvp MOHMMAaeTcs NpUEM CUrHanoB C
Has3eMHOW CTaHLMKW Ha CMyTHUK U nepefada CUrHamnoB CO CMyTHUKA, NOCPEACTBOM KOTOPbIX (hOHOrpaMma MOXeT
ObITb JoBedeHa OO BceoOLWero cBedeHMs1 HE3aBUCMMO OT ee dhakTuyeckoro npvema nybnukon. CoobuieHne
KOLAMPOBAHHbLIX CUrHANoB Npu3HaeTcs cooduieHreM B admp, ecnu cpeactsa AeKOAMPOBaHNUS MpPefoCTaBrsoTCs
HeorpaHW4YeHHOMY Kpyry Nyl opraHusaumen aMpHOro BELLAHNUS UIN C €€ COrMNacus;

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3) coobLeHne no kabent, To ecTb cooblieHne oHorpammMbl Ang BceobLlero cBeaeHMs NocpeacTBOM ee
nepegayn no pagvo wnu TenesBnaeHuIo ¢ NOMOLLbI0 kabens, npoBoga, ONTMYECKOrO BOJIOKHA MMM aHanornyHbIX
cpeacTs (B TOM YMcne nyTem peTpaHcisaumu);

4) poeneHue poHOrpaMmbl OO BCeOOLLEro ceegeHus Takum obpasom, 4YTo noboe NuMLo MOXET MOMy4uTb
JocTyn K dooHorpamme 13 ntoboro mecta un B Ntoboe Bpemsa no cobcTBeHHOMY BbIGOPY (AoBeaeHMe A0 BceobLyero
cBefeHus);

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

5) BocnpounsBedeHne, TO €CTb M3rOTOBMIEHME OAHOrO U Gonee ak3emnnsipa POHOrpaMmbl UMM ee 4acTu B
nobon matepuansHoin copme. MNpu 3ToM 3anncb OHOrpamMmbl UMK 4acTU (POHOrPaMMbl Ha SMNEKTPOHHOM
HocuTene, B TOM u4ucne 3anucb B namate OBM, Takke cumtaetcss Bocnpou3BedeHnem. He cumTaetcs
BOCMPOU3BEAEHNEM KPATKOCPOYHAas 3anncb PoHOrpamMmMbl, KOTOPas HOCUT BPEMEHHbIV UMK CryYanHbl XapakTep v
COCTaBMseT HEOTbEMIEMYI0 M CYLLECTBEHHYIO 4acCTb TEXHOJOTMYECKOro Mnpouecca, UMeKLWero eaMHCTBEHHOW
uenbHo npaBoOMepHoe UCnonb30BaHne hoHOrpammbl nmbo ee nepegavy B
NHHOOPMALIMOHHO-TENEKOMMYHUKALVUOHHON CETU, OCYLLECTBMSAEMYIO WMH(OPMALMOHHBIM MOCPEOHUKOM MEXAY
TPETbUMM NLE@MMI, NPU YCIOBUW, YTO Takas 3anmncb HE MMEET CaMOCTOSATENBHOIO SKOHOMUYECKOTO 3HAYEHUS;

(nn. 5 B pea. PegepanbHoro 3akoHa oT 12.03.2014 N 35-93)

6) pacnpoctpaHeHne hoHOrpaMmbl NyTEM MPOLAKU WU UHOTO OTYYXKAEHWUSI OpUrMHana unu aK3emmnrsipos,
npeacTaBnsioLWmMx codor Konu oHorpamMmmsl Ha NtoboM MaTepnanbHOM HOCUTENE;

7) IMNOPT OpurnHana unu aK3emnnsipoB OHOrpamMmMbl B LIEMSIX pacnpoCTpaHeHus, BKIIOYas 3K3eMMNSpb,
N3roTOBIEHHbIE C pa3peLleHnst NpaBoobnagaTens;

8) npokaT opurnHana u ak3emMnnsapoB GoHOrpamMmmMbl;
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9) nepepaboTka PoOHOrpamMmbI.

3. Jluuo, npaBoMepHO ocyllecTBuBLIEE MNepepaboTky oHOorpammbl, NpuobpeTaeT CMEeXHOe MpaBoO Ha
nepepaboTaHHylo choHOrpammy.

4. Tpn wncnonb3oBaHMM OHOrpaMMbl IMLOM, He SBMSKLWIUMCS €€ U3roTOBUTENeM, COOTBETCTBEHHO
NPUMEHSIIOTCS NpaBuna nyHkTa 2 ctatbn 1323 HacTosqwero Kogekca.

Cratba 1325. PacnpocTpaHeHne opurmHana unm ak3eMnnsapos onybnmkoBaHHOM ooOHOrpaMmmbl

Ecnn opurvHan wnmu ak3emnnspbl OHOrpaMmbl MPaBOMEPHO BBEAEHbI B rpaxaaHckui o6opoT Ha
TeppuTopun Poccuiickon ®efepauum nytem ux NpoAaxu UM MHOTO OTYYXAEHWS, JanbHeNlee pacnpocTpaHeHne
opurMHana unm ak3emnnsapoB gonyckaetcsa 6e3 cornacus obnagatenst UCKMIOYUTENbLHOro npaea Ha hoHOrpaMmy u
6e3 BbINnaTbl EMy BO3HarpaxaeHusl.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratba 1326. Vicnonb3oBaHue poHorpammbl, onyorIMKOBaHHON B KOMMEPYECKNX LiensixX

1. My6nunyHoe ncnonHeHne PoHorpaMmbl, onybNMKoBaHHOM B KOMMEpPYECKMX LiensX, a Takke ee coobLueHune
B acbmp vnm no kabenio gonyckaetcsa 6e3 paspelleHns obnagarens NCKMYUTENBHOIO npasa Ha oHOorpammy u
obnapgarenst NCKMNOYMTENBHOrO NpaBa Ha 3adMKCMPOBaHHOE B 3TON POHOrpamMMe UCMNOMHEHME, HO C BbINNATON UM
BO3HarpaxgeHus.

2. Cbop c nonb3oBaTenen BO3HArpaxaeHus, MNpeayCMOTPEHHOro MNyHKToM 1 HacTosiwen crtatbn, WU
pacrnpegeneHve 3TOro BO3HAarpaX4eHusl OCYLLECTBIISIOTCS OpraHu3auuMsamMy Mo YNpaBfieHWo npaBamMu  Ha
KOMNMMEKTUBHOW OCHOBE, UMEKLLMMN FOCYOAPCTBEHHYIO akKpeouTauuMilo Ha OCYLLECTBIIEHWE COOTBETCTBYHOLLUX
BMOOB AeAaTenbHoCcTH (cTaTtbs 1244).

3. BosHarpaxgeHue, nNpegycMOTPEHHOe MyHKTOM 1 HacTosien cTaTbWl, pacnpegensetcs Mexay
npaBoobnagatensMy B MPOMOPUWUW, COCTaBISAOWEN NATbAECAT MPOLEHTOB - WCMOMHUTENsIM, MATbAECAT
npoueHToB - wusrotoButenam doHorpamm. PacnpepeneHne BO3HarpaXxgeHuUs  Mexay  KOHKPETHbIMU
UCNONHUTENSAMW,  M3rOTOBUTENSAMM  (pOHOrpaMM  OCYLLECTBMSIETCA  NPOMOPUMOHAaNbHO  dpaKTUYECKOMY
NCNONb30BaHNIO COOTBETCTBYOLWMX (boHorpamm. [paButensctBo Poccuiickon denepawmm Bnpaese ycTtaHaBnmMBaTb
CTaBKW BO3HarpaxgeHus, a Takke nopsagok cbopa, pacnpeaeneHns 1 Boinnatbl BO3HarpaxaeHust.

(n. 3 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4. lMonb3oBatenu oHOrpaMM [OOIMKHbI MPEeACTaBnATb B OpraHM3auui MO ynpaBfeHul npaBamMu Ha
KONMMEKTUBHOW OCHOBE OT4YeTbl 00 WUCMNoNb3oBaHWM (OHOTPaMM, a TakKkKe WHble CBEOEHVMS U [OKYMEHTHI,
HeobxoamMble Anst cbopa v pacnpefeneHnsi Bo3HarpaxkaeHus.

KoHcynbTaHTlMoC: npumeyaHue.

Cpok 0xpaHbl UCKITYUTENBHOIO Npasa Ha oHorpammy, NpegycMOTPEHHbIN cTaTeen 1327, npuMeHsaeTcs B
crnyyasix, Korga NATMAECATUNETHUA CPOK AENCTBUS aBTOPCKOrO MpaBa MMM CMEXHbIX MpaB He ucTek K 1 aHBaps
1993 ropa (PenepanbHbi 3akoH oT 18.12.2006 N 231-93).

Cratba 1327. Cpok [eNCTBUA WCKNIOYUTENbHOrO npaBa Ha oOHorpamMMmy, nepexod 3TOro npaBa K
npaBonpeemMHnKamM 1 nepexon oHOrpaMmmbl B 06LLECTBEHHOE OOCTOSIHNE

1. VicknountensHoe nNpaBo Ha poHorpaMMy AeyCTBYeT B TeYeHne NaTugecaTy neT, cumTtas ¢ 1 aHBaps roga,
criegytolero 3a rogom, B KoTopom 6bina ocyulectsrieHa 3anucb. B cnyvae obHapopoBaHus ¢oHOrpammbl
UCKMIOYNTENbHOE NPaBo AENCTBYET B TeYeHMe NAaTUuAecaT neT, cumtas ¢ 1 aHBaps roga, criegyloLlero 3a rogom, B
KOTOpOM OHa Obina obHapogoBaHa npu ycrosun, YTo poHorpammMa Gbina o6HapodoBaHa B TeYeHne NATUAecATU
neT nocne oCyLLeCTBNEeHNs 3anucu.

2. K HacnegHukam v OpyruMm npaBonpeemMHuKaM M3rotoBuTenst hoHorpaMmMbl UCKMOYUTENBHOE NpaBo Ha
hoHOrpammy nepexoamT B Npefenax oCTaBLLENCs HYacTn CPOKOB, YKa3aHHbIX B MyHKTe 1 HacTosLeln cTaTby.

3. MNocne npekpalleHUs OEWCTBUSA MCKIYMTENBHOrO npasa doHorpaMma nepexoauT B obLecTBeHHoe
[OCTOsIHME, TO eCTb MOXeT CBOOOAHO MCMONb30BaTbCA MobbIM NMLOM 6e3 ubero-nmbo cornacus unu paspeLleHns
1 6e3 BbiNNaTtbl BO3HarpaxaeHus.

(n. 3 B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

CraTbsa 1328. [encTBue UCKMHOYMTENBHOMO Npasa Ha hoHorpamMmmy Ha Tepputopum Poccunckon ®egepaumm

UcknounTtenbHoe npaBo Ha OHOrpamMmy AOEWCTBYET Ha Tepputopum Poccuinckon depepauumm B cnydasix,
Koraa:
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n3rotoBuTenb OHOrpamMmbl  SIBMSIETCS  rpaxpaHuHom  Poccuiickon  degepaumm MM pOCCUNCKAM
IOPUONYECKMM NULIOM;

oHorpamma obHapoLOBaHa MMM ee 3K3EMMNSiPbl BNepBble MYyONMYHO pacnpoCTPaHANUChL Ha TEPPUTOPUN
Poccunckon degepaumu;

B MHbIX CNy4vasix, NpeayCMOTPEHHbIX MexayHapoaHbiMu gorosopamu Poccunckon ®egepauuu.

§ 4. MNpaBo opraHusaumm 3(MpPHOro N kabenbHOro BeLlaHus
Cratba 1329. OpraHusauus apmpHOro unm kabenbHOro BeLLaHus
(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

OpraHusaumeit a¢puMpHOro unu KabenbHOro BellaHWsl NPU3HaeTCsl pUaMYEecKoe UL, CamMOCTOATENbHO
onpedensioliee cofepXkaHve pagvo- U Terenepenad (COBOKYMHOCTU 3BYKOB M (UNM) M30OPaKEHUA unn ux
oTOOpaXkeHWn) 1 OCyLLECTBsOLLIeE MX COODOLEHNe B 3hvp MNK Mo Kabemno CBOMMK CUIaMU UMK C MOMOLLbIO
TpeTbUX nul.

Cratbsa 1330. NcknioumTensHoe npaBo Ha coobLueHne pagvo- nnu Tenenepegad

1. OpraHmnzaumm 3UpPHOro unu kabenbHOro BeLaHns NpUHaANeXnT UCKNIYNTENbHOE NPaBo NCMONb30BaTh
NpaBOMEPHO OCYLLECTBIISIEMOE WU OCYLLECTBIIEHHOE el cooblieHne B acmp unm no kabento nepejay B
cooTBeTCTBMM co cTaTeen 1229 Hactoswero Kogekca nwbbiM He MNPOTMBOpPEYaLUM 3aKoHYy Crnocobom
(nckntounTensHoe npaBo Ha cooblieHne paguo- unu Ternenepegayun), B ToOM 4ucne cnocobamu, ykazaHHbIMU B
nyHkTe 2 Hactosiwen cratbu. OpraHusdaums 3dMpHOro unu kabenbHOro BeLLaHWS MOXET pacnopsKaTbCs
NCKMIOYNTENBHBLIM NPaBoOM Ha coobLeHne paguo- unu Tenenepegadn.

2. Vcnonb3oBaHnem coobLueHns pagno- nnv Tenenepenayu (BewaHns) cuuTaeTcs:

1) 3annce coobweHns pagvo- unu Tenenepefayun, T0 ecTb hukcaums 3BYKOB U (Mnn) N3oBpaxeHns unu mx
OoTOBpaXeHWi C MOMOLLbI TEeXHUYECKMX CpPeAcTB B Kakom-nnbo matepuancHon dopMe, MO3BOMAOLWEN
OCYLLECTBMNATb €e HEOQHOKpaTHOEe BOCNpUATNE, BOCMPOU3BEAEHNE NN COOBLLEHNE;

2) BocnpousBegeHve 3anucu coobLueHuns paguo- unu Tenenepegadn, TO €CTb W3roTOBMEHWE OOHOro u
bonee ak3emnnspa 3anucu cooblleHus paguo- Unu Tenenepegaym nubo ee yactu B nobon matepuanbHoOW
dopme. [Npn 3TOM 3anmcb coobLleHns pagno- unm Tenenepeaydm Ha ANEeKTPOHHOM HOCUTENE, B TOM YUCHE 3an1cb
B namMaTe IBM, Takke cuntaeTcsa BocnpoussegeHmemM. He cuntaeTcs BOCNpon3BeeHMEM KpaTKOCPOYHasi 3amnuch,
KOTOpasi HOCUT BPEMEHHbIA WX CIydarHbl XapakTep W COCTaBnsieT HEOTbEMIIEMYIO U CYLLECTBEHHYH 4acTb
TEXHOMNOrM4YeCcKoro npoLecca, UMeLLEro eQUHCTBEHHON LiENbIO NPaBOMEPHOE UCMONb30BaHUe CooOLeHNA paamo-
nnm Tenenepenaiun nmbo nepepavy coobLeHus paguo- unm Tenenepegayn B
NHOPMALIMOHHO-TENEKOMMYHUKALMOHHON CETU, OCYLLECTBSAEMYHO WMH(OPMALMOHHBIM MNOCPEOHMKOM MEXay
TPETBUMW NLE@MMI, NPU YCIOBUW, YTO Takas 3anucb He UMEET CaMOCTOSITENIBHOTO 3KOHOMMUYECKOTO 3HaYEeHUS;

(nn. 2 B pea. PegepanbHoro 3akoHa oT 12.03.2014 N 35-93)

3) pacnpocTpaHeHue coobLleHns paguo- Unu Tenenepefayunm nyTem MnpoAaxu nmbo MHOro OTYYXOEHUS
opurMHana unu 3K3emnnsipoB 3anMcy coobLUeHnsa paavo- unu Tenenepeaayu;

4) peTpaHcnauns, TO eCTb NPUEM U OQHOBpPEeMeHHOe coobLleHre B acup (B TOM Ynche vyepes CyTHUK) unm
no kaben NnorHOM U HEU3MEHHOW paauo- UM Tenenepenadun nubo ee CyLeCTBEHHOM YacTu, coobLliaemon B
acmp nnu no kabento opraHm3aumnen 3PUPHOro UM KabernbHOro BeLLaHus;

(nn. 4 B pea. ®epepanbHoro 3akoHa ot 12.03.2014 N 35-93)

5) poBeneHve coobLleHnsa pagno- unu Tenenepegayun 4o BceoOLero cBefeHnsi Takum obpasom, 4To noboe
N0 MOXET NONyYnTb AOCTYN K COOOLLEHMI0 pagmo- v Tenenepegayum m3 noboro mecta u B nodoe Bpems no
cobcTBeHHOMY BbIOOpY (oBeAeHUE A0 BCeoOLlero ceeaeHns);

6) ny6rnmyHoe ncnornHeHne, To ecTb Nboe coobLleHe paamo- unu Tenenepesaydm ¢ NOMOLLbI TEXHUYECKMX
cpeacTB B MecCTax C MMaTHbIM BXOAOM HE3aBUCUMO OT TOro, BOCMPUMHUMAETCS OHO B MecTe COooOLleHus unv B
OPYroM MecTe O4HOBPEMEHHO C COOOLLEHMEM;

7) NnpokaT opurMHana v 3k3emnnsapoB 3anncu coobLUeHns pagno- unu Tenenepegaydn.

(nn. 7 BBegeH ®egepanbHbiM 3akoHoM oT 12.03.2014 N 35-93)

3. Ytpatun cuny ¢ 1 oktabpsa 2014 roga. - PegepanbHbin 3akoH oT 12.03.2014 N 35-93.

4. K npaBy ucnonb3oBaHns COOOLLEHNSA paamo- unu Tenenepegady COOTBETCTBEHHO NPUMEHSAKOTCA npasuna
nyHkta 3 ctatbn 1317 HacTosiwero Koaekca.

5. OpraHusaumm 3uUpHOro M KabernbHOro BellaHUs OCYLLECTBMSIOT CBOM MpaBa C coOnopgeHnem npas
aBTOPOB MPOW3BEAEHUI, MNpaB WCMOMHMTENEW, a B COOTBETCTBYWOLMX crnyyasx - obnagaTtener npaB Ha
cdoHOorpamMmy M npaB LPYrUx OpraHusauun 3UpHOrO M KabenbHOro BellaHus Ha coolleHust pagumo- U
Tenenepegad.
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6. MpaBa opraHnsaumMm 3UPHOro UNKM KabenbHOro BELLaHUS NPU3HAKTCA U OENCTBYHOT HE3aBMCUMO OT
HanMunst n OeNCTBUS aBTOPCKNX MpaB, NpaB UCMOMHUTENEN, a Takke npas Ha ooHorpammy.

KoHcynbTaHTlIntoc: npumevanune.

CpoK OXpaHbl WUCKMOYUTENBHOIO MpaBa Ha CcoobLleHMe paavo- unu Tenenepegayu, NpefycMOTPEHHbIV
ctratber 1331, npumeHseTca B crniyyasix, Korga NSATUAECATUNETHUA CPOK AENCTBUS aBTOPCKOro npasa WUnuv
CMEXHbIX NpaB He nctek Kk 1 sHeapsa 1993 roga (PeaepanbHbivi 3akoH oT 18.12.2006 N 231-93).

Crtatba 1331. Cpok OeNcTBUA UCKNIOYUTENBHOrO NpaBa Ha coobLleHne paano- unu Tenenepenayun, nepexon
3TOro Npaea K NpaBonNpeemMHUKaM 1 nepexon coobLeHns paguno- nnm Tenenepenaym B obLecTBeHHOE JOCTOSHNE

1. McknioumTtenbHOe npaBo Ha cooblieHve paguo- unu Tenenepegayn OencTsByeT B TeYEHUEe NATUOEecATH
net, cuutad ¢ 1 aHBapsa roga, creaywollero 3a rogoMm, B KOTOPOM WMMENo MecTOo cooblleHue paguo- unm
Tenenepegaym B aup unm no kabdernto.

2. K npaBonpeemMHuKam opraHm3auunm 3UPHOro unmM KabenbHOro BeLLaHUsI UCKIMOYMTENbHOEe MpaBoO Ha
cooOLeHne paguo- unu Tenenepedayn nepexoauT B Npedenax OCTaBLUENCSA YacTu CPpoKa, yKadaHHOro B MyHkTe 1
HacTosILLEen cTaTbu.

3. locne npekpalleHst OEeNCTBUS MWCKIOUMUTENBHOMO MNpaBa cooblleHue paguo- Wnu Tenenepenaydn
nepexoant B o6LEeCTBEHHOE [0CTOAHME, TO €CTb MOXeT CBOOO4HO wucnonb3oBaTbcs NO6GbIM nuuom 6e3
yYbero-nubo cornacusa unu paspeLleHnsa n 6e3 BoinnaTtbl BO3HarpaxaeHus.

(n. 3 B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

CraTbsa 1332. encTBue NCKMOYUTENBHOMO Npasa Ha coobLleHne paavo- Unu Tenenepegadn Ha Tepputopum
Poccunckon depepaunn

WckniounTtenbHoe npaBo Ha cooblieHve paguo- unv Tenenepefadn AencTByeT Ha TeppuTopun Poccuickon
denepaumn, ecnn opraHnsaums IOUPHOro MM KabenbHOro BelaHs MMeeT MeCTO HaxoXOEeHUs Ha TepputTopum
Poccuinckon ®epepaumm M oCywecTBNAeT CoOOLieHne C MOMOLLbI NepeaaTyMKkoB, PacroNOXeHHbIX Ha
Tepputopun Poccuiickonn ®Pegepaumun, a Tawkwke B WHbIX Cryyasx, MNpedyCMOTPEHHbIX MeXayHapOAHbIMM
porosopamu Poccuiickon ®eagepaunn.

§ 5. MNMpaeo usrotoButensa 6a3bl AaHHbIX
Ctatbsa 1333. N3rotoButenb 6a3bl AaHHbIX

1. NarotoButenem 6asbl AaHHbIX NPU3HAETCA NULLO, OpraHn3oBaBLLee co3fdaHne 6asbl AaHHbIX U paboTy no
cbopy, obpaboTke M pPacnofioKEHUIO COCTaBnALWNX ee MaTtepuanoB. [lpy OTCYTCTBMM [OKa3aTenbCTB MHOMO
nsrotoButenem 6asbl AaHHbIX NPU3HAETCS rpaXKaaHWH UNKU lpuanYeckoe nnuo, UMst N HauMeHOBaHME KOTOPbIX
yka3aHo 0bbl4HbIM 06pa3om Ha ak3emnnsipe 6a3sbl AaHHbIX U (UNK) ero yrnakoBKe.

2. NsrotoButento 6a3bl AaHHbIX NpUHaAnexar:

WCKITIOUNTENbHOE NPaBo U3roToBUTENS 6a3bl 4aHHbIX;

npaBo Ha ykasaHue Ha ak3emnnsapax 6a3bl AaHHbIX U (MNKN) X YNaKoBKaX CBOEro UMEHU NN HAMMEHOBAHUS;

npaeBo Ha obHapogoBaHWe 6a3sbl AaHHbIX, TO €CTb Ha OCYLLECTBIEHNE OENCTBUS, KOTOPOE BMeEpBble AenaeT
0a3y OaHHbIX OOCTYMHOM Ans Bceoblliero ceedeHuss nyteM ee onybnvkoBaHWs, OOBEAEHWUs OO0 Bceoduiero
cBefeHus, coobuieHnsa B adup mnm no kabento nmbo nHbiM cnocobom. Mpu aTom onybnukoBaHmem (BbiMyCKOM B
CBET) ABNSETCHA BbINyCK B OOpalleHne 3k3eMnnspoB 6asbl faHHbIX C COrnmacusi M3roTOBUTENS B KONMYECTBE,
O0CTaTOYHOM AN YAOBNETBOPEHMS pa3yMHbIX MOTpebHOCTEN NyGnmKu.

(ab3ay BBegeH PenepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

MpaBo Ha ykasaHue Ha ak3emnnspax 6asbl AaHHbIX U (MMKM) UX YNaKoOBKE CBOEr0 MMEHU UMW HAMMEHOBAHWS
OEeNCTBYET M OXPaHAETCH B TEYEHME CPOKA AEVCTBUS MCKIIOYMTENBHOrO NpaBa U3rotoButens 6asbl AaHHbIX.
(ab3ay BBegeH PenepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

Cratbsa 1334. NcknioumTtensHoe npaBo nsrotoBuTtens 6asbl 4aHHbIX

1. WasrotoButento 6asbl [JaHHbIX, CO34aHMe KOTopon (Bkntovas o6paboTky wunv npeacTaBreHve
COOTBETCTBYIOLLMX MaTepuanoB) TpebyeT CyLLeCTBEHHbIX (PMHAHCOBbLIX, MaTepuarbHbIX, OPraHN3aUNOHHBLIX NN
MHbIX 3aTpaT, NpUuHagneXuT UCKN4YnTeribHoOe NnpaBo U3BJiekaTb U3 0asbl OaHHbIX MaTepuanbl U OCYLLEeCTBINATbL UX
nocrnegyruiee ucnonb3oBaHue B nobon popme n nobbiM cnocobom (MCKNKYUTENBHOE NMPaBo U3roToBuTens 6asbl
AaHHbIX). U3rotoBuTenb Gasbl AaHHbIX MOXET pacrnopsPkaTbCsl YKaszaHHbIM WCKNIOUYUTENbHbIM npaBoM. [lpu
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OTCYTCTBMM AOKa3aTeNbCTB MHOrO 6a30M JaHHbIX, CO3aHne KOTopon TpebyeT CyLleCcTBEHHbIX 3aTpaT, NpM3HaeTcs
Ga3a [aHHbIX, codepXallas He MeHee [JeCSATU ThiCAY CaMOCTOSATENbHbIX MH(OPMALMOHHBIX 3NEMEHTOB
(MaTepuanoB), CoOCTaBNALLWMX cogepxaHne 6asbl gaHHbIX (ab3al BTopow nyHkTa 2 ctaTbn 1260).

Hukto He BnpaBe wu3BnekaTtb M3 6asbl AaHHbIX MaTepuanbl W OCYLECTBNATb WX nocneaywoLlee
ucnonb3oBaHne 6e3 paspelueHus npasoobnagartens, KpOMe criyyaeB, NpegyCMOTPEHHbIX HacToAwmnM Kogekcom.
Mpn aTOM noOA W3BMEYEHWEM MaTepuarnoB MOHUMAETCA MNEPEHOC BCEro coaepxaHus 0asbl OaHHbIX MY
CYLLECTBEHHOM YacTu COCTaBMAOLWMX ee MaTepmarnoB Ha Apyron MH(POPMaLMOHHbLIV HOCUTENDb C NCMOMb30BaHNEM
ntobbIX TEXHNYECKUX CPeACcTB 1 B Ntobon gopme.

2. WckniountenbHoe NpaBo usrotoButens 6asbl JaHHbIX NPU3HAETCA U AEACTBYET HE3aBMCUMO OT Hanmnyms u
OENCTBUSI aBTOPCKUX U UHBIX UCKIIOYUTENBHBIX MPaB M3rotoButens 6a3bl 4aHHbIX U APYrMX MWL, HA COCTaBnsoLmMe
6a3y AaHHbIX MaTepuansl, a Takke Ha 6a3y AaHHbIX B LENOM Kak COCTaBHOE NMpou3BegeHNeE.

3. B TeuyeHne cpoka OENCTBUSA WUCKMOYUTENBHOIO NpaBa Ha 0a3y AaHHbix MpaBoobnagarternb Mo CBOEMy
XKenaHul MOXeT 3apeructpupoBatb 6a3dy faHHbIX B dedepanbHOM OpraHe MWCMOMHUTENbHOM BAAcTM no
WHTEeNneKTyanbHon cobcTBeHHOCTU. K Takom permctpauumn npuMEHstoTCA npaBuia crtatbl 1262 HacToswero
Kopgekca.

(n. 3 B pea. ®enepansHoro 3akoHa oT 12.03.2014 N 35-93)

CraTbsa 1335. Cpok 4eNCTBUSA UCKMIOYUTENBHOMO NpaBa n3rotosuTens 6a3bl AaHHbIX

1. VickntountenbHoe npaBo U3rotoButens 6asbl JaHHbIX BO3HUMKAET B MOMEHT 3aBepLUeHUs ee CO3haHns U
OeCcTByeT B TedeHWe nsTHaguatu net, cuutas ¢ 1 sHBaps roda, CneayloLwero 3a rogoM ee COo3faHus.
WckntounTtenbHoe npaBo usrotoBuTens 6asbl OaHHbIX, OGHAPOAOBAHHOW B YyKasaHHbLIN nepuond, AeUCTBYeT B
TeyeHune nATHaguaTu neT, cumTas ¢ 1 AsHBaps rogda, criedyollero 3a roqomM ee obHapoaoBaHus.

2. Cpokn, npeaycMOTpeHHble NMyHKTOM 1 HacTosilel cTaTbl, BO30OHOBNSATCA MpU KaXkaoM OGHOBREHUn
©as3bl JaHHbIX.

CraTtba 1335.1. [enctBus, He ABNSIOWIMECA HapPYLUEHUWEM MWCKIIOYMTENbHOrO MnpaBa u3rotoBuTens 6asbl
OaHHbIX

(BBegeHa depepanbHbiM 3akoHoM oT 12.03.2014 N 35-93)

1. Jluyo, npaBomMepHO nonb3ytolieecss oOHapogoBaHHOM 6as3om AaHHbIX, BnpaBe 6e3 paspelleHust
obnagaTens UCKMYMTENbHOIO NpaBa - U3rotoBuTens 6asbl 4aHHbIX U B TOWM Mepe, B KOTOPOW Takne AeNCTBUSI He
HapyLuatoT aBTOpCKMe NpaBa U3rotoBuTens 6asbl 4aHHbIX U APYIUX WL, U3BrekaTb U3 6asbl 4aHHbIX MaTepuanbl U
OCYLLECTBNATL UX NOCNeAyoLLee NCNOSb30BaHUE:

B Lensix, Ans KoTopbix 6a3a gaHHbIX eMy NpefgocTaBrieHa, B Ntobom o6beme, ecrnv MHOe He NPeayCMOTPEHO
[OrOBOPOM;

B NTMYHbIX, Hay4HbIX, 06pa3oBaTeNbHbIX Lensax B 06beme, onpaBaaHHOM yKkazaHHbIMU LENsiMU;

B VHbIX LieNsiXx B 06beme, COCTaBNSAOLLEM HECYLLECTBEHHYIO YacTb 6a3bl JaHHbIX.

Mcnonb3oBaHre maTepuanos, U3BneYeHHbIX U3 6asbl JaHHbIX, CMOCOOOM, npegnonarawwmM nonyyeHme K
HUM [OCTyna HeorpaH4eHHOro Kpyra nuy, 4OJNKHO CONpoBOXAaTbCA yKa3aHMeM Ha 6a3y AaHHbIX, N3 KOTOpOI7I 3TN
MaTepuarnbl U3BreYeHbl.

2. COBepmeHme ﬂeVICTBMVI, OXBaTblBA€MbIX UCKMOYUTESIbHBIM NPaBOM U3roToBUTENA 0asbl OaHHbIX, APpYrMm
NIMUOM He cuMTaeTCsl HapylueHWeM Takoro npasa, €Cniv 3TO NMUO AOKaXeT, YTO OHO He MOrfo YCTaHOBUTb
JIMYHOCTb M3roToBUTENS Gasbl AaHHbLIX UK YTO OHO, UCXOAst U3 06CTOATENLCTB Aena, 060CHOBAHHO CYMTano, YTo
CPOK AEWCTBUS UCKIOYMTENBHOIO NpaBa Ha 6a3y AaHHbIX UCTEK.

3. He ponyckaeTcs HeOQHOKpaTHOE W3BREYeHWE WU WUCMOSIb30BaHME MaTepuarnoB, COCTABMSOLMX
HECYLLECTBEHHYIO YacTb 6a3bl AaHHbIX, €CNN Takne AeNCTBUSI MPOTUBOPEYaT HopManbHOMY UCMONb30BaHUO 6asbl
OaHHbIX U YLLIEMNAIOT HE060CHOBaHHbLIM 06pPa3oM 3aKOHHbIE MHTEPECHl M3roTOBUTENS Gasbl AaHHbIX.

4. N3rotoBuTenb 6asbl OaHHbIX He MOXeT 3anpeliatb UCnosfib3oBaHWE OTAEesIbHbIX MaTtepuarnoB, XOTA U
cogepxawunxca B Oase OaHHbIX, HO NpaBOMEpPHO MOJTy4EeHHbIX UCMOoJ1b3YyLWNUM UX NIMLOM U3 UHbIX, YeM 3Ta 0asa
AaHHbIX, NCTOYHUKOB.

Cratbsa 1336. [JlencTBME UCKMIOYNTENBHOIO NpaBa M3rotoButens 6asbl gaHHbIX Ha TeppuTopun Poccuiickon
depepaymu

1. UckntountenbHoe npaBo M3rotoBuTens 6asbl JaHHbIX 4ENCTBYET Ha TeppuTopumn Poccuiickon ®eaepaunm
B Crny4asix, korga:

n3rotoBuTens 06asbl daHHbIX SABMASETCA rpaxaaHuHoMm Poccuiickon  ®Pefepauun  MnmM pOCCUACKUM
IOPUANYECKUM NTULIOM;
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N3roToBuTENb 6a3bl JaHHbIX ABMASETCA MHOCTPAHHBIM FPaXXA4aHMHOM MM MHOCTPAHHBIM IOPUOANYECKUM FTULIOM
npy yCroBUW, YTO 3aKOHOAATENbCTBOM COOTBETCTBYIOLLENO MHOCTPAHHOIO rocyaapcTBa NpeaocTaBnsieTcs Ha ero
TEPPUTOPUN OXpaHa UCKIIOYMTENBHOMY MNpaBy M3roToBuUTens 6asbl AaHHbIX, U3rOTOBUTENIEM KOTOPOWN SABMSIETCS
rpaxgaHnH Poccuinckon degepaumm nnm poccuUnckoe topnandeckoe nmuo;

B MHbIX Cny4vasix, NpeayCMOTPEHHbIX MexayHapoaHbiMu aorosopamu Poccuinckon depepaumm.

2. Ecnn narotoButens 6a3sbl AaHHbIX SBASieTCA nuuom 6e3 rpaxkgaHcTea, B 3aBMCUMOCTU OT TOro, UMeeT 3TO
nMUO  MeCTO XuTenbCTBa Ha Tepputopum Poccunckon ®epgepaumm vMnm  MHOCTPAHHOrO  rocyaapcTBaa,
COOTBETCTBEHHO MPUMEHSIOTCS MpaBuna nyHkTa 1 HacTosilen cTaTbW, OTHOCALIMECH K rpaxaaHam Poccumnckon
degepaumm N MHOCTPaHHbLIM rpaXaaHam.

§ 6. MNpaBo ny6nvkaTopa Ha NPOV3BEAEHME HAYKX,
nuTepaTypbl UK NCKYCCTBa

Crartba 1337. lNybnukaTop

1. llybnukatopoM npusHaeTcs rpaxkaaHuH, KOTOpbiA MpaBoMepHO obHapogoBanm wunu  opraHusoBan
obHapofoBaHue NPOU3BEAEHUS HAyKKW, NUTepaTypbl NN UCKYCCTBA, paHee He 0bHapoOoBaHHOIO U nepeLlewero
B obwecTBeHHOe goctosHue (ctatbhd 1282) nnbo Haxopswerocs B 0BLWEeCTBEHHOM AOCTOSHUM B CWMy TOrO, YTO
OHO HE OXPaHAOCb aBTOPCKUM MPaBOM.

2. lpaBa nybnukatopa pacnpoCTPaHAITCA Ha MNPOM3BEAEHWs, KOTOpble He3aBWCMMO OT BPEMEHU MX
co3gaHus mMornu ObITb MpU3HaHbl O0ObEeKTamMyn aBTOPCKOro npasBa B COOTBETCTBUM C npasBunamu ctatbn 1259
HacToswwero Kogekca.

3. MNonoxeHus, nNpegycMOTPEHHbIe HacTOoALWMM naparpadoM, He pacnpoCTPaHSATCA Ha Npou3BedeHus,
HaxogsaLmecs B rocy4apCTBEHHbIX U MyHMUMNASIbHBIX apXMBax.

Cratba 1338. NpaBa nybnukaTtopa

1. My6nukaTtopy npuHagnexart:

1) nckntoymTensHoe npaso nybnukatopa Ha obHapogoBaHHOe UM nponssedeHune (NyHkT 1 ctatbn 1339);

2) NMpaBO Ha yKasaHMe CBOEro MMEHM Ha 3k3emnnapax OoOHapo4OBaHHOrO UM MPOM3BEOEHUA U B MHbIX
Cny4asix ero Ucnorib3oBaHus, B TOM Yncrie Npu nepesoe unu gpyron nepepaboTke Npom3BedeHus.

2. TMpn obHapogoBaHuy npousBeaeHns nybnukatop o06s3aH cobnwogaTtb YCrnoBusi, NpegyCMOTPEHHble
nyHkToM 3 cTaTbh 1268 HacTosiwero Kogekca.

3. MNybnvkatop B TeyeHMe cpoka [OeWCTBUS UCKIIOYUTENbHOro npaBa nybnukatopa Ha npou3BedeHue
obragaeTt npaBoMOYMAMMU, yka3aHHbIMK B ab3aLie BTOpoM nyHkTa 1 ctatbn 1266 HacToswero Kogekca. Takumm xe
npaBoMounsiMv obnagaeT nuuo, kK KOTOPOMY MEPELLIIO UCKITYUTENBHOE NpaBo NybnukaTopa Ha NnponsBeneHne.

Cratbsa 1339. UcknioumTensHoe npaso nybnukatopa Ha npousseaeHne

1. MNy6nukatopy npousBedeHUs MNPUHAONEXUT WCKMIYUTENbHOE MNPaBO WUCMNOMb30BaTb Npou3BedeHVe B
COOTBETCTBMU CO cTaTben 1229 HacTtodwero Kogekca (McknioumTensHoe npaBo nybnvkatopa Ha npounsBedeHue)
cnocobamn, npegycMoTpeHHbiMM nognyHktamm 1 - 8.1 M 11 nyHkta 2 ctaten 1270 HacTtosiwero Kopekca.
lMybnukaTtop Nnpon3BeneHnss MOXeT pacrnopsKaTbCs yKasaHHbIM UCKMIOYUTENbHBLIM NPaBOM.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. WcknioumTenbHoe npaBo nybnukatopa Ha npou3BedeHWe npu3HaeTcs M B TOM cry4yae, korga
npouseeneHve 6bino o6HapogoBaHO NybNuMkaTopoM B NepeBoe Unu B BUAE MHOW nepepaboTku. UcknountensHoe
npaBo nybnukatopa Ha NPOV3BELAEHNE MPU3HAETCA U AEACTBYET HE3ABMCMMO OT HanNu4uMs U 4ENCTBMS aBTOPCKOro
npaea nybnvkaTopa wunm gpyrux nu Ha NepeBof U NHy nepepaboTky NpoM3BeaeHNs.

Cratbsa 1340. Cpok 4eNCTBMS NCKTIOYNTENBHOMO Npasa nybnukaTopa Ha npovnssedeHne

(B peq. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. WcknountenbHoe npaso nybnukaTopa Ha nNpov3BedeHne BO3HMKaeT B MOMEHT OobHapodoBaHMs 3TOro
npou3seneHns U OencTByeT B TeYeHWe ABafuaTth NAaTu neT, cumTas ¢ 1 aHBapd roga, creayowero 3a rogom ero
obHapogoBaHus.

2. MNocne npekpalleHns OeACTBUSA UCKIIOYUTENBHOIO Npaea nybnukatopa npou3segeHne MoxeT cBOOOAHO
Mcrnonb3oBaThcs NoObIM NMLOM 6e3 Ybero-Nnnbo cornacus unu paspelleHus n 6e3 BbinnaTtbl BO3HarpaxaeHusl.

Cratba 1341. [eWcTBME UCKIIOYUTENBHOrO npaBa Mybnvkatopa Ha NPOV3BEAEHWE HA TeppuUTOpPUK
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Poccuiickon degepauum

1. NckntountenbHoe npaBo nybrvkaTopa pacnpocTpaHseTca Ha Npou3BeaeHmne:

1) obHapogoBaHHOe Ha TeppuTopun Poccunckon ®epepavuinm, He3aBUCUMO OT rpaxkgaHcTea nybnukaTopa;

2) obHapopoBaHHOe 3a npegenamu TeppuTopum Poccuinckon depepaumm rpaxgaHuHom Poccuiickon
degepaumu;

3) obHapogoBaHHOe 3a npegenamu Tepputopumn Poccuiickon deaepaumm MHOCTPaHHbIM FpaXaaHMHOM Unu
nuuom 6e3 rpaxgaHcTBa, MNpy YCMOBUM, YTO 3aKOHOAATENbCTBOM WHOCTPAHHOrO rocyaapcTtBa, B KOTOPOM
obHapogoBaHO npousBeneHue, NpPefoCcTaBnseTCAd Ha ero TeppuToOpuMM OXpaHa UCKIHYUTENbHOMY npaBy
nybnvkatopa, saBngawLwerocsi rpaxgaHnHom Poccuiickon Peagepaumy;

4) B MHbIX cny4vasix, NpegyCMOTPEHHbIX MexayHapoaHbiMu gorosopaMmu Poccunckon ®egepaumn.

2. B cnyyae, ykazaHHOM B MoanyHKTe 3 nyHkTa 1 HacToswewn crtaTbW, CPOK AENCTBUSA UCKIOYUTENBHOMO
npaea nybnukaTopa Ha npou3BedeHne Ha Tepputopum Poccuickon depepauum He MOXET MpeBbIaTb CPOK
OENCTBMS UCKIIOYMTENBHOrO npaBa nybnvkatopa Ha Mpou3BedEHMe, YCTaHOBIEHHbIA B rocygapcTBe, Ha
TEPPUTOPUN KOTOPOrO MMEST MECTO topUaNYECKM (haKT, MOCNYKMBLLUMA OCHOBaAHMEM ANS NpuobpeTeHust Takoro
NCKNIOYUTENbHOrO Nnpaea.

CraTbsa 1342. [locpoyHoe npekpalleHe UCKMIYNTENBHOro npasa nybnukatopa Ha npoussegeHve

WckniountenbHoe npaeo nyGnukaTopa Ha Npov3BeaeHne MOXET ObiTb MpeKpalleHo LOCPOYHO B cyaeGHOM
nopsiake Mo WCKY 3alHTEepPecOoBaHHOro nuua, ecnv Mpy WUCMOoSb30BaHWM Npou3BedeHVs npaBoobGnagaTens
HapywaeT TpeGoBaHusi HacTosiero Kogekca B OTHOLIEHUM OXpaHbl aBTOPCTBA, WMEHW aBTopa WM
HEMPWUKOCHOBEHHOCTY NPOU3BEAEHMS.

Cratba 1343. OTyyxaeHue opurMHana npousBedeHUss M UCKMIYUTENbHOE MNpaBo NybnukaTtopa Ha
npouseeaeHve

1. Tlpn oT4yxgeHun opurmHana npousBedeHns (PyKonmucu, OpurMHana npomn3BedeHus KMBOMUCH,
CKyNbATYpbl UNW Apyroro nogobHOro npou3BeAeHunsl) ero COBCTBEHHUKOM, O6nagarolMM  UCKIKOUYUTENbHBLIM
npaBoM nybnukaTopa Ha OoT4Yy>Xgaemoe NponssefeHne, 3TO UCKNIoYUTENbHOE NPaBo NEPEXoaunT K npuobpeTtaTento
opurMHana npoussegeHusl, ecnv 4oroBopoM He NpeayCcMOTPEHO MHOe.

2. Ecnu vcknioumTensHoe npaBo nybnvkatopa Ha npoussedeHre He nepeLuno K npuobperartento opurmHana
npoussedeHusl, npuobpetaTenb BrnpaBe 6e3 cormacua obnagatensd WCKIYMTENbHOro npasa nybnukatopa
MCronb3oBaTb OpUrMHan NpousBeAeHus cnocobamu, ykasaHHbIMU B MyHKTe 2 cTatbn 1291 HacToswero Kogekca.
(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Ctatbss 1344. PacnpocTpaHeHue opurMHana Wnu 3K3EMMNSPOB  MNPOU3BEOEHUS, OXPaHSAEMOro
NCKMIOYUTENBHBLIM NpaBoM nybnukaTopa

Ecnn opurvHan wunu 9Kk3eMnnsipbl NpousBeneHusi, 0O6HApOAOBaHHOIO B COOTBETCTBMM C HACTOSALUM
naparpacoM, MpaBOMEpPHO BBeAEHbl B IpaXKAaHCKUiA 0BOPOT MyTeM WX MpPOAdaXWM UMM MHOTO OTYYXKAEHUS,
JanbHelllee pacrnpoCTpaHeHne opurMHana unm 3k3emnnsipoB gonyckaetcss 6e3 cornacust nybnuvkatopa u 6e3s
BbINaTbl eMY BO3HArpaXxaeHusl.

Mnaea 72. NATEHTHOE NPABO
§ 1. OCHOBHbIE NONOXEHWSA
Ctatbs 1345. [NaTeHTHbIE NpaBa

1. NHTennekTyanbHble NpaBa Ha U300peTeHusl, None3Hble MOAENM M NPOMbILLNIEHHbIE 00pa3subl ABNSTCA
naTeHTHbIMU NpaBamMMu.

2. ABTOpY M300peTeHusi, MONE3HON MOLENU WU MNPOMBLILNEHHOrO obpasua npuHagnexaT crnegywolime
npasa:

1) ncknrounTeneHoe Npaeo;

2) npaBo aBTOpCTBa.

3. B cnyvasx, npegycMoTpeHHbIX HacToswmm Kogekcom, aBTOpy M300peTeHusi, NonesHon Moaenu wunm
NPOMbILLIIEHHOrO obpasua npuHaanexart Takke Apyrve npaea, B TOM YMCe NpaBo Ha NoflydeHne nateHTa, npaBo
Ha BO3HarpaxaeHue 3a cryxebHoe n3obpeTeHne, NONe3Hy Mogenb U NPOMbILLNEHHbIA 06pasel,.

(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)
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Cratba 1346. [lencTBME UCKMIOYMTENBbHBIX NpaB Ha M306peTeHus1, NonesHble MOAENN U MPOMBbILLIEHHbIE
obpasubl Ha TeppuTopun Poccurickon ®egepauum

Ha tepputopun Poccuinckon deagepaunmn NpusHaOTCS UCKMOYMTENbHLIE NpaBa Ha M300peTeHus, nonesHole
MOZENnM W NPOMbILLMEHHbIE 00pa3supbl, YOOCTOBEpPEHHble MaTeHTamu, BblAaHHbIMKM deaepanbHbIM  OpraHoMm
WCNONHUTENBHON BRAacTM MO MHTENneKTyanbHOW COBCTBEHHOCTM, WAM naTeHTaMmy, UMELUMKU Cuny Ha
Tepputopun Poccunckon ®egepaumm B COOTBETCTBMM C MeXAYHaApOaHbIMU JoroBopamMu Poccunckon ®egepaumn.

Cratba 1347. ABTOp n3006peTeHns, NONe3HON MOLENN UMM NPOMBbILLITEHHOro obpasua

ABTOpOM VI306peTeHVIFI, nofesHon mogenn wunu NPOMbILLUJIEHHOIO 06pa3u,a NPpU3HaeTCAa rpaxaaHwH,
TBOpYECKMM TpyaooM KOTOpPOro cos3gaH COOTBGTCTByIOLLI,I/II?I pe3ynbTaTt VIHTEHHEKTyaﬂbHOVI aeatenbHocTu. Jlvuo,
YKa3aHHOE€ B Ka4deCTBe€ aBTOpa B 3adABKEe Ha Bbloa4yy naTteHTa Ha M306peTeHVIe, none3Hyw Moadesnb wUuin
l'lpOMbILUJ'IGHHbII?I o6pa3eu,, CYMTaEeTCd aBTOPOM M306peTeHVIFI, nosiesHor Moaenu unm NPOMbILLJTIEHHOIO 06pa3u,a,
€CIM He OoKa3aHOo nHoe.

CraTbsa 1348. CoaBTOpbl M306peTeHuns, MONe3HON MOENN MM NPOMBILLNEHHOro obpasua

1. MpaxpgaHe, co3gaBliMe n3obpeTeHue, MonesHy MoAernb UM NPOMbILISIEHHBIN Obpasel, COBMECTHbLIM
TBOPYECKMM TPYAOM, MPU3HaOTCA coaBToOpamu.

2. Kaxgbli 13 COaBTOPOB BMpaBe WCMOMb30BaTb M3obpeTeHne, NonesHyl MoAefb UMM MPOMbILLIEHHbIN
obpa3seL, No CBOeMY YCMOTPEHMIO, €CNN COrnalleHneM MeXay HAMU He NpedyCMOTPEHO MHOE.

3. K oTHOLWEeHnAM CoaBTOpPOB, CBA3aHHLIM C pacnpefeneHneMm OOXOAOB OT MCNOfb30BaHUs nsobpeTeHus,
MonesHoW MOAEeNn WnM NPOMbIWIIEHHOro obpasua M C  PacrnopskeHWEM UCKIHYMTENbHbIM MPaBOM  Ha
n3obpeTeHne, NONE3Hy0 MoAerb UM NPOMbILLNIEHHBIN obpa3seLl, COOTBETCTBEHHO NPUMEHSAIOTCA NpaBuna MyHKTa
3 ctatbm 1229 HacToswero Kogekca.

PacnopshkeHne npaBoMm Ha nonyvyeHne nateHta Ha usobpeTeHue, NOMe3Hy MOLENb MM NPOMbILMAEHHbIN
obpasel, OCyLLEeCTBSAETCS aBTOPaMn COBMECTHO.

4. Kaxgblh M3 COaBTOPOB BrpaBe CaMOCTOSTENbHO MPUMHUMATbL Mepbl MO 3awuTe CBOMX MpaB Ha
n3obpeTeHue, NONe3Hy MOAENb UMW NPOMbILLFIEHHBIN obpa3seL.

Crtatbs 1349. O6bekTbl NATEHTHLIX NPaB

1. OObekTamMy naTeHTHbIX MNpaB SBASATCA pe3ynbTaTbl MHTENNEKTyanbHON AesATeNnbHOCTU B
Hay4HO-TEXHUYECKON cdhepe, OTBEYaloLLIME YCTaHOBMNEHHbIM HacTosawmum Kogekcom TpeboBaHNsIM K M306peTeHmam
W nonesHbiM MoAensM, W pesynbTaTbl WHTENNEKTyanbHOW AesaTenbHOCTM B cdepe Ou3anHa, oTBevalolune
yCTaHOBMEHHbIM HacTos MM Kogekcom TpeboBaHMAM K NPOMBILLSIEHHBIM 06pasLam.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. Ha un300peTeHus, copepxalime CBeOeHWUs, COCTaBMsLMNEe TOCY4apCTBEHHY0 TalHy (CeKpeTHble
n3obpeteHuns), nonoxeHus Hactosiwero Kogekca pacnpoCTpaHslOTCs, €CNU  WHOe He NpeaycMOTpPEHO
cneumnanbHbiMu npasunamu ctatern 1401 - 1405 Hactoswero Kogekca M msgaHHbIMM B COOTBETCTBUU C HUMU
WHBIMW MPaBOBbLIMW aKTaMW.

3. TlonesHbiM MoOZENsAM U MNPOMBbIWMEHHBIM 00pasuam, CoAepXaliMM CBeAEeHWsi, COoCTaBngawLue
rocyfapCTBEHHYIO TailHy, NpaBoBasi OXpaHa B COOTBETCTBUM C HacTodA MM Kogekcom He npefocTasnseTcs.

4. He moryT 6bITb 06BbEKTaMM NaTEHTHbIX Npas:

1) cnocoObl KMOHNPOBAHMWS YeNoBeKa M ero KIoH;

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2) cnocobbl MoAMMUKALMN FrEHETUYECKOW LIENOCTHOCTYM KINETOK 3apoblLLEBON NIMHUN YETOBEKA;

3) ncnonb3oBaHNe YENoOBEYECKNX SMOPUOHOB B MPOMBILLIIEHHBIX 1 KOMMEPYECKUX LiernsX;

4) pesynbTaTbl MHTENMEKTYanbHON OEATENbHOCTU, yKasdaHHble B MyHKTe 1 HacTosLen cTaTbW, €Crnv OHU
npoTMBopeYaT 06LLECTBEHHBIM UHTEPECAM, NPUHLMNAM r'YMaHHOCTU U MOparnu.

(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratbsa 1350. YcnoBusi nateHTOCnocoBHOCTH n3o06peTeHns

1. B kavectBe M306peTeva oXpaHdaeTcA TeXHU4eckoe pelleHne B nobon obnacTtu, OTHOcslLLeecs K
npoaykTy (B YaCTHOCTH, yCTpOVICTBy, BewecTBy, WTaMMy MUKPOOPraHu3ma, KyrnbType KIeToK paCTeHMVI nnn
)KI/IBOTHbIX) nnn CFIOCO6y (npou,eccy ocyuiecTBrneHusa OencTBui Hapg mMaTtepuaribHbIM 00BHEKTOM C MOMOLLbIO
mMaTtepualnbHbIX Cpe,D,CTB), B TOM 4KUCIle K NPUMEHEHUIO NpoayKTa Unmn cnocoba no onpeneneHHoOMy Ha3Ha4YeHuio.
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(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

N30b6peTeHno npegocTaBnsaeTcs NpaBoBasi OXxpaHa, eCriiv OHO SIBMSIETCA HOBbIM, UMeEET n3obpeTaTenbCKum
YPOBEHb Y NMPOMBILLSIEHHO MPUMEHMMO.

2. N306peTeHune aABnsieTcs HOBbIM, €CNN OHO HE U3BECTHO M3 YPOBHS TEXHMUKU.

N30bpeTeHne umeeT n3obpertaTenbCkuii YpoBEHb, €CNn ANs Cneumnanmcta oHO ABHbIM 00pa3oM He crneayeT
N3 YPOBHS TEXHUKN.

YpoBeHb TEXHUKM Ans n300peTeHusa BkMoyaeT nobble cBeaeHus, cTaBlume oblleaoCTynHbIMU B MUpe A0
AaTtbl npuopuTeTa nsobpeteHus.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Mpu ycTaHOBNEHWUM HOBU3HbI 300pPETEHMS B YPOBEHb TEXHUKM TaKKe BKIOYAKTCA Npu ycnosum nx bonee
paHHero npuopuTeTa BCce nofdaHHble B Poccuiickon ®efepauumn opyrumu nvuammn 3asiBKM Ha Bblgadvy NaTeHToOB Ha
n3006peTeHns, nonesHble MOLENN M NPOMbILLIIEHHbIE 00pasubl, C AOKYMEHTaMu KOTOPbIX BrpaBe O3HAKOMMWTBCS
noboe NUUO B COOTBETCTBUM C NMyHKTOM 2 cTaTbu 1385 mnum nyHkTom 2 ctatbm 1394 Hactosiwero Kogekca, u
3anaTeHToBaHHble B Poccuiickon degepaumm n3aobpeTeHns, NonesHble Mogenu 1 NpoMbILLNEHHbIe 06pasupbl.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. PackpbiTne uHdopmauum, OTHOCALLENCS K M300peTeHuto, aBTopoM u3obpeteHus, 3asBuTenem nmbo
nobbIM  MOMYYMBLLUMM OT HUX MPSMO UMW KOCBEHHO 3Ty WMHoOpMaLuilo nuuoM (B TOM 4ucre B pesynbraTe
3KCMOHMPOBaHMST U300peTeHns Ha BbICTaBKe), BCNeACTBME YEero CBeAEeHMSs O CYLHOCTM M300peTeHus ctanum
obLwenocTynHbIMK, He ABNAeTCcs OOCTOATENbCTBOM, MNPENSTCTBYHOLMUM MPU3HAHUIO  MATEHTOCNOCOBHOCTU
n30bpeTeHus, Npyu ycroBumK, YTO 3asiBKa Ha Bbldady naTeHTa Ha n3obpeTeHwe nogaHa B heaepanbHbid OpraH
WCNOMHUTENBHON BMNAcTU MO WHTENNEKTyarnbHON COBCTBEHHOCTU B TEYEHME LUECTU MECHALEB CO OHSA pPacKpbITUSA
nHdpopmaumm. bpemsa gokasbiBaHUSI TOro, 4TO OOCTOSITENBCTBA, B CUIY KOTOPbLIX pacKpbiTMe MHdOopMauun He
NpensiTcCTByeT NPU3HAHWIO NAaTEHTOCMOCOBHOCTM M300peTEHS, UMENU MECTO, NIEXNT Ha 3asaBuUTerne.

(B peq. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4. WN3obpeTeHne ABNSETCA MNPOMbLILMAEHHO MNPUMEHUMbIM, €CNM OHO MOXeT OblTb WCMONb30BaHO B
NMPOMBILLIIEHHOCTMW, CEMNbCKOM XO3ANCTBE, 34PaBOOXPAHEHUU, APYrMX OTPacrsxX 3KOHOMMUKM UNKN B CoUMarbHON
cchepe.

5. He sBnaioTca nsobpeteHmsamm, B HaCTHOCTMU:

(B pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)

1) oTKpbITUS;

2) Hay4Hble TEOPUM U MaTeMaTMYeCKNEe METOAbI;

3) pelleHus, KacawLlMecs TOMbKO BHELWHEro Buaa W3Jenuin W HanpasfeHHble Ha yOOBNETBOPEHue
acTeTu4eckux notTpebHocTen;

4) npasuna n MeTobl Urp, UHTENMNEKTYanbHOW NN XO3AUCTBEHHOW AeATENbHOCTY;

5) nporpammbl ans 3BM;

6) peLLeHus], 3akrovatoLLmMecst TONbKO B NpeacTaBneHnmn nHpopmMauun.

B CoOOTBETCTBMM C HaCTOALMM MYHKTOM WCKMYAEeTCA BO3MOXHOCTb OTHECEHUS 3TMX OOBEKTOB K
n306peTeHnsaAM TONbKO B Criyyae, korga 3asiBka Ha Bblgady naTeHTa Ha n3obpeTeHne kacaeTca 3TUX OOBbEKTOB Kak
TaKOBbIX.

6. He npepocTtaBnsieTca npaBoBasi OXpaHa B KadecTBe M30bpeTeHus:

1) copTam pacTeHui, Nopodam XUBOTHbIX U BrMonornyeckum cnocobam Mx NOMyyYeHus, TO ecTb cnocobam,
MOMHOCTBK COCTOALLMM U3 CKpeluMBaHUA WU oTbopa, 3a WCKIHYEeHMEM MuKpobuonornyeckux cnocobos u
NOMny4eHHbIX TaKMMKU cnocobamm NPoayKTOB;

(nn. 1 B pea. ®epepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2) TONONOrMAM MHTErpanbHbIX MUKPOCXEM.

Ctatbs 1351. YcnoBus naTeHToOCnocoOHOCTM Nofie3Hon Moaenm

1. B ka4yecTBe NonesHom Moaenu oxpaHAeTCs TEXHUYECKOe peLleHne, OTHOCSLLEECS K YCTPOUCTBY.

lMonesHon mopgenu NpeAoCTaBnsieTCs MpaBoOBasi OXpaHa, €Crlv OHa SIBNSIeTCA HOBOW M MPOMbILUIIEHHO
NPUMEHUMOWN.

2. NonesHas Mofenb SABNAETCA HOBOW, €CNN COBOKYMHOCTb €€ CYLLEeCTBEHHbLIX MPU3HAKOB HE U3BECTHA M3
YPOBHS TEXHUKM.

YpOBEHb TEXHUKN B OTHOLLIEHMU MOJIE3HOM MOAENMN BKIOYaET Ntobble cBeAeHWs], CTaBlune obLLeaoCTynHbIMU
B MMpe OO0 AaTbl NpuopuTeTa Mosfie3Hon Mopenu. B ypoBeHb TEXHWMKM Takke BKMO4YakTcs (Mpu ycrnoBum Gonee
paHHEero NpMOpUTETa) BCE 3asiBKM Ha Bbiayy NaTeHTa Ha M3obpeTeHne, None3Hy MOAENb UMW NPOMbILLNEHHBIN
obpasel, koTopble nogaHbl B Poccuiickon ®epepauun ApyruMu nuuamm M ¢ AOKYMEHTaMu KOTOPbIX BrpaBe
03HaKoMuTbCA No6OE NMMUO B COOTBETCTBUM C NMYHKTOM 2 cTtaTbu 1385 mnu nyHktom 2 ctaten 1394 HacTosiero
Kopekca, n 3anaTteHToBaHHble B Poccuiicko ®eaepaumm n3odbpeTeHnst U nonesHble Moaenu.
(B peq. ®enepansHoro 3akoHa oT 12.03.2014 N 35-03)
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3. PackpbiTne nHdgpopmaumnm, OTHOCALENCS K NOMe3HON Moaenu, aBTOpoOM MOMe3HON Moenu, 3aaButenem
nmbo NbbiM NOMYYMBLUMM OT HUX MPSIMO MM KOCBEHHO 3Ty MHopmMaumio nvuom (B TOM 4ucre B pesyrnbTaTe
3KCMOHMPOBAHWST MONE3HOM MOAENN Ha BbICTaBKe), BCMEACTBME YEro CBeAEHUsI O CYLLHOCTW MOSIe3HON Mogenu
cTtanu obLeaoCTynHbIMK, He SBMSIETCA OOCTOATENbLCTBOM, NPENSTCTBYIOLUM MPU3HAHUIO NATEHTOCMNOCOBHOCTU
nonesHon MoAenu, nNpu ycrosuu, YTO 3asdBKa Ha Bbl4ayy NaTteHTa Ha MonesHy MoAenb nofaHa B deaepanbHbIn
opraH WCMOMHUTENBHOW BNACTU MO WHTENMeKTyarnbHOW COBGCTBEHHOCTU B TedeHMe LIeCTU MecsueB CO [OHSA
packpblTus uHGopmauun. bpemsi gokasbiBaHWs TOro, 4YTO OBCTOATENBLCTBA, B CWUMY KOTOPbIX pPackpbiTUe
WHpopMaunm He MNpenaTcTByeT NPU3HAHMIO NaTeHTOCNOCOBGHOCTU MOMEe3HOW MoAeNnu, UMenu MecTO, NEXWUT Ha
3asaBuTene.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4. MNonesHasa mogenb SABNSETCA MPOMbILINIEHHO MPMMEHMMOW, €CNU OHa MOXEeT OblTb WUCMOoNb30BaHa B
NMPOMBbILLITIEHHOCTWN, CENIbCKOM XO35IACTBE, 34PaBOOXPaHEHUMN, OPYrMX OTpaCIsX SKOHOMUKW UM B couunanbHOMN
chepe.

5. He saBnswTCSA nonesHbIMM MOAENSIMWU, B 4YACTHOCTM, OOBLEKThbI, yKkadaHHble B MyHkTe 5 ctatbm 1350
HacTosiwero Kogekca.

B cooTBETCTBUM C HACTOALUMM MYHKTOM MCKMOYAEeTCs BO3MOXHOCTb OTHECEHUS! YKa3aHHbIX ODBLEKTOB K
nonesHbiIM MOAensaM TOMbKO B Cfy4vae, ecnv 3asiBka Ha Bblgady MNaTeHTa Ha MNomnesHyl Mojenb KacaeTcs
YKa3aHHbIX OO bEKTOB KaK TaKoBbIX.

(n. 5 B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

6. He npepoctaBnseTcsa npaBoBasd oxpaHa B Ka4yecTBe Nore3Hon Mmogenun obbektam, ykaszaHHbIM B MyHKTE 6
ctaTtbk 1350 HacTosiwero Kopekca.

(n. 6 BBegeH ®PenepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

Cratba 1352. YcnoBust naTeHTOCNOCOBHOCTU NPOMBbILLIIEHHOro 0bpasua
(B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-03)

1. B ka4yecTBe NPOMbILLSIEHHOrO obpasLa OXpaHSEeTCs pelleHne BHELUHEro Buaa usgenus npoMbIlLeHHOro
UK KyCTapHO-peMEeCNeHHOro Npon3BoACTBa.

MpombineHHOMY 06pa3uy NpefoCcTaBnseTca npaBoBas OXxpaHa, eCnm no CBOMM CYLLECTBEHHbIM MpU3HaKam
OH SIBNSIETCS HOBBIM Y OPUTMHAIbHBIM.

K cCywecTBEHHbIM nMpu3HakaMm MPOMbILLNIEHHOTO obpasua OTHOCATCA Npu3Haku, onpegensiowme
3CTeTMYECKME OCOOEHHOCTY BHELLHErO BUAa U34enus, B YacTHOCTU hopMa, KOHUIypaLus, OpHaMeHT, coMeTaHne
LBETOB, NUHWUIA, KOHTYpPbI U3AEeNUA, TEKCTYpa Unu akTypa matepuana nsgenus.

Mpu3Hakn, obyCcrnoBNeHHbIE UCKMIOUYNTENBHO TEXHUYECKON OYHKLMEN M3OENNS, HE SABNAOTCS OXpaHAEMbIMM
npusHakamu NpoMbILLIIEHHOro obpasua.

2. lMpomblwneHHbI obpasel ABMNSETCA HOBbIM, €CMM COBOKYMHOCTb €ro CYLLECTBEHHbIX MPU3HAKOB,
HalledLnX OTpaXeHue Ha WU300pakeHUsiXx BHEeLWHero BuAa W3Jenus, He W3BEeCTHa W3 CBeOeHWUN, CTaBLUMX
obLwenoCcTynHbIMM B MUPE 0 AaTbl NpUoputeTa NpoMbILWfeHHoro obpasua.

3. lMpombiwneHHbI obpasel ABMASIETCS OPUrMHANbHBIM, €CNN €ro CYLLEeCTBEHHbIE MPU3HAKM 00YyCnoBneHbI
TBOPYECKMM XapakTepoM OCOBEHHOCTEN M3enusl, B YaCTHOCTM €Cnv M3 CBEAEHWUN, CTaBLnX obLLeaoCTyNHbIMY B
Mupe 0O AaTbl NpUopuTeTa NPOoMbILLNEHHOro obpasua, HEM3BECTHO peLleHe BHELLHEro BMAa M3Oenusi CXOOHOro
HasHayeHusi, npousBodsliee Ha WMHPOPMMPOBAHHOINO MNOTPedMTens Takoe xe obfullee BrevyaTneHune, Kakoe
NpPOM3BOAUT NPOMbILLIEHHbIV 00pasel, HalleALWniin OTpaXxeHne Ha n3obpakeHnsX BHELLHEro Bnaa nsgenus.

4. Tlpn yCTaHOBMEHWM HOBW3HbI Y OPUIMHANbLHOCTM MPOMBbILIMIEHHOrO obpasua Takke yduTbiBalOTCA (Npwu
ycnoBuun 6onee paHHEro NpMoOpuUTETa) BCe 3asiBKM HAa M300peTeHs, NONe3Hble MOAENWN, MPOMbILLIIEHHbIE 0Opa3sLbl
N 3asBKW Ha rOoCyOapCTBEHHYK PEerucTpauuio TOBapHbIX 3HAKOB, 3HAKOB OOCNY)XMBaHUS, KOTOpble MOAaHbl B
Poccuiickon ®egepauun gpyrumm nuuamMm U ¢ JOKyMeHTaMu KOTOPbIX B COOTBETCTBUM C MYyHKTOM 2 ctaTbn 1385,
nyHkToM 2 ctaTbmn 1394, nyHkTtom 1 ctaTbn 1493 HacTosiwero Kogekca BnpaBe 03HaKOMUTLCS Moboe NuLLo.

PackpbiTve nHdopmaumm, OTHOCALWENCS K NPpOMbILeHHOMY 06pasuy, aBToOpOM MpOMbILNEHHOro obpasua,
3aaBuUTENEM NMOO NOOBLIM MOMYYMBLUMM OT HUX MPSMO UM KOCBEHHO 3Ty MHOpPMaLMIO NULOM (B TOM 4YuCne B
pe3ynbTate 3KCMOHMPOBaHWS MPOMbILIIEHHOro obpasua Ha BbICTaBKe), BCNeACTBUE YEro CBeAEHUsSI O CYLLHOCTU
NpOMbIWIIEHHOro obpasua cTanuM obLWedoCTynHbIMKU, He SBMsieTCs O0OCTOATENbCTBOM, NPEnsiTCTBYHOLUM
NMPU3HaHUIO NATEHTOCNOCOOHOCTM MPOMBILLIIEHHOrO obpasua, NpyM ycroBuKM, YTO 3asiBKa Ha Bblgadyy naTeHTa Ha
NpOMbILWNEHHbIN obpasey nogaHa B dedepanbHbIi OpraH WUCMOMHMTENbHOW BRAcTU MO WUHTENNEeKTyanbHON
COOCTBEHHOCTU B TedeHMe ABeHaauaTh MecsiieB Co AHS packpbiTus nHdopmaumn. bpems gokasbiBaHMSt TOrO, YTO
06CcTOATENBLCTBA, B CUIY KOTOPLIX pacKpbiTe MHGOPMaUMM He NPensaTCTBYET MPU3HAHUIO NaTEHTOCMOCOBGHOCTU
NPOMbILLIIEHHOro 0bpasua, MMenu MecTo, NIEXNUT Ha 3asiBUTene.

5. He npepocTtaBnsieTcs NpaBoBasi 0OXpaHa B Ka4eCTBe NPOMbILLTIEHHOro obpasua:

1) peLueHunsm, Bce NpU3HaKN KOTOPbIX 0BYCNOBMNEHbI UCKITHOYUTENBHO TEXHUYECKOW (DYHKLUMEN N3AENWS;
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2) pelleHusiM, CnocobHbIM BBECTM B 3abnyxaeHue notpebuTtens usgenus, B TOM 4Yuicine B OTHOLUEHWUU
npoussoauTenst U3genus, unn mecta NPou3BoACTBa U3AENMWS, UK ToBapa, 419 KOTOPOro u3genue CriyxuT Tapown,
YMaKoBKOW, STUKETKON, B YACTHOCTUN PELLUEHUAM, MOEHTUYHLIM O0ObEKTaM, ykazaHHbIM B NyHkTax 4 - 10 ctatbun 1483
HacTodawero Kopekca, nnbo npou3BoAdlMM Takoe xe obliee BrneyaTneHue, nubo BKMOYAKOLINM YKa3aHHbIe
00BbeKThbl, ecnv npaBa Ha ykasaHHble 0ObeKTbl BO3HWKNM paHee AaTbl NpuopuTeTa NpoMbllneHHoro obpasua, 3a
UCKINIOYEHMEM CryyYaeB, €Cnu npaBoBasd OxpaHa MpPOMbILUNEHHOro obpasla ncnpawmnBaeTcs MnuLoM, UMEHLLUM
NCKIOYMTENBHOE NpaBo Ha Takon OObEKT.

lMpegnocTtaBneHne NpaBoBOM OXpaHbl NPOMbILMEHHbIM obpasuam, UMOAEHTUYHbIM OObekTaM, yKasaHHbIM B
nyHkTe 4, noanyHktax 1, 2 nyHkta 9 ctatem 1483 HacTosiwero Kogekca, nmbo npou3BoOAsLMM Takoe xe obuee
BrneyaTneHve, nuMbo BKMNIOYAKOLWMM YyKa3aHHble OObBbEKTbl, [AOMyckaeTcs C cornacus COOCTBEHHUKOB MIU
YMNOJSTHOMOYEHHbIX COBCTBEHHMKaMK nNuL, NMbo obnagartenen npaB Ha yka3aHHble OOBbEKTHI.

Cratba 1353. [ocypoapcTBeHHasi perncTpauus M3obpeTeHun, nonesHbiX Mogenen u MNPOMbILLIEHHbIX
obpasuoB

UcknounTtensHoe npaBo Ha usobpeTeHune, None3Hy Moaenb UNn NPoMbILUNEHHbI obpaseL, npu3HaeTcs u
OXpaHsieTcs Npu yCnoBUM rocyaapCTBEHHOW perncTpaumm CoOOTBETCTBYIOLNX N306peTeHns, NoNe3Hon Moaenu unu
NpoMbIWEHHOro obpasua, Ha OCHOBaHMM KOTOpOW dedeparnbHbii OpraH MWCNONHUTENbHOW BRAactu Mo
WHTEeNNeKTyaneHon Cob6CTBEHHOCTM Bbl4aeT MaTeHT Ha M300peTeHue, NONEe3Hy MoAerlb MMM MPOMbILLIIEHHbIV
obpaseu,.

Cratba 1354. lNaTeHT Ha n3obpeTeHune, NoNe3Hy Moaenb UM NPOMBILLNEHHBIN 0b6pa3seL

1. MNMaTeHT Ha n3obpeTeHne, NONE3HYI MOAENb MW MPOMbILWNEHHbIN obpaseyl ygocToBepsieT npuopuTeT
n3obpeTeHunsi, MOMes3HoM Mogenu MNM NPOMbIWNEHHOro obpasua, aBTOPCTBO M WCKMHOUMTENbHOE MNpaBO Ha
n3obpeTeHune, NONe3Hy Moaerb UMK NPOMbILLIEHHbIN obpaseL.

2. OxpaHa uvHTennekTyanbHbIX MpaB Ha W300peTeHve WnM MNOMe3Hyl MOAenb npeaocTaBnseTcs Ha
OCHOBaHUM nateHTa B obbeme, onpegensemMom cogepXawencs B nateHTe OpMyrnon usobpeTeHns wunu
COOTBETCTBEHHO nonesHon mogenu. [ns TonkoBaHus opmynbl usobpeteHns u opMynbl MOME3HOW MoAenu
MOTyYT UCMONb30BaTLCH ONncaHme 1 YyepTexm (NyHKT 2 ctatbh 1375 n nyHKT 2 ctatbmn 1376).

3. OxpaHa nHTennekTyanbHbIX NPaB Ha NPOMbILLIEHHBIN oBpa3ew, NpefoCcTaBnsaeTCa Ha OCHOBaHUMN NaTeHTa
B 00beme, OnpeaensiemMom COBOKYMHOCTbIO CYLLECTBEHHbIX MPU3HaKOB MPOMbILWNEHHOro obpasua, Haweawmnx
oTpakeHne Ha M300pakeHNsIX BHELLHEro B1uaa U3genus, CoaepXXallmnxcs B naTeHTe Ha NpoMbILLIIEHHbIN obpasel,.
(n. 3 B peq. ®enepansHoro 3akoHa ot 12.03.2014 N 35-$3)

CraTtba 1355. NocygapcTBeHHOE CTMMYNMPOBaHWE CO30aHWS UM UCMONb30BaHWUs M300peTeHuid, Mone3HbIX
MoZenen 1 NPOMbILLNEHHbIX 06pa3LoB

[ocymapcTBO  CTUMyNUpPYeT Cco3faHMe U MUCMNOMb30BaHME  M300peTeHun, nonesHbix Mopenen wu
NPOMbILLUNIEHHbIX 06pa3u,os, npeanoctaBndeT UX aBTopaM, a TakKkKe I'IaTeHTOO6J'Ia,EI,aTeJ'IF|M n nuueH3unaTtam,
ncnonb3yrumm CcooTBeTCTByloLLMEe I/I306peTeHVIF|, nones3Hble Mogenn n npoMblLUNEHHbIe o6pasu,b|, NbroTbl B
COOTBETCTBMM C 3aKkoHoAaTenscTBoM Poccuickon depepaumm.

§ 2. MaTeHTHbIE NpaBa
CraTbsa 1356. MNpaBo aBTOPCTBA Ha M30OpETEHNE, NOMNE3HYI0 MOAENb UMW MPOMBILLIIEHHbIV 06paseL|,

MpaBo aBTOpCTBa, TO €CTb MPaBO MNPM3HaBaTbCA aBTOPOM M30OPETEHMs, MOSIE3HON MOAenn unu
MpPOMbILLNEeHHOrO obpasua, HeoT4YyXdaemMo U HenepegaBaeMo, B TOM 4YuChe Mpu nepepade ApPYromy nvuy unm
nepexofe K HeEMY UCKIIOYMTENBHOrO npaBa Ha n3obpeTeHue, NonesHylo MoAesb MU NPOMbILLTIeHHbIN obpasel 1
npu NpeaocTaBneHun Apyromy nvuy npasa ero ucnonb3oBaHus. OTkas oT 3TOro npaBa HUYTOXKEH.

CraTtba 1357. lpaBo Ha nonyyeHWe nateHTa Ha M300peTeHue, MOMEe3Hyl MOAENb WU MPOMbILNEHHbIN
obpasey

1. I'IpaBo Ha nony4vyeHue narteHTa Ha |/|306peTeH|/|e, Nnone3Hyw MoAdesb unn I'IpOMbIIJJJ'IeHHbIIZ o6pa3eu,
nepsoHa4alribHO NpUHaANeXxXnT aBTopy M306peTeHMﬂ, nones3Hon Moaenn nnu NPOMbILLUJIEHHOIo o6pasu,a.

2. I'IpaBo Ha nony4yeHune nateHTa Ha M306peTeHMe, nonesHyw Mmoaenb Uunn ﬂpOMbILLIﬂeHHbIIZ o6pa3eu, MOXeT
nepe|7|T|/| K gpyromy nuuy (npaBonpeeMHMKy) unm ObiTb eMy nepengaHo B Clydyadx M no OoCHoOBaHUAM, KOTOpPbIE
YCTaHOBJ1€HbI 3aKOHOM, B TOM YUCI1e B NOpAAKe yHMBepPCalnbHOro npasonpeemMcTsa, 1Unin no 4oroeopy, B TOM 4ucne
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no TpygoBOMY AOrOBOPY.

3. HoroBop 00 oOT4YyxaeHWM MNpaBa Ha MNOMyYeHUEe naTteHTa Ha u3obpeTeHue, MONesHyl Mogenb wunm
NPOMbILLIIEHHbIA 0bpasel, JomKkeH ObiTb 3aKM4YeH B NUCbMEHHOW dopme. HecobniogeHne nucbMeHHOW hopMbl
BneyeT HeJeNCTBUTENbHOCTb JOroBOpa.

4. Ecnn cornalleHvemMm CTOpPOH AoroBopa 06 OTYyXaAeHWMM MpaBa Ha MonyvyeHue naTeHTa Ha mM3obpeTeHue,
nonesHy MOAernb UM NPOMbILLNEHHbI obpaseL, He NPedyCMOTPEHO MHOE, PUCK HENATEHTOCNOCOBHOCTM HeceT
npuobpeTaTenb Takoro npaea.

Cratba 1358. VickniountensHoe NpaBo Ha n3obpeTeHne, NONe3Hy Moaenb Uy NPOMbILLNEHHBbIN obpaseL
(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. MNaTeHTOOONagaTenNto NPUHAANEXUT UCKIIOYUTENBHOE MPaBO WCMOMb30BaHMS M300peTeHusl, NonesHon
MOZENV WUNN MNPOMBbILLIEHHOrO obpasua B COOTBETCTBMM CO cTaTben 1229 Hactoswero Kogekca nobbiM He
NpoTUBOPEYaLLMM 3aKOHY Ccnocobom (UCKMYMTENbHOE MpaBO Ha W300peTeHue, MNONe3Hyw MOAEeNb WIK
NpOMbILLNEHHbIM 0bpasel), B TOM 4ucne cnocobamu, npeaycMOTPEHHbIMU MYHKTOM 2 HacTosWwen ctaTtbu.
MaTteHTOOGNagaTENb MOXET PacnopsKaTbCs UCKIMOUYUTENBHBLIM NPaBoOM Ha U30bpeTeHue, NonesHy Moaenb Unu
NPOMBbILLIIEHHBIN O0BpaseL.

2. Wcnonb3oBaHueM un300peTeHns, MOMe3HoOM MOoAenu Wnu npoMbIWNEHHOro obpasua cuuTaeTcs, B
YacTHOCTH:

1) BBO3 Ha Tepputoputo Poccuickon depepaummn, M3rotoBrneHne, NnpuMeHeHue, NpeanoxeHne o npogaxe,
npogaxa, MHOe BBEOEHWE B TPaxdaHCKMA OOOpPOT WM XpaHeHue Ans 3TUMX Lenen npoaykrta, B KOTOPOM
Ncnonb3oBaHbl N300peTeHne Mnu nonesHast mogens, NMMBoO M3genusi, B KOTOPOM MCMOMb30BaH MPOMbILLSIEHHbIN
obpaseu;

2) coBeplueHVe OENCTBMIN, NPeQyCMOTPEHHbIX NOAMYHKTOM 1 HAcCTOSALWEro NyHKTa, B OTHOLLEHWM NPOAYKTa,
MOMy4YeHHOro HEeMoCpeACTBEHHO 3anaTeHTOBaHHbIM cnocobom. Ecnv mpogykT, nonyvyaembii 3anaTeHTOBaHHbLIM
cnocobom, SABMASIETCA HOBbIM, MWAEHTUYHBLIN NPOAYKT CYMTAEeTCA MOMNYyYEeHHbIM MyTEM  UCMOSb30BaHUSA
3anaTeHTOBaHHOro cnocoba, NOCKONbKY HE A0Ka3aHO MHOE;

3) cosepLueHVe AeNCTBMIN, NPegyCMOTPEHHbIX NOAMNYHKTOM 1 HACTOSILLEro NyHKTa, B OTHOLLEHMMN YCTPOWCTBA,
npy  OYHKUMOHNPOBAHUKN (3KCMMyaTaummn) KOTOPOro B COOTBETCTBUM C €ro HasHayeHneM aBTOMaTU4eCKu
OCYLLECTBMSIETCS 3anaTeHTOBaHHbIN Cnocoo;

4) coBepLueHWe OENCTBUN, NPeAYCMOTPEHHbIX NOAMYHKTOM 1 HACTOALLEro nMyHKTa, B OTHOLUEHMU NPOAYyKTa,
npegHas3Ha4YeHHoro Ans ero NPUMEHEHUs B COOTBETCTBUM C Ha3HaAYeHWEM, yKa3zaHHbIM B hopmyrie nsobpeTeHus,
npu oxpaHe n3odpeTeHns B BUAE NPMMEHEHNSA NPOAYKTa MO onpeaeneHHOMY Ha3HaYeHUIo;

5) ocyuwiecteBneHme cnocoba, B KOTOPOM MUCMONb3yeTcs N30bpeTeHne, B TOM YMCE NyTEM NPUMEHEHMUS 3TOrO
cnocoba.

3. M3obpeTeHne npu3HaeTcst MCNONb30BaHHLIM B MPOAYKTE MM crnocobe, ecrnv NpoayKT COAEPXUT, a B
cnocobe MCNonb3oBaH KaXabl NpU3HaK M3obpeTeHusl, NpUBEAEHHbI B HE3aBUCUMOM MYHKTE cofepXalleincs B
nateHTe hopmyrnbl M306peTeHns, MO0 NPU3HaK, SKBUBANEHTHbIN eMY U CTaBLUMIA N3BECTHbIM B KQYECTBE TaKOBOroO
B AaHHOM 06nacTy TEXHUKU 0 AaThl NpuoputeTa n3obpeTeHus.

lMonesHas Moaenb MpU3HAEeTCs UCMOMb30BAHHOW B MPOAYKTE, €Cn NMPOLYKT COAEPXKUT KaxadblA Mpu3HaK
rnonesHon Mogenw, nNpMeBefeHHbIN B HE3aBUCMMOM MyHKTe CoAepXallencs B nateHTe oopMynbl MONe3HoNn MOAENW.

Mpn ycTaHOBMNEHMM WCMNOMb30BAHUA UW300pEeTEeHNs WNM  MNONEe3HOW MoAenu TomnkoBaHue opMynbl
n3006peTeHns UM None3Ho MOLENN OCYLLECTBNSAETCS B COOTBETCTBMM C MyHKTOM 2 cTatbh 1354 HacTtosuiero
Kopgekca.

MpombilwneHHbI 0Opasel, NpU3HaeTcs WUCMONb30BaHHbIM B WU3LENUKU, €CrM 3TO WU3LEeNue COAEPXUT Bce
CYLLECTBEHHbIE MPU3HAKN MPOMBILLNIEHHONO oOOpasua WM  COBOKYMHOCTb MNPW3HAKOB, MPOU3BOASLLYHO Ha
MHOPMMPOBAHHOIO MNOTPebuTens Takoe e obllee BMeYaTneHne, Kakoe MNpou3BOAUT 3anaTEeHTOBaHHbIN
NPOMBbILLIIEHHbIN 0OpaseL, NpW YCIOBMK, YTO U3LENUSA UMEIOT CXOAHOE Ha3HaYeHue.

4. Ecnv npu ucnonb3oBaHUn U3obpeTeHns unm nones3Hon MoLEenv UCMNOSb3YeTCs TaKKe KaAbIN MPU3HaK,
NpUBELEHHbIV B HE3aBUCMMOM NMYHKTE COAepXallencs B nateHTe hopMynbl Apyroro n3obpeTteHuns, nubo npusHak,
3KBMBAlNEHTHLIN €My W CTaBLUMIA W3BECTHbIM B KayeCTBE TaKOBOMo B [aHHOW 006ractM TEXHWKM [0 AaThl
npuopuTeTa ApYyroro n3oodpeTeHus, nMbo Kaxabl NpU3HaK, NPMBELEHHbIA B HE3AaBMCMMOM NMYHKTE coAepXKallencs
B naTteHTe dOopMynbl OPYron MOMe3Hon Mogenv, a Mpu UCMONb30BaHUM MPOMBLILSIEHHOrO ob6pasua Kaxabin
CYLLECTBEHHbI MPU3HAK JpPyroro mnpoMbIWeHHOro obpasua unM  COBOKYMHOCTb  MPU3HAKOB  OPYroro
NPOMbILLIIEHHOTO 0bpasua, NPoM3BoAsLLast Ha MHOPMUPOBAHHOIO NOTPEOUTENSA Takoe e obLlee BnevaTneHue,
Kakoe MpoM3BOAMT NPOMbILUNEHHbIA 0bpasew, Npu yCnoBUW, YTO U3AENUS UMEIKOT CXOOHOE HasHaveHwue, Opyroe
n3obpeteHue, pnpyras nonesHas MOAeNb WM APYroW  MPOMbILWMEHHbI  oBpasel Tawke MNpusHatoTcs
NCNONb30BaHHbLIMU.

5. Ecnu obnapaTtensiMM nateHTa Ha M300peTeHWe, MOMe3Hyl MoAenb WM MPOMbIWMEHHBIN obpa3sel
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SABNSAOTCA ABa U 6onee nuua, K OTHOLLIEHUSAM mMexay HUMU COOTBETCTBEHHO NMPUMEHAIDTCA npaBuiia NMNyHKTOB 2n3
ctatbn 1348 HacTosiwero Kogekca He3aBMCUMO OT TOro, AABMSIETCA N KTO-NMBo M3 naTeHToobnaaarenemn aBTOPOM
9TOro pesysibtata VIHTE‘J'IJ'IeKTyaJ'IbHOI7I AeATeNIbHOCTU.

Cratba 1358.1. 3aBucumoe wn3obpeTeHue, 3aBucumas nonesHass Mogerb, 3aBUCUMbIA MPOMBbILLNIEHHbIN
obpasen

(BBegeHa ®egepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

1. N3obpeTeHune, nonesHas MoAenb, NPOMbILWNEHHbIN obpaseL, MCNOoMb30oBaHWe KOTOPbIX B NPOAYKTE MNn
cnocobe HeBO3MOXHO 6e3 MCNoMb30BaHNA OXpaHAEeMbIX MAaTEHTOM 1 UMelLLMX Bonee paHHUA NpuopuTeT Apyroro
n3obpeTeHunsi, Opyron MonesHon MoAenu WnuM Opyroro NpOMbILISIEHHOro o6pasua, COOTBETCTBEHHO SABMSATCA
3aBUCUMbIM N306peTeHnemM, 3aBnNCMMON NONe3HON MOAENbIO, 3aBUCUMbIM NMPOMBbILLEHHBIM 06pas3L oM.

3aBMCMMbIM M300peTeHeMm, B YacTHOCTU, SBMSETCS u3obpeTeHne, oxpaHsemoe B BuAae MpUMEHEHWs Mo
onpegeneHHOMY HasHayeHWI0 MpPoAyKTa, B KOTOPOM MCMOMb3yeTCA OXpaHsemoe MaTeHTOM M umetowee bonee
paHHU NpuopuTeT Apyroe nsobpeTteHue.

N3obpeTeHne wunuM nonesHas Mogenb, OTHOCAWMECH K MNPOAYKTY wnn cnocoby, Takke sBNSAOTCS
3aBMCMMbIMU, ecnn opMyna Takoro u3obpeTeHuMs UNu TakoW MNOMNes3HoW MOoJenu oTnuyaeTcss OT POpPMynbl
ApYroro 3anaTteHTOBaHHOro M306peTeHWss unu Apyron 3anaTteHTOBaHHOW MOMe3HOW mogenun, umerowmx bonee
PaHHU NpUopUTET, TONBKO Ha3HaYeHneMm NpoaykTa unm cnocoba.

2. N3obpeTeHne, nonesHas MoAenb MM MPOMbIWNEHHbIN obpasel He MoryT ObiTb Mcnonb3oBaHbl 6e3
pa3spelleHns obnagatens nateHTa Ha Jpyroe u3obpeTeHve, Apyryio MOMe3Hyl Modenb WAu  Apyrow
NPOMBILLIEHHbI 0Bpa3seL, MO OTHOLUEHWIO K KOTOPbIM OHU SBASIOTCA 3aBUCUMbIMMU.

Cratba 1359. [enctBusi, He SBNSAKOWMECS HapYyLIEHWEM WCKIIOYUTENBHONO npaBa Ha u3obpeTeHue,
NonesHy MoAenb U NPOMBbILLNEHHbIM 0bpasey,

He 4BRsTCA HapylwWeHMeM WCKMNIOYMTENbHOrO npaBa Ha wu3obpeTeHue, MOMNe3Hyw MOoZenb Wnm
NPOMBbILLIIEHHBIN 0bpaseL:

1) npumeHeHne NpoaykTa, B KOTOPOM UCMONb30BaHbl N300pEeTEHNE UNu nonesHas mMogesnb, U NPUMEHeHne
n3genus, B KOTOPOM WCMOMb30BaH MPOMBbILWNEHHbIN 00pasel, B KOHCTPYKUMM, BO BCMOMOratefilsHoM
obopynoBaHun nubo npu 3Kcnnyataumm TPaHCMOPTHLIX CPEeACTB (BOLHOrO, BO3QYLUHOTO, aBTOMOOUIIBHOrO U
XEenesHoAOPOXHOro TpaHcnopTa) UM KOCMUYECKOW TEeXHUKM MHOCTPaHHbLIX roCydapcTB MpU YCNoBWUW, YTO 3TU
TpaHCNOpTHbIE CpeacTBa MMM 3Ta KOCMWYEcKas TeXHUKa BPEMEHHO UMK CriydYanHO HaxXOAATCs Ha Tepputopuu
Poccuiickon ®efepauun M yKkasaHHble MPOAYKT UMW  usgenue MNPUMEHSIOTCS UCKIIYUTENbHO ANS  HYXA
TPaHCNOPTHbIX CPeACTB WM KOCMWYECKOW TexHuKW. Takoe [OencTBMe He [MpuU3HaeTcs HapylleHuem
WCKNIOYUTENBbHOrO npaBa B OTHOLIEHUW TPaHCMOPTHLIX CPEeACTB UMM KOCMUYECKOW TEeXHUKU TeX WMHOCTPaHHbIX
rocygapcTtB, KOTOpble NPeAoCTaBnsoT Takue e npasa B OTHOLUEHWU TPAHCMOPTHLIX CPeAcTB UMM KOCMUYECKON
TEXHMWKK, 3aperucTpmpoBaHHbix B Poccuiickon ®epepaumu;

2) npoBedeHMe Hay4HOro UccrnegoBaHUsA NpoaykTa unu crnocoba, B KOTOPbIX UCMOMb30BaHbl n306peTeHne
unu nonesHas mogenb, NMM60 Hay4yHOro WCCNeaoBaHUSA U3Aenusl, B KOTOPOM MCMOSIb30BaH MPOMbILLIIEHHbIN
obpasel, NMbo npoBegeHNe aKCnepMMeHTa Hag TakuMu NPOAYKTOM, CMOCOBOM unmn n3genuem;

3) ncnonb3oBaHMe U300peTeHUs, MONe3HoONn MoAenu WUNM NMPOMbIWSIEHHOro obpasua npu YpesBblbaNHbIX
obcTodATenbCcTBax (CTUXUMHBIX BeacTBusAx, katacTpodax, aBapusx) C YBeAOMSIEHMEM O TakOM MCMOMb30BaHUM
naTeHToobnagarTens B kpaTtyanLniA CPOK M C NOCNeayHoLLEN BbINATON eMy cCopasMepHO KOMMeHcaunu;

4) ncnonb3oBaHWe U300peTeHUs, NONe3HOW MOLENWU UNN NPOMBbILLSIEHHOrO obpasua Ans yAOBNeTBOPEHUS
NNYHBIX, CEMENHbIX, AOMALLUHMX UMW UHbIX HE CBA3aHHbIX C NPeanpuHUMAaTENbCKON AeATEeNbHOCTbIO HYXA, ecnu
Lienblo Takoro MCNosb30BaHNs HE SIBNSETCA NOMyyYeHne npmbbiny unm goxoaa;

5) pa3oBoe M3roToBfeHWe B anTekax Mo peLentaMm Bpayel NekapCTBEHHbIX CPeACTB C UCNOSb30BaHUEM
n3obpeTeHus;

6) BBO3 Ha TeppuToputo Poccuiickon depepauuun, npyuMeHeHre, NpeasioxkxeHne o npogaxe, npogaxa, nHoe
BBEAEHNE B rpaXOaHCKMN OOOpPOT UMM XpaHeHue Ans 3TUX Uenen npoaykrta, B KOTOPOM WCMNOMb30BaHbI
n3obpeteHne unu nomnesHas mogenb, MO0 n3genus, B KOTOPOM UCMOMb30BaH NMPOMBILMEHHbI obpa3sew, ecnu
3TOT MPOAYKT MMM 3TO u3genue paHee Obinv BBeOEHbl B rpaxxaaHCKui obopoT Ha TeppuTtopun Poccuiickon
depepaumn nateHToobnagaTeneM WM MHbIM JIMLOM C paspelleHust nateHtoobnagatens nmbo 6e3 ero
paspeLleHnsi, HO NpY YCIOBUW, YTO Takoe BBEAEHUE B rpakgaHCcKMi 060poT ObINo OCYLLECTBIIEHO NPaBOMEPHO B
cny4yasx, ycTaHOBMEHHbIX HacTodAWwmMM Kogekcom.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratbs 1360. Ncnonb3oBaHue n3obpeTeHusi, Nofne3Hon Moaenu Unn NPpoMblLLIeHHOro obpasua B MHTepecax
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HaLuMoHanbHON 6e3o0nacHOCTH

MpaBuTtensctBo Poccuiickon Pegepaumm nmeeTt npaBo B nHTepecax obopoHbl 1 6e30nacHOCTM paspeLllmnTb
UCNnonb3oBaHWe UM300peTeHnsi, MnonesHoW MoAenu unM  MNpoMbILNEeHHOro obpasua 6e3  cornacus
nateHToobrnagatens ¢ yBedoMneHnem ero o6 3TOM B KpaTyaWllMiA CPOK M C BbINMATOM €My CopasMepHOM
KoMneHcauun.

Cratba 1361. lNpaBo npexgenonb3oBaHWs Ha M300peTeHue, MOMesHyl MoAeNb WM NPOMbILLSIEHHbIN
obpasen

1. Iluuo, KoTOpoe A0 AaTbl npuopuTeTa u3obpeTeHusl, NONe3HON MoAEeNN WM NPOMbILLIEHHOro obpasua
(ctatbm 1381 n 1382) pobpocoBecTHO ucnonb3oBano Ha TeppuTopumn Poccuiickon degepaumm cosgaHHoe
He3aBMCMMO OT aBTOpa TOXOECTBEHHOE pELUEHME WIM peLleHne, OTnunyawLlleecs OT M300peTeHuss TOMbKO
3KBMBaNEHTHbIMK Mpu3Hakamm (MyHKT 3 ctatbm 1358), nnubo cgenano HeobGxoauMble K 3TOMY MPUrOTOBIIEHWS,
COXpaHsieT NpaBoO Ha danbHenwee 6e3B03Me3gHOE UCMOMb30BaHWe TOXOECTBEHHOIO pelleHus 6e3 pacumpeHus
ob6bema Takoro NCnonb30BaHMA (NPaBo NPeXxaenonbL30BaHns).

(B pen. ®enepansHoro 3akoHa ot 12.03.2014 N 35-03)

2. MNpaBo npexaenonb3oBaHUs MOXeT BblTb NepeaaHo APYroMy fULYy TOMbKO BMECTe C npeanpusaTuem, Ha
KOTOPOM MMENI0 MEeCTO WCMOSb30BaHMEe TOXAECTBEHHOrO pelueHns unu 6binn caenaHbl HeoBxoauMMble K 3TOMY
NMPUroTOBNEHMS.

Cratba 1362. lNpuHyguTenbHasi NMUEH3US Ha un3obpeTeHue, MONe3Hyl MOoAenb WU MPOMbILLIEHHbIN
obpasey

1. Ecnn n3obpeTeHne nnv npoMmblilNeHHbI obpasel, He mucnonb3yeTcd NMbo HeJoCTaTOYHO MCMoNnb3yeTcs
naTeHToobnagarenem B TedeHUe YeTblpex NIET CO AHA Bblgayn NaTeHTa, a nore3Has Mogesb - B Te4YeHne Tpex net
CO AHS Bblgadu naTeHTa, YTO NPUBOAUT K HEAOCTaTOYHOMY NPEANIOXKEHNIO COOTBETCTBYIOLLMX TOBApOB, paboT nnm
yCnyr Ha pbiHKe, noboe nuuo, xenawLlee 1 roToBoe UCMoNb3oBaTb Takne n3obpeTeHre, NonesHylo Mogenb Unu
NPOMbILWNEHHBbIN OBpasew, Npu OTkase naTteHToobnagatens OT 3akM4YeHus € 3TUM JNULOM MMLEH3MOHHOro
AOroBopa Ha YCroBMSIX, COOTBETCTBYIOLLMX YCTAHOBUBLUEWCS MpakTuKe, Bnpase obpaTuTbCd B CyA C UCKOM K
nateHToobnagatento O MpPegoCTaBNEeHUN MNPUHYAUTENBHOW MPOCTON  (HEUCKIIOYUTENBHON) NUUEH3UN Ha
ncrnonb3oBaHue Ha Tepputopun Poccuiickon ®eagepaunn naobpeteHns, NnonesHon Moaenu Unu NpoMbILLIIEHHOrO
obpasua. B nckoBom TpeboBaHUM 3TO NMUO OOJPKHO yKasaTb npeanaraemble UM YCMOBWUSi MPeaoCTaBleHns emMy
TaKOW FNMUEH3MK, B TOM 4ucre obbem MCnonb3oBaHMsA M3006peTeHus, NoNe3Hon MOLENU UMM MPOMbILLIIEHHOMO
obpasua, pasmep, NOpPSO0K U CPOKU MNaTexen.

Ecnu nateHToOBnagatenb He JOKaXeT, YTO HEMCNONb3OBaHWE WU HEOOCTATOYHOE WCMOMb30BaHWE UM
n306peTeHns, NONE3HON MOZENW U NPOMbILLIIEHHOrO obpasua 06YCrNoBMEHO YBaXWUTENBHBIMU NPUYUHAMU, CY4
NPUHUMAET pelleHMe O MNPEeOOCTaBMEHUN NULEH3WUM, yKa3aHHOW B ab3ale nepBOM HACTOALWEro mnyHkTa, U ob
ycnoBusx ee npegoctaBneHns. CymmapHbIn pa3mep nnaTexen 3a Takylo JIMUEH3NI0 AOMKeH OblTb YCTaHOBMEH B
peLleHnn Cyaa He HKe LeHbl NULeH3nW, onpeaenseMon npyu cpaBHMMbIX 06CTOATENbCTBAX.

Jencterne NpuHyanTENbLHON NPOCTON (HEUCKNIOYNTENBbHOW) NULEH3UN MOXeT BbiTb NpekpaLleHo B cygebHom
nopsigke No UCKy nateHToobnagaTens, ecnu ob6CToATeNnbCTBa, 06YCNOBMUBLUME NPeoCTaBeHNe Takon NUUEH3nK,
nepecTaHyT CyLLecTBOBaTb U UX BO3HUKHOBEHWE BHOBb ManoBeposTHO. B aTom cnyyae cyg yctaHaBnvBaeT CPoOK U
NnopsiAoK MpeKpalleHus NPUHYOUTENbHOW MNPOCTOM (HEUCKMIOYUTENBHOM) NULEH3UM M BO3HUKLWIWX B CBA3U C
nony4yeHneM 3TON NULLEH3UN MPaB.

MpepocTtaBneHne B COOTBETCTBMM C MpaBWNaMyM  HacCTOSILLEro MyHKTa MNPUHYAMTENBHOW NPOCTOM
(HeucknYUTENbHOM)  NULEH3NUM  HA  WCMONb30OBaHME  U300peTeHUsl,  OTHOCALLErocss K  TEXHONornu
NonynpoBOAHUKOB, JOMYCKaeTCA UCKIMIOYUTENBHO AN er0 HEKOMMEPYECKOrO UCMONb30BaHUA B rOCY4apPCTBEHHBIX,
O6LLECTBEHHbLIX M WHbIX MYOMNMWYHBLIX MHTEpPEcax UMM ANst M3MEHEHUS MOJSIOXKEHMS, KOTOpoe B YCTAHOBJIEHHOM
nopsiake NpM3HaHoO HapylawmumM TpeboBaHMs aHTUMOHOMOMBHOIO 3akoHoaaTenscTBa Poccuiickon deagepaumm.
(ab3au BBegeH PenepanbHbiM 3akoHOM OT 04.10.2010 N 259-03)

2. Ecnum nateHToObnagaTenb He MOXeT MWCMonb3oBaTb M3006peTeHne, Ha KOTOpPOe OH umeeT
UCKMIOYNTENbHOE NpPaBo, He Hapylwas npu 3ToMm npaB obragatens Apyroro nateHta (MepBOro nateHTa) Ha
n3obpeTteHne nnu nonesHyw MOAerb, OTKa3aBLUErocsl OT 3aKIOYeHWs FIMUEH3VMOHHOro OOroBopa Ha YCMOBUSX,
COOTBETCTBYIOLLMX YCTaHOBMBLLUENCS NpakTuke, obnagaTtens nateHTa (BTOPOro naTeHTa) MMeeT npaBo obpatntbes
B Cyd C wuckoM K obnagatento nepBoro naTeHTa O NpedocTaBfieHMM  MPUHYOUTENbHOW  NPOCTOM
(HencKNYUTENBHOM) NULIEH3NM Ha UCMOMNb30BaHWe Ha TeppuTopun Poccuiickonn ®epepaummn n3obpeteHus mnm
nonesHon Mmoaenu obnagaTensi nepBoro nateHTa. B uckosom TpeboBaHMU fOMmKHbI BbITh yKa3aHbl Npeanaraemble
obrnapgateneM BTOPOro naTeHTa YCMNOBWUsi MNPEeOOCTaBfEHUsT €My TakoW IMUEH3MM, B TOM 4ucrne obbem
NCMNONb30BaHUA U300peTeHns Unu MONe3HoW MOAEenu, pasMep, MNopsgoK M Cpoku nnaTtexen. Ecnm ator
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naTeHToobnagaTenb, UMEIOLLMA UCKIIOYUTENBHOE NPaBO Ha Takoe 3aBUCUMOE M3obpeTeHune, JOoKaXeT, YTO OHO
npeacTasnseT cobon BaxXHOEe TEXHNYECKOEe AOCTKEHME N UMEET CYLLeCTBEHHbIEe 3KOHOMMYECK/e npemmyLlecTsa
nepead nsobpeTeHneM WnM nonesHonm mofenbio obragatens nepBoro nateHTta, CyA NPYHUMAaeT pelleHne o
npegocTaBneHny emy NPUHYAUTENBHON NPOCTON (HENCKNIOYUTENBHOW) NMUEeH3nK. NonyyeHHoe no 3Ton NUEH3nm
npaBoO UCMOMb30BaHNS U300peTeHns, oxpaHaemMoe nepBbIM NaTEHTOM, HE MOXET BbITb NepeaaHo ApyrvM nuuam,
Kpome crnyyas oTYYKAEeHUst BTOPOro naTeHTa.

CymmapHbI pasmep nnaTtexen 3a NPUHYOUTENbHYIO MPOCTYI0 (HEUCKMIOUYUTENbHYIO) NULEH3NI0 OOMKEH
ObITb YCTAHOBMNEH B PELUEHUN CyAA HE HWXKE LieHbl TMUEH3MKM, onpeaenseMon npm cpaBHUMbIX 06CTOATENbCTBAX.

B cnyyae npegoctaBneHWs B COOTBETCTBUM C HACTOALUMM MYHKTOM MPUHYAMTENbHOW MPOCTOW
(HeunckniounTenbHOM) nNuUeHsMn obnapatenb naTteHTa Ha wusobpeTeHne wnu MNonesHylw Mogerb, MpaBo Ha
MCMoNb30BaHME KOTOPbIX NPEAOCTaBNEHO Ha OCHOBAHMW YKa3aHHON NULLEH3NK, Takke MMeeT NpaBo Ha nonyvyeHne
MPOCTON (HEUCKITIOYNTENBHOW) MIMLIEH3NM HA UCMOMb30BaHMWE 3aBMCMMOrO M300peTeHns, B CBA3N C KOTOPbIM Obina
BbldaHa nNpuHyguTenbHas npocTas (HEeWUCKNIoYUTeNbHas) MULUEH3NWs, Ha  YCrOBUSX, COOTBETCTBYHOLLMX
YCTaHOBVBLLEWCS MpaKTUKe.

3. Ha ocHoBaHuu pelueHnsa cyga, NpeayCMOTPEHHOro nyHkTamyn 1 u 2 HacToswen ctaTbn, deaeparbHbii
OpraH WCMNOMHUTENbHOW BNAcTM MO  WHTENMEKTyanbHOW COBCTBEHHOCTW OCYLLECTBNASET [OCYAapCTBEHHYIO
permcTpaumio NpefocTaBneHns U MnpekpaweHus npasa MCNonb30BaHUS M300peTeHus, MOone3HoW MOoAenu wnu
NPOMbILLIEHHOro obpasua Ha yCrioBmaX NPUHYAUTENBHOW NPOCTON (HEUCKIIOUUTENBbHOW) NULEH3NN.

(B pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)

KoHcynbTaHTlntoC: npumeyaHue.

MonoxeHusa ctatbn 1363 (B pedakuun PegepanbHoro 3akoHa oT 12.03.2014 N 35-d3) npumeHsoTcs K
naTeHTaM Ha NpoMbILWIEHHblE 06pa3subl, BblAaHHbLIM MO 3asBKaM, AN KOTOPbIX AaTa nogayu ycraHosneHa nocne 1
aHBaps 2015 roga.

Cratba 1363. Cpokm [OeWCTBMS UCKIIOYMTENbHLIX NpaB  Ha WM300peTeHue, MONe3Hyi Mogdenb,
NPOMBbILLIEHHBIN 0bpa3eL

(B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-03)

1. WcknouutenbHoe npaBo Ha wu3obpeTeHMe, MONes3Hyl MoAeNb, MPOMbIWNEHHbIM obpasey U
YAOCTOBEPSIOWMIN 3TO NpaBo naTeHT AEeWCTBYIOT Npu ycnosum cobnogeHns TpeboBaHMNM, YCTaHOBMEHHbIX
HacTosAwmMM Kopekcom, € AaThl nojadn 3asBKW Ha Bbldayy nateHTa B dpedeparnbHbli OpraH UCMOMHUTENbHOM
BMacTn NO WHTENNeKTyanbHOW COBCTBEHHOCTM MMM B Cryyae BblaeneHus 3asasku (MyHKT 4 ctatbn 1381) ¢ gathl
nogayn nepBoHavanbHON 3as8BKN:

ABaguaTb NneT - Ans n3obpeTeHni;

AecCATb neT - ANA None3HblX Moaenen;

NaTb NeT - AN NPOMbILWEHHbIX 06pa3LIoB.

3alumTa MCKMYMTENbHOro NpaBa, yaoCTOBEPEHHOro NaTeHTOM, MOXeT ObiTb OCyLlecTBieHa TONbKO nocne
rocynapCTBEHHOW perucrpaunm us3obpeTeHns, NOone3Hon MoAenu WnvM MNpoMbllfieHHoro obpasua M Bblaaun
nateHTta (ctaTtbs 1393).

2. Ecnu ¢ gaTbl nogaym 3asBKu Ha Bblgadvy naTeHTa Ha n3obpeTeHune, OTHOCSLEeecs K TakoMy NPOAYKTY, Kak
nekapcTBeHHOe CpeAcTBO, MecTuuug Wnu arpoxXmmukaT, Ons NpYMEHeHWs KOTopbix TpebyeTcs nonydeHue B
YCTAHOBMEHHOM 3aKOHOM MopsAKe paspelueHus, OO OHA MOSflydYeHUs MepBOro paspellueHus Ha npuMeHeHue
npowmno 6onee NATU neT, CPOK AENCTBUS MCKNIOYMTENbHOrO npaBa Ha COOTBETCTBYKWLlee u3obpeTeHve u
YAOCTOBEpPSIOWEro 370 NpaBo NaTeHTa MNpOoAneBaeTcs Mo 3asBneHuio nateHToobnagatens deaepansHbIM
OpraHOM MCMOMHUTENbHOM BNACT NO MHTENNEKTyanbHON COBCTBEHHOCTW.

YKasaHHbIN CPOK npoafneBaeTcs Ha BpeMms, npowegwee ¢ AaTbl Nogayn 3asiBKM Ha Bblgadvy naTeHTa Ha
ns3obpeTeHne OO0 OHS NOMyYeHUs NEPBOro paspelleHust Ha NpUMEHEeHVe NpoAyKTa, 3a BblIYETOM MATW FeT, HO He
Gonee yem Ha NATb NeT.

3asBneHne 0 NpoaneHun cpoka nogaeTca nateHToobnagarenem B nepuos AeNCTBMSA NaTeHTa A0 UCTeYeHus
LLIEeCTN MecsLEB CO OHS MOMYyYeHUs NepBOro paspeLleHns Ha NpUMEHeHNe NPoAyKTa Unn ¢ Aatbl BblAa4v naTeHTa
B 32BMCUMMOCTM OT TOTrO, KaKow N3 3TUX CPOKOB UCTEKaeT nosaHee.

Y nateHToobnagatens MOryT ObiTb 3anpoLleHbl JONOMHUTENbHbIE MaTepuansl, ecnv 6e3 HUX paccMoTpeHne
3asBreHNss HEBO3MOXHO. [lononHuTensHble MaTepuanbl AOMKHbI ObiTb NPeACTaBneHbl B TEYEHUE TPEX MeCsLEB
CO OHSA HanpaeneHus Takoro 3anpoca. Ecnu nateHToobnagaTenb B 3TOT CPOK He MpeacTaBuT 3anpoOLLEeHHble
mMaTtepuanbl WAM He MoAacT XOA4aTalmcTBO O MNPOAMEHUMM CpokKa, 3asBreHne He yposnetBopsieTcs. Cpok,
YCTaHOBMEHHbIN ANS NPeAcTaBneHus AOMNOMHUTENbHBIX MaTtepuanos, MOXeT ObiTb npoaneH deaepanbHbIM
OpraHoM UCMONHUTENbHOM BMACTW NO MHTENNEKTyanbHON COGCTBEHHOCTU He Bonee Yem Ha AecsTb MeCSILEB.
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Mpn npogneHMM Ha OcCHoBaHMM ab3ala MepBOro HACTOALLEro NMyHKTa cpoka AEWCTBUS MCKITHYUTENBHOMO
npaBa BblOaeTCs  OOMONHUTENbHbLIM  NAaTeHT ¢ OPMYINon, codepkalled COBOKYMHOCTb  MPU3HaKOB
3anaTeHTOBaHHOIo M300peTeHNs], XapakTepuaytoLLyto NPOAYKT, HA NPUMEHEHNE KOTOPOro NOJTy4eHO paspeLleHme.

3. Cpok OeNCTBUSA UCKMIOUYUTENBHOMO NpaBa Ha NPOMBbILLNEHHbIN 0bpa3sel, U yaOoCTOBEPSIOLEro 3TO NpaBo
naTeHTa No 3asiBNeHn0 naTeHToobnagaTens MoXeT ObiTb HEOQHOKPATHO MPOAJSIEH Ha NATb NeT, HO B LEeNoM He
bonee yem Ha ABaguaTb NATb NET, cuuTasd C AaThl NodayM 3asiBKM Ha Bblaadvy naTteHTa B peaepanbHbIi opraH
WCNONHUTENBHON BNACTU NO UHTENNEKTYyansHON COBCTBEHHOCTU UMK B Cryvyae BbiAENeHNs 3asBku (MyHKT 4 cTaTbu
1381) c patbl nogaym nepeBoHavYanbHON 3asBKU.

4. MNopsgok Bbldaym U AeNCTBMS OONOSTHUTENBHOrO NaTeHTa Ha M300peTeHne 1 NpoafeHnsa cpoka AencTBuA
nateHTa Ha Wn300peTeHne WM npoMbIWSIEHHBLI obpasel ycTaHaBnMBaeTcs eadepanbHbiM  OpraHoM
NCNOSNTHUTENBHON BACTW, OCYLLECTBNSAOLWMM HOPMATUBHO-NPABOBOE PErynnMpoBaHme B cchepe MHTENNEeKTyanbHOn
cobCTBEHHOCTW.

5. [leicTBME WCKMOUUTENBHOIO NpaBa Ha M300peTeHue, NonesHyl MOoAesnb, MPOMbILWSIEHHbIN obpa3sey U
YOOCTOBEPSIOLLErO 3TO MPaBO NaTeHTa, B TOM YUCIe AOMNOMHUTENBHOrO NaTteHTa, NpU3HaeTCcs HeJeNCTBUTENbHBIM
UNN NpekpallaeTcs AOCPOYHO MO OCHOBaHUSAM W B Mopsiake, KOTopble nNpeaycMoTpeHbl ctatbammn 1398 m 1399
HacTosiero Kopekca.

CraTbsa 1364. Nepexon n3obpeTeHns, NONes3Hon Mogenu unv nNpomblwneHHoro obpasua B obLecTBeHHoe
AOCTOosIHNE

1. TNocne npekpalweHnss OEWCTBUSA WCKIMIOYMTENbHOrO npaBa M300peTeHue, nonesHas MoAenb unu
NPOMbILLIIEHHbI 00pa3el nepexoanT B 06LWeCcTBEHHOE AOCTOsIHUE.
(B peq. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. W3obpeTeHue, nonesHass MoAenb WNW MNPOMbILWIEHHbIN OOpasel, nepewenwne B 0OLIECTBEHHOE
AOCTOsIHME, MOryT cBOOOAHO MCMONb30BaTbCs MOOLIM NUUOM 6e3 Yybero-nnbo cornacus Unu paspelleHust n 6es
BbINiaTbl BO3HArpaxaeHusi 3a UCNonb3oBaHue.

§ 3. PacnopspkeHne nckniounTensHbIM NpaBoM Ha n3obpeTeHue,
NoMe3Hylo MoAdernb UNn NPoOMbILLNEHHbIN 0bpaseL,

Cratbsa 1365. [JoroBop 06 OTYYXOEHWUM UCKIIOYUTENBHOrO Npaea Ha mM3obpeTeHre, NonesHyr Mogenb Mnm
NPOMbILLIIEHHBIN 0bpa3seL

(B pea. PenepansHoro 3akoHa ot 12.03.2014 N 35-03)

1. Mo poroBopy 06 OTYYXAEHUM WCKINIOYUTENBHOrO npaBa Ha u3obpeTeHue, MOMesHyl Moaefb WUnu
NPOMBILLEHHbIA 06paseL (qoroBop 06 OTYyXAeHUV naTeHTa) ogHa cTopoHa (maTeHToobnagatens) nepedaeT unu
obsasyeTcs nepedatb nNpuvHagnexailee en  UCKM4YMTeNbHOe MpaBO Ha COOTBETCTBYWOLWMA  pesynbTaT
WHTENnNeKTyanbHOoN AesaTenbHOCTU B MONTHOM ob6beMe Apyron CTOpoHe - npuobpeTaTento NCKMIYNTENBHOMO npasa
(npnobpeTaTento nateHTa).

2. OTuyxKOeHVe WCKIIYUTENBHOMO NpaBa Ha MPOMbILIMEHHbIN obpasel, He AOoMyCcKaeTCH, eCnn OHO MOXeT
ABUTLCH NPUYUHON BBEAEHMS NOTpebuTens B 3abnyxgeHne OTHOCUTENbHO TOBapa Uinn ero N3rotToBuTens.

KoHcynbTaHTlM0C: NpumeyaHue.
MonoxeHusa ctatbun 1366 B pegakuum depepansbHoro 3akoHa ot 12.03.2014 N 35-P3 npumeHsoTCa Takke K
3asiBKaM, NOAaHHbIM 4O OHSA BCTYNNEHUS B CUITY yKasdaHHoro deaepanbHoro 3akoHa.

CraTbsa 1366. MNybnuyHoe NpeanoXeHne 3aknoynTb 4OroBop 06 OT4yKAEeHMN NaTeHTa Ha n3obpeTeHne

1. 3asBuTeEnNb, ABMAIOWMNACA €AMHCTBEHHBIM aBTOPOM U300peTeHusl, A0 NPUHATUA MO 3asiBKE peLUeHust O
Bblgaye narteHTa, nmbo o6 oTkase B Bbldaye naTeHTa, NMOO O MpU3HaHUM 3asiBKM OTO3BAHHOW MOXET noaaTtb
3asIBMieHNe 0 TOM, YTO B Criy4ae Bblgauyu naTteHTa OH 00s3yeTcs 3aknounTb A0roBop 06 OTYYXAEHUN naTeHTa Ha
YCITOBUSIX, COOTBETCTBYIOLLIMX YCTAHOBMBLUENCS NpPaKkTUke, ¢ nobbiM rpaxxgaHuHom Poccuiickon depepaumm mnm
POCCUIACKMM  HOPUOMYECKAM JULIOM, KTO TMEepBbIM W3bABWUIT Takoe XenaHne W yBegomun o6 3ToM
nateHToobnagartens u degepanbHbIi opraH UCNOSTHUTENBHOW BNACTU MO UHTENNEKTYanbHOW COOCTBEHHOCTH. [Mpu
HanNU4MM yKasaHHOrO 3asiBIIEHUS MaTEHTHbIE MOLUSINHBI, NPEeAYCMOTPEHHbIE HacTosWwmuM Kogekcom, B OTHOLIEHUM
3as1BKM Ha Bbldavy naTeHTa Ha M3o06peTeHne 1 B OTHOLLIEHUWN NATEHTA, BblAAHHOIO MO 3TOM 3asBKe, C 3asBUTENS HE
B3UMalOTCA. YNnaveHHble 40 Nogadn yKasaHHOro 3asiBfieHUs NOLWSIMHLI He BO3BpaLLalTCs.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)
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denepanbHbIl  OpraH MWCMOMHUTENBHOW BRacT MO MHTENMeKTyanbHOW COOCTBEHHOCTW NyGnuKyeT B
odmumansHoM GronneTeHe cBeaeHUs 06 yKazaHHOM 3asiBIEHNN.

2. Jlvyo, 3aknouMBLLIEE C NaTeHToobnagaTtenemM Ha OCHOBaHMU €ro 3asiBNEeHWsl, YKa3aHHOro B MyHkTe 1
HacTodWen cTaTtbl, AoroBop 00 OTYyXAEHWM naTteHTa Ha usobpeTteHue, 0643aHO ynnaTuTb BCE NATEHTHblE
NOLWNMMHLI, OT ynnaTtbl KOTOPbIX Obln 0cBOBOXAEH 3asBuTeENb (NateHToobnagatens). B ganbHenwem naTeHTHble
MOLUMMHBI yNNavyMBatoTCA B YCTAHOBMEHHOM NOPSIAKeE.

['ocypapcTBeHHas perncrpauns nepexoga MWCKMIOYMTENbHOrO npasa K npuobpeTartento no gorosopy o6
OTYYXKAEHUN NaTeHTa OCyLLecTBNsAeTCs B defepanbHOM opraHe UCMOMHUTENbHON BNACTU NO UHTENNEKTyansHon
COBCTBEHHOCTU MpPUW YCMNOBMM ynnaTbl BCEX MATEHTHbIX MOLUMWUH, OT ynnaTbl KOTOPbIX Gbin 0OCBOOOXAEH 3a8BUTENb
(naTteHTOOGNAnaTEND).

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. Ecnm B TeuyeHue OByx neT co AHA nybnukauum cBedeHUM O Bblgave naTteHTa Ha usobpeteHue, B
OTHOLLEHMN KOTOPOro ObINO caoenaHo 3asBrieHue, ykasaHHoe B MyHkTe 1 HacTosiwen ctatbu, B denepanbHbIi
OpraH UCNOMHUTENBHON BNacTu N0 MHTENMEKTyarnbHOW COOCTBEHHOCTU HE NOCTYNWIO NMMCbMEHHOE YBEAOMIIEHME O
XenaHuM 3akmio4YMTb JOroBop 00 OTYYXXOEeHWM naTeHTa, naTteHToobnagaTtene MOXET nodatTb B YKa3aHHbIN
denepanbHbI opraH xogaTancteo o6 oT3biBe CBOero 3asBneHus. B atom cnyyae npegyCMOTPEHHbIE HAaCTOSLLUM
KogekcoMm naTeHTHble MNOLWMMHbLI, OT YnnaTbl KOTOpbIX 3asdBuTenb (nateHTtoobnagartenb) Obin O0CBOOOXAEH,
noanexart ynnate. B ganbHenwem nateHTHbIE MOLMNHbLI YNNavynuBalTCsa B YCTAHOBNEHHOM NOPSAKE.

denepanbHbll  OpraH MWCMNOMHUTENBHOW BRacTu MO MHTENMeKTyanbHOW COBCTBEHHOCTM nybnukyetT B
oduuymnansHom GronneTeHe ceeaeHns o6 OT3bIBE 3asiBMEHUS, yKa3aHHOro B MyHKTE 1 HACTOALLEN CTaTbu.

Cratbsa 1367. JIMLEH3MOHHbIA AOrOBOP O MPeAoCTaBfeHMM NpaBa MCMNOSb30BaHWUS M300peTeHUs!, NONe3Hom
MOZENW Uy NPOMbILLNIEHHOro obpasua

Mo JIMUEeH3NOHHOMY [O0roBopy oaHa CTOpOHa - nateHToobnagartenb (ﬂVILleH3VIap) npegocrtaBndeTr wunu
06H3yeTCF| npenocTtaBuUTb ,D,perVI CTOpOHE (J'IVILI,eH3I/IaTy) yOooCTOBEpPEHHOE NaTeHTOM nNpaBO WUCNOJIb30BaHUA
I/I306peTeHI/IF|, nofie3Hon Moaenun unm NPOMBbILLUNIEHHOIO 06pa3|_|,a B YCTAHOBJIEHHbLIX JOrOBOPOM npeaenax.

CraTbsa 1368. OTkpbITas NMUEH3Ns Ha n3obpeTeHne, NoNesHy Mogenb UM NPOMbILLNIEHHBLIN obpa3seL,

1. TllateHToOGnagaten MoXeT nodatb B dedepanbHbii  OpraH  WCMOMHUTENbHOW BNactM  no
WHTENneKTyanbHON COBCTBEHHOCTW 3asiBNeHMe O BO3MOXHOCTM MpedocTasneHvs nwbomy nvuy npasa
NCMonb3oBaHMA N306peTeHus, NONe3HOoN MOAENN NN NPOMbILLNIEHHOrO obpasLua (OTKPbITON NULEH3MN).

B aTtom crnyvae pa3amep naTeHTHOWN NOLWMWHBI 32 NOAAEpXKaHne naTeHTa Ha nsobpeTeHne, NonesHy Moaernb
MW NPOMBILLMEHHbIV 06pas3el B cuine yMeHbLllaeTCs Ha NATbAECAT NPOLEHTOB HauMHasa ¢ roga, crieqytowero 3a
rogom nybnvkaumn depepanbHbiM OpraHoOM MUCMOSHUTENbHOW BNAcTM NO WHTENNeKTyanbHOW COBCTBEHHOCTU
cBefeHUn 06 OTKPLITOM NINLEH3NMN.

YcnoBus nNuUEH3MKM, Ha KOTOpbIX MpaBO MCNOMb30BaHWS W300peTeHns, MNOoMe3Hon Moaenu wunu
NpOMbILLNEHHOro obpasua MoxeT ObITb MpegocTasneHo nobomy nuuy, coobuialTcsa naTeHToobnajatenem B
denepanbHbI OpraH MCMNOMHUTENbHON BNAcTW MO UHTENNEeKTyanbHON COOCTBEHHOCTW, KOTOPbIA MybnukyeT 3a
cyeT naTeHToobnagaTensa COOTBETCTBYKWOLWME cBedeHus 06 OTKpbITOM nuueH3un. NaTeHToobnagartens ob6s3aH
3aKMNYNTb C NMLOM, U3BABUBLLMM XEerlaHWe WCMNOoNb30BaTb yKka3aHHble n3obpeTeHune, MOonesHyl Moaernb Wmu
NPOMBbILLIIEHHBIN 0BpaseL, MMUEH3MOHHbIN JOrOBOP Ha YCIOBUAX NPOCTON (HEUCKIIOYUTENBHON) NTMLEH3N.

2. Ecnun naTeHToOobNagaTenb B TeveHve ABYX NeT co AHA nybnukauum ceegeHunii 06 OTKPbITOW NULEH3NN He
nonyyan npepfioXeHun B MUCbMEHHONW opMe O 3aKNioYeHUU TJULEH3VOHHOro [O0roBopa Ha  YCroBusX,
cofepXalmxca B ero 3asBreHun, Mo WUCTeYeHUM [AOBYyX feT OH MoxeT nopgaTb B defeparnbHblil opraH
NCMONHUTENbHON BNacTu MO MHTEeNneKTyanbHOW COOCTBEHHOCTN XodaTancTBO 0O OT3blBe CBOEro 3asiBrieHusi o6
OTKPbITOM NuueH3nun. B aTom cnydyae nateHTHas nownvHa 3a nogaepxaHue naTeHTta B CUne NoanexuvT gonnare 3a
nepvog, npolweawmni co aHs nybnukaumm ceegeHun o6 OTKPbITOM NMLUEH3UM, U B JanbHellleM ynnaymBaeTcs B
NMonHOM pa3mepe. YKasaHHbIn dpegepanbHblvi oprad nybnvkyeT B ocduymnansHom GlonneteHe cBefeHnst 06 oT3biBe
3asBreHus.

Cratba 1369. ®opma goroBopa O pacrnopsPKEHUN UCKIHOYUTENbHBIM MPaBoOM Ha u3obpeTeHne, NonesHyto
MOZENb NN NPOMBbILLSIEHHBIN 00pas3eL, U rocygapCTBEHHas perncrTpaums nepexoga MUCKUYMTENbHOro npaea, ero
3anora u NpegocTaBneHns npasa NCMNosb30BaHMsA N306peTeHUs, NoNes3Hon Mogenu v NPoMbILLeHHoro obpasua

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. ,D,oroaop 006 OTHYXXKOAEHUN NnaTeHTa, NUUEH3NOHHbIN 40rosop, gpyrne Oorosopbl, NOCpeacTBOM KOTOPbIX
OCyLUeCTBNAEeTCA pacnopsaXeHne WUCKINKYNTEernbHbIM MNpaBoOM Ha M306peTeHv|e, nonesHyw MoAeslb  Unn
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NPOMBbILLIIEHHbIA 0bpa3seL, 3akno4valTcs B NMCbMeHHOW ¢opme. HecobniogeHne nucbMeHHoOn ¢opMbl BrieyeT
HedeNCTBUTENBHOCTb AOroBopa.

2. OT4yXOeHuMe 1 3anor UCKMIYNTENBHOMO NpaBa Ha n3obpeTeHne, NOMEe3Hy MoAemNb UM NPOMBbILLIEHHbIV
obpasel, npegocTasrieHne No JOroBopy MpaBa WX MCMONb30BaHUSA noanexaT rocydapCTBEHHOW pernctpauun B
nopsigke, yctaHoBneHHoM ctaTeen 1232 Hactosiwero Kogekca.

§ 4. I306peTeHune, nonesHas MoAenb U NpOMbILLIIEHHbIV 0Bpa3sel,
CO3[1aHHble B CBA3U C BbINOMHEHUEM CrnyXebHOoro 3agaHus
UIn Npu BbINONHEHWM paboT No 4OroBopy

Cratba 1370. CnyxebHoe wn3obpeTeHune, crnykebHasi nomnesHas Mogernb, CyXeOHbIA NPOMbILLMEHHbIN
obpasey

1. N306peTeHne, nonesHas mogernb Wy MPOMBbILLSEHHbIM 06pasel, co3gaHHble paboTHWMKOM B CBSA3M C
BbIMOSIHEHNEM CBOMX TPYAOBbLIX 0OA3aHHOCTENW WM  KOHKPETHOro 3ajaHus pabotopatens, nNpU3HaOTCS
COOTBETCTBEHHO CNy>XebHblM n3obpeTeHneM, cnyxebHon nonesHon Moaenblo Unn CnyXebHbIM NPOMbILEHHBIM
obpasuom.

2. lNpaBo aBTOpcTBa Ha crnyxebHoe wusobpeteHue, CNyXebHyl NONes3Hy MoAenb unu cnyxebHbin
NPOMbILLIEHHbIM 06pasey NpuHaanNexunT paboTHUKY (aBTopy).

3. VcknountenbHoe npaBo Ha cryxebHoe uzobpeTeHne, cnyxebHylo NoMnesHyt Moaernb MIn CnyxebHbin
NPOMBILLIEHHBLIN obpasel M NpaBO Ha MOrydYyeHuWe naTeHTa npuHagnexar paborogaTento, ecnv TpydoBbIM UMK
rpaxgaHcKo-NpaBoBbIM 4OTOBOPOM Mexay paboTHUKOM 1 paboTogaTenem He NpeayCMOTPEHO MHOe.

(B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4. Tpn oTcyTcTBUM B OOroBope mexay paboTtogatenem u paboTHWKOM corfaweHus o6 uHom (NyHKT 3
HacTosILLen cTaTbl) paboOTHMK AOMMKEH NMMCbMEHHO YyBeAOMUTL paboTodaTtens 0 co3gaHun B CBA3M C BbIMONTHEHNEM
CBOMX TPYOOBbIX OOA3aHHOCTEN MMM KOHKPETHOro 3adaHus paboTogaTens Takoro pesynbTarta, B OTHOLUEHUW
KOTOpPOro BO3MOXHa NpaBoBas OXpaHa.

Ecnu pabotogatens B Te4eHWe YeTbipex MeCsLeB CO AHS YBeAOMIEHMS ero paboTHUKOM He NnodacT 3asiBKy
Ha Bblgavyy naTeHTa Ha CoOoTBeTCTByWLWME cryxebHoe wuzobpeTeHue, cnyxebHyl0 MNOME3Hyl0 MOoAernb unu
cnyxebHbIi NpoMbILLNEeHHbI 0bpasel, B deaepanbHbIi OpraH UCMOMHUTENbHOW BNACTW MO WUHTENNEeKTyanbHON
COBCTBEHHOCTW, HE NepeaacT NPaBo Ha MOMyyYeHue naTeHTa Ha cnyxebHoe n3obpeTeHne, CryXebHyI0 MONesHyto
MoAenb Mnu CriyxebHbli NPOMbILLNEHHbIM 0bpasel, Apyromy nvuy WUnmM He coobwmnT paboTHWMKY O COXpaHeHUU
MHdOpMaLMn 0 COOTBETCTBYIOLLEM pe3ynbTaTe UHTENNeKTyanbHON AeaTeNlbHOCTU B TalHe, NpaBo Ha nofyyeHue
naTeHTa Ha Takve nsobpeTeHune, NOMe3Hy MoAernb NN NPOMbILLNEHHbIN obpa3sel, Bo3BpalaeTca paboTHuKy. B
3ToM cnyyae paboTogaTenb B TeYeHWe Cpoka AEWCTBMA MaTeHTa uMeeT NpaBO MCMOMb30BaHWSA CcryXebHoro
nsobpeTeHusi, cnyxebHoW nonesHon Modenu WnM CnyKebHoro npombilwfeHHoro obpasua B COBCTBEHHOM
NMPOM3BOACTBE HAa YCMNOBUSX NPOCTOWM (HEUCKMIOYMTENbHONM) MUUEH3UWM C Bbinnaton naTeHToobnagaTento
BO3HarpaxgeHus, pasmep, ycnoBusi 1 NopsaoK BbinnaTbl KOTOPOro onpeaenstoTcs JOroBOPOM Mexay paboTHUKOM
n paboTtogartenem, a B criyyae crnopa - CyaoMm.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Ecnu pabotogatenb monyuuT nateHT Ha cnyxebHoe nsobpeteHue, crnyxebHylo MOME3Hyl MoAenb Wnu
cnyxebHbI NPOMbILLNEHHbIM 06paseL, NMMB0o NPUMET peLleHne O COXpaHeHMn MHOoPMaLMK O Takmx U3obpeTeHnu,
Nnones3Hon MOLENV U NPoMbILLNIEHHOM obpa3ue B TalHe 1 coobwmt o6 aTom paboTHMKY, NMBO nepegact npaeso
Ha monyyeHve nateHTa Apyromy nuuy, nMMbo He MONyYMT NaTeHT Mo NOAAHHON MM 3asiBKe MO 3aBMCALLUM OT HEro
npuunHam, paboTHUK MMeeT MpaBO Ha BO3HarpaxaeHve. Pa3mep BO3HarpaxKaeHws, yCnoBusi U MOPSAOK ero
BbiNnaTbl paboTogarenem onpeaenstoTcs JOroBOPOM MeXay HUM U paboTHMKOM, a B Crlyyae cnopa - CyaoM.

AbB3ay yTpaTtun cuny. - PegepaneHbiii 3akoH ot 23.07.2013 N 222-03.

MNMpaBo Ha Bo3HarpaxgeHwe 3a crnyxebHoe n3obpeTeHue, cryxebHylo NonesHy Modenb UM CnyxebHbin
NPOMBILLIIEHHbIA 0bpasey, HeoTYYyXXA4aemMo, HO NepexoauT K HacredHuKaM aBTopa Ha OCTaBLUMICS CPOK AeNCTBUS
NCKMIOYUTENBHOrO Npasa.

(ab3au BBegeH ®enepanbHbiM 3akoHOM oT 12.03.2014 N 35-03)

5. WN3obpeTeHve, nonesHasd MoAenb WNM MNPOMbIWAEHHbIN oObpaseu, co3gaHHble paboTHMKOM C
NCMNOMb30BaHWEM OEHEXHbIX, TEXHUYECKNX UMM MHbIX MaTepuanbHbiX CPeAcTB paboTtogaTtens, HO He B CBSA3M C
BbIMOMTHEHNEM CBOMX TPYAOBbIX OOA3aHHOCTENW WM KOHKPETHOro 3ajaHusd pabotogaTtens, He SABMASIOTCH
cnyxebHbiMu. [paBo Ha NonyyeHne naTeHTa U UCKNIYUTENbHOE NPaBo Ha Takme n3obpeTeHne, NONe3Hy Moaesb
WM NpOMbILSEHHBIN Obpasel npuHagnexaT paboTHuky. B atom cnyvae pabotogatenb BrpaBe MO CBOeMy
BblbOpy noTpeboBaTb nNpegocTaBreHnss emy 0e3BO3Me3OHON MPOCTON (HEWCKIMIOYUTENBbHON) NULEH3MN Ha
MCMonb3oBaHMe CO34aHHOrO pe3yrnbTaTa UHTENNeKTyanbHOW AeATeNbHOCTM ANs COGCTBEHHbIX HYX[ HA BECb CPOK
OENCTBUSI NCKIIOYUTENBHOrO Npasa Nnbo BO3MeELLEHWs pacXodoB, MOHECEHHbIX UM B CBS3W C CO3[4aHMEM TaKuxX
n3obpeTeHuns, None3Hon Moaenu U NPoMbILLIIeHHoOro obpasua.
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Cratba 1371. W3obpeTeHue, nonesHass MoAeNb WM MPOMbLIWSIEHHbLIN o0bOpasel, co3gaHHble npu
BbINOMHEHNn paboT No Jorosopy

1. MNpaBo Ha nonyyeHwe naTteHTa U UCKMIOYUTENbHOE MpaBoO Ha u3obpeTeHue, NONesHyl MoAaens uUnm
NPOMbILLNEHHbIA obpasel, cOo34aHHble NPU BbINOMHEHMM [OroBOpa MOAps4a WNU AO0roBopa Ha BbIMOMHEHWE
Hay4HO-UCCNeaoBaTENbCKNX, OMbITHO-KOHCTPYKTOPCKMX UMM TEXHOMOrMYecknx paboT, KoTopble MNpsMO  He
npeaycMmartpvBanu ux cosfaHue, npuHagnexaTt NoAapsiAyvuky (MCMOMHWUTEN), eCriv AOrOBOPOM MexXAy HUM M
3aKa34yMKOM He NpeayCMOTPEHO NHOE.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

B aTom cnyyae 3akasuvk BrpaBe, €CnvM LOMOBOPOM He NpedycMOTPEHO WHOE, MCMOoNb30BaTb CO3[aHHbIE
TakuMm oOpa3oM M300peTeHue, MONe3Hyld MoAenb WM MPOMbILWMEHHbIA obpasey B uensix, Ans AOCTUXKEHWS
KOTOpbIX OblfT 3aKMNOYeH COOTBETCTBYHOLUMIA OOrOBOP, Ha YCMOBUSAX MPOCTON (HEUCKIIOYUTEMNBbHOW) NMUEH3MN B
TeYeHne BCEro Cpoka [JewcTBust naTeHTa 6e3 BbINNatbl 3a 3TO  UCMOMb30BaHWE  AOMOSIHUTENBHOIO
BO3HarpaxgeHus. [Npu nepegaye nogpsavMKoM (MCMOMHUTENEM) MpaBa Ha MONlydyeHMe NaTeHTa UNKn OTYYXXOEHUM
CaMoro naTteHTa Opyromy nuuy 3aka3vuk COXpaHsieT NpaBoO MCMOMb30BaHUSA U300peTeHus, NonesHomn mogenu nnm
NPOMbILLIEHHOrO 06pa3Lia Ha yKa3aHHbIX YCIOBUSIX.

2. B cny4ae, korga B COOTBETCTBUM C JOTOBOPOM MeXAY MNOAPAAYNKOM (MCMONHUTENEM) N 3aKa34yMKOM NpaBo
Ha noryyeHwe naTeHTa UMM UCKMNIOYMTENbHOE NpaBO Ha M300peTeHne, NoNesHyt ModeNb UM NPOMbILUIIEHHbIV
obpasey nepefaHo 3akasumky IMOO YKasaHHOMY WM TpeTbeMy nuuy, MNoApsiAyuK (MCMOMHWTENb) BrpaBe
NCNonNb30oBaTb CO3[aHHble M300peTeHne, NONesHyl MoAeNb UMM NPOMbILWMEHHbLIN obpasel, Ansi COOCTBEHHbIX
HyX Ha ycroBusx 6e3BO3ME34HON NPOCTON (HEUCKMIOYUTENBHON) NMMUEH3MN B TEeYEHMEe BCEro Cpoka AENCTBUSA
naTeHTa, ecnu JOroBOpoOM He NMpeayCMOTPEHO UHOE.

3. ABTOpY yKasaHHbIX B MyHKTe 1 HAcTOsLLEN cTaTbM M30OpETEHNS, NONE3HOW MOLENN UMM MPOMbILLIIEHHOTO
obpasua, He ABnsoLWEMYCa naTeHToobnagaTeneMm, BbinnavyMBaeTca Bo3HarpaxaeHme B COOTBETCTBMU C MYyHKTOM
4 ctaTtbun 1370 HacTosiwero Kogekca.

Cratba 1372. lNpombIlLneHHbIN 06paseL, CO34aHHbIN Mo 3akasy

1. MNpaBo Ha nonydeHue naTteHTa U UCKNIOYMTENbHOE MPaBO Ha MPOMbILWIEHHBLIN 06pasel, CO34aHHbIN No
AOroBopy, NpeaMeTom KOToporo Obino ero cosgaHue (N0 3akasy), MpuHagnexart 3akasyuky, ecrniv OoroBopom
mMexay noapsag4MKomM (UCNofHMTENEM) U 3aKka3ynkoM He NPeayCcMOTPEHO UHOE.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. B cniyyae, korga npaBo Ha MonyyYyeHue nateHTa v UCKITIYMTENbHOE MPaBo Ha NMPOMbILLNEHHbIV obpasel B
COOTBETCTBMU C MYHKTOM 1 HacTosiwen cTaTbuM NpuUHaanexaTt 3akasyuky, noapsiayunk (MCMorHUTEnNb) Brpase,
MOCKOSbKY JOrOBOPOM He NpedyCMOTPEHO MHOE, NCMOMNb30BaTh TaKoW NPOMbILLNEHHbIN obpa3seL, And COGCTBEHHbIX
HYX[ Ha ycrnoBusix 6€3BO3Me34HOM MPOCTON (HEUCKMIOYUTENbHON) NULEH3UN B TeYeHne BCero cpoka AencTBUS
narteHTa.

3. B cnyyae, ecnu B COOTBETCTBUM C AOrOBOPOM MEXAY MNOAPAAYMKOM (MCMOMHMUTENEM) M 3aKa34yMKoM NpaBo
Ha nony4YyeHWe naTeHTa W WCKMYUTENbHOE MPaBO Ha NPOMbIWEHHbIN obpasey npuHagnexaT nogpsayunky
(ncnonHuTento), 3aka3ymk BNpaBe UCMOMb30BaTh MPOMLIWIEHHBLIN 0Bpasel, B uensax, Ans OOCTUXEHUS KOTOPbIX
Obin  3aknoyeH COOTBETCTBYIOLWMUA [OOroBOp, Ha YcrnoBusix 0e3BO3MEe3OHOM MNPOCTON (HEWCKIHOYUTENbHON)
NVLEH3NN B TeYeHMe BCEro Cpoka AeNCTBUS naTeHTa.

(n. 3 B peq. ®enepansHoro 3akoHa ot 12.03.2014 N 35-93)

4. ABTOpy CO34aHHOro Mo 3akasy npomblluneHHoro obpasua, He ABMsAOLWEMYyCs naTteHToobnagartenem,

BbIMNMaynBaeTCsl BO3HarpaXkaeHne B COOTBETCTBUM € MyHKTOM 4 ctaTbmn 1370 HacToswero Kogekca.

KoHcynbTaHTlM0C: npumeyaHue.
O KOHTpakTHOW cUCTEME B cdiepe 3aKyrnok ToBapoB, paboT, ycnyr ans obecneyeHuns rocyaapCTBEHHbIX U
MyHULMNanbHbIX HyX4 cm. PegepanbHbi 3akoH oT 05.04.2013 N 44-$3.

Cratba 1373. M3obpeTeHune, nonesHass MoAersb, NPOMbILLNEHHbIN 0bpasel, co3daHHble MPU BbIMOMHEHUN
paboT No rocyaapCTBEHHOMY UM MYHULMNASNIBHOMY KOHTPAKTy

1. NMpaBo Ha nomny4YyeHne naTteHTa W UCKIHYUTENbHOE MpPaBO Ha U30bpeTeHue, MONMEe3Hy MoAernb Wnu
NPOMBbILLIIEHHbIA 00pasel, Co3AaHHble MPU BLINOMIHEHMM PaboT MO rocyaapCTBEHHOMY WM MyHULMMANbHOMY
KOHTPaKTy NS TOCyAapCTBEHHbIX WM MYHUUMNANbHbLIX HYXA4, NpUHaanexart opraHuM3auuu, BbIMOITHSAOLWEN
roCy4apCTBEHHbIA UMM MyHULMNASbHBIA KOHTPAKT (MCNOMTHUTENIO), €CNWN rOCyAapCTBEHHBIM UM MYHULMUNAMBHBIM
KOHTPaKTOM He MpPedyCMOTPEHO, YTO 3TO NpaBo NpuHaanexuTt Poccunckon ®epepauunn, cydbekty Poccuiickon
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degepaummn M MyHMUMNanbHOMy oOpa3oBaHWIO, OT WUMEHM KOTOPbIX BbICTYMAaeT rOCy4apCTBEHHbIN WK
MYHULMNAnNbHbIA 3aKa34yuk, MO0 COBMECTHO mcnonHutento n Poccunckon degepauun, UCNOMHUTENIO U CYObEKTY
Poccuiickon ®egepauum nnm CNOMHUTENIO N MyHULMNAnNbHOMY 06pa3oBaHumio.

2. Ecnn B COOTBETCTBUM C rOCyQapCTBEHHbIM UMW MYyHUUMMANbHLIM KOHTPaAKTOM NPaBO Ha MoriyyeHue
naTteHTa W WCKMYUTENbHOE nNpaBo Ha uU30bpeTeHue, MOonesHyl MogeNb WM MNPOMbIWIIEHHbIN obpasey,
npuHagnexat Poccunckon ®enepaunn, cydbekty Poccuiickon ®egepauumn nnu myHuumnanbHoMy obpasoBaHuio,
rocy4apCTBEHHbI UNWU MyHUUMNAnNbHbBIA 3aKa3ynk MOXeT NnodaTtb 3asBKy Ha Bbiayy naTeHTa B TeYeHue LIecTu
MecsLeB CO OHSI €ro MUCbMEHHOrO yBEeOOMIIEHVUS UCMOMHMUTENEM O MONYyYEeHUW pesyrnbTata WHTENneKTyarbHON
[eaTenbHOCTM, CrnoCOBHOro K NpaBOBOM OXpaHe B KavyecTBe W300peTeHuWsa, Mnone3HonM MOoAenu wunu
npombIwneHHoro obpasua. Ecnu B TeveHne ykasaHHOrO cpoka rocyaapCTBEHHbIA UM MYHULUNANbHBIN 3aKka3yuk
He noJacT 3asiBKy, MPaBO Ha MoslydeHne naTeHTa NpMHaaNEXnUT UCTIONHUTENIO.

3. Ecnun npaBo Ha nony4yeHue nateHTa v UCKMOYUTENbHOE NPaBO Ha M306peTeHne, NOMNe3Hyl MoAenb U1
NMPOMBILLIIEHHBbIN OBOpa3el, Ha OCHOBaHUWM TFOCYAAPCTBEHHONO WM MyHWUMNANbHOTO KOHTpaKTa npuHagnexar
Poccuiickon depgepaummn, cydbekty Poccuiickon ®egepaumm nnn MyHuUmMnanbHOMY o6pasoBaHMio, UCMIONTHUTEND
0053aH NyTeM 3akfioYyeHWs COOTBETCTBYHOLUMX COMMalleHWn CO CBOMMW paboTHMKaMM WM TPETbUMW nvuaMu
npuobpectn Bce npaBa nubo obecneuntb KX npuobpeTeHne Ons nepedadn CoOTBETCTBEHHO Poccuiickon
®epnepaumn, cydbekty Poccuickon ®egepaummn n myHuumnansHomy obpasosaHuio. MNpu 3ToOM UCNOMHUTENb UMeeT
npaBoO Ha BO3MeLleHue 3aTpaT, MOHECEHHbIX UM B CBSA3WM C NpuobpeTeHnem COOTBETCTBYHOLMX MpaB Y TPeTbux
nmy,.

4. Ecnn naTeHT Ha M300peTeHue, NOMEe3Hyr Mogernb WM MPOMBbILLMEHHbIM 0bpasel, co3daHHble npu
BbIMOMHEHNM paboT Mo rocyAapCTBEHHOMY WM MyHULMNANbHOMY KOHTPaKTy Ans FOCYAapCTBEHHbIX WIK
MYHULMNAMNbHBLIX HYXA, NPUHAOMEXUT B COOTBETCTBUM C MNYHKTOM 1 HacTosiwen cratbM He Poccuickon
depnepaumu, He cydbbekTy Poccuiickon Pegepaumm nnm He MyHMLMnNanbHOMy obpa3oBaHuio, naTeHToobnaaartens
no TpeboBaHWIO rocy4apCTBEHHOMO MMM MYHULMMNANbHOIO 3akas3yuka obsi3aH NpefocTaBUTb YKasaHHOMY MM nvuy
6e3B03ME3HYI0 MPOCTYIO (HEWUCKITOYUTENBHYIO) NMUEH3MIO HA UCMOMNb30BaHMe M300peTeHns, None3Hon moaenu
UM NPOMBbILLNIEHHOrO 0bpasua Ans rocyaapCTBEHHbIX UM MyHULMNATBbHbBIX HYXA.

5. Ecnn nateHT Ha u3obpeTeHue, NONE3Hylw MoAeNnb WM MPOMLILWIEHHBLIN 0Bpasel, COo3faHHble npwu
BbIMOMHEHNM paboT Mo rocyAapCTBEHHOMY WM MyHULMNANbHOMY KOHTPaKTy Ans FOCYAapCTBEHHbIX WIK
MYHULMNAnNbHbIX HYXA, MOfy4eH COBMECTHO Ha uMMs ucnonHutensa n Poccuiickon ®egepauun, ncnonHUTens u
cybbekta Poccurickon degepauumn MnmM MCNOMHUTENA U MyHMUMNanbHOro obpasoBaHusi, rocygapCTBEHHbIN Unn
MyHMLMNAnNbHBIA 3aKka3duk BnpaBe npefocTaBuTb 6e3BO3ME3AHYI0 NMPOCTYHO (HEUCKMIUYUTENBHYIO) NIMLEH3NI0 Ha
NCMNonb3oBaHMWe Takmx M3obpeTeHus, NONe3HON MOAENM MMM MPOMbILNEHHOro obpasua B Lensx BbIMONHEeHus
paboT UNK OCyLLECTBIEHNSI MOCTABOK MPOOYKLUMM ANt FOCYAapPCTBEHHbBIX UMM MYHULMNANBHBIX HYXA, YBEAOMUB 00
3TOM MCMOSHUTENS.

6. Ecnu ucnonmHutenb, NOnMyyYMBLUMIA NATEHT Ha M300peTeHue, MOMe3Hyl MOAErNb WM NPOMbILLSIEHHbIN
obpasel, B COOTBETCTBMM C MNyHKTOM 1 HacTosWel cTaTbM Ha CBOE WMS, NMPUMET peLleHMe O LOCPOYHOM
npekpalleHMn OeWCTBUS MaTeHTa, OH 00s3aH yBedoMUTb 00 3TOM rocyAapCTBEHHOIO MU MyHULMNAnbHOro
3aka34yuka 1 no ero TpeboBaHMIO NepedaTb NaTeHT Ha 6e3Bo3me3gHo ocHoBe Poccuiickon ®enepauun, cyobekTy
Poccuickon ®egepauun nnm MyHmuunanbHOMY 06pa3oBaHuio.

B cnyyae npuHATUS pelueHns 0 AOCPOYHOM NpekpaLLeHnn JerCTBUS naTeHTa, Nony4yeHHOro B COOTBETCTBUM
c nyHktom 1 Hactoswen ctatbm Ha mms Poccunckon ®depepaumm, cybbekta Poccunckon Pegepauumn vnm
MyHULMNansHOro obpasoBaHWs, rocygapCTBEHHbIN UM MyHUUMNAanbHbIA 3aka3ymk obss3aH yBegomMuTb 06 aTOM
ucnonHutens u no ero TpebosaHWio NepegaTb emy NateHT Ha 6e3B03Me34HON OCHOBE.

7. ABTOpY yka3aHHbIX B MyHKTe 1 HacTosiLen cTaTbn 300peTeHnsl, NONe3HON MOAEeNU UM NPOMBbILLNIEHHOTO
obpasua, He ABnsoLWEMYCA naTeHToobnagaTeneMm, BbinnavyMBaeTca Bo3HarpaxaeHme B COOTBETCTBMU C MYyHKTOM
4 ctatbun 1370 HacTosiwero Kogekca.

§ 5. lNony4yeHune nateHTa
1. 3asdBKa Ha Bblgadvy naTteHTa, ee U3MeHeHne 1 OT3bIB

Cratbsa 1374. [Nopgadva 3asBKM Ha Bblgayy nateHTa Ha nsobpeteHune, NonesHy Moaenb Uy NPOMbILLNEHHbIN
obpasey

1. 3aaBKa Ha BblaaJvy naTeHTa Ha usoGpeTeHune, NonesHy MOAerNb UMK NPOMbILLNEHHBIV obpasel, nogaeTtcs
B dbedepanbHblii opraH WCMOMHUTENBHOW BMACTU MO UHTENNeKTyarnbHON COGCTBEHHOCTM NULIOM, 06naaaloLim
npaBoM Ha Mosy4YeHne nNaTeHTa B COOTBETCTBMM C HacToALMM Kogekcom (3asiButenem).

2. 3asiBneHne O Bblaaye naTeHTa Ha M306peTeHue, MONesHyl MoAeNb WM MPOMbILNEHHbIN obpasel
npeacTaBnaeTcs Ha PycckoM s3bike. Mpoune JOKYMEeHTbI 3asBKM NPeacTaBNsaTCA Ha PYCCKOM UMW APYroM si3blke.
Ecnun ookyMeHTbI 3as1BKM NpeAcTaBneHbl Ha ApYrom A3blke, K 3asiBKe NpunaraeTcs X NepeBod Ha PyCcCKUi A3biK.

CtpaHuua 65 u3 129



"MpaxaaHckui kopekc Poceuiickoi Gepepaumm (YacTb YetBepTas)" oT 18.12.2006 N 230-d3 (pea. ot 31.12.2014)

3. 3agBneHMe O Bblgade naTteHTa Ha M300peTeHue, MOMe3Hy MoAeNb MIM MPOMbILWIEHHBLIN 0bpasey,
noanucbiBaeTcs 3asBUTENEeM, a B Clyvae Mofaun 3asiBKM 4epe3 MNaTeHTHOro MOBEPEHHOro WM MHOro
NpeAcTaBUTENS - 3asiBUTENIEM UMW €ro NpeacTaBuTeneM, NogaroLLnm 3asiBKy.

4. TpeboBaHua K OOKyMEHTaM 3asiBKM Ha Bblgady naTteHTa Ha u3obpeTeHve, NOnesHyl Moaernb unm
NPOMbILLNIEHHbIA 00pasel, yCcTaHaBNMBAKOTCA Ha OCHoBaHUM HacTosuwero Kogekca hepepanbHbIM OpraHoM
WCNONHUTENBHON BRacTu, OCYLLECTBNSAOLLMM HOPMATUBHO-NPABOBOE PerynupoBaHue B cpepe MHTenMnekTyanbHom
cobCTBEHHOCTW.

5. Ytpatun cuny ¢ 1 okts6ps 2014 ropa. - PegepanbHbivi 3akoH oT 12.03.2014 N 35-03.

Cratba 1375. 3asiBka Ha Bblga4y naTeHTa Ha M3obpeTeHne

1. 3asgBKa Ha Bblgayvy nateHTa Ha usobpeTeHue (3asBka Ha M30OpeTeHne) JOImKHa OTHOCUTBCS K OOHOMY
N300peTeHnio UM K rpynne u3obpeTeHun, CBA3aHHbIX MeXAy COOOM HaCTONbKO, YTO OHW 0OpasyloT eAWHbIN
n3obpeTtaTtenbckunin 3ambicen (TpeboBaHMe equMHCTBaA N300peTeHus).

2. 3asBKa Ha n30bpeTeHne JoMKHa cogepXaTtb:

1) 3asBneHne o Bblgave NaTeHTa C ykasaHMeMm aBTopa M30bpeTeHus u 3asBuTens - nuua, obnagatowero
NpaBoOM Ha Mofy4YyeHne NaTeHTa, a Takke MeCTa XUTENbCTBA UM MECTa HaXOXOEHUS KaXO0ro U3 HUX;

(nn. 1 B pea. ®egepanbHoro 3akoHa oT 12.03.2014 N 35-93)

2) onncaHne n3obpeTeHusl, packpbiBatoLLee ero CyLHOCTb C MOMHOTOW, AOCTaTOMHOW ANs OCYLLEeCTBMAEHMUS
n3obpeTeHunsa cneunannucTomMm B JaHHOM 00NacTn TEXHUKMY;
(nn. 2 B pea. ®egepanbHoro 3akoHa oT 12.03.2014 N 35-93)

3) dopmyny n3obpeTeHus, SCHO BblpaXkatoLLLyto ero CyLLHOCTb 1 MOTHOCTbI0 OCHOBAHHYIO Ha ero onucaHuu;
(B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4) yepTeXMN U NHbIE MaTepwuarbl, ecnv OHN HeobXoaUMbI ANs MOHUMAHWS CYLLHOCTU M300peTeHus:;

5) pedbepar.

3. Jaton nopaun 3asBKM Ha M300peTeHne cumTaeTca paTta nocTynneHuss B deneparnbHbll  opraH
WCNONMHUTENBHON BRacT¥ MO WHTENNEKTyanbHOW COOGCTBEHHOCTU 3asBKW, COAepXKallen 3asiBieHue O Bblgadve
naTeHTa, onucaHve M30OpeTeHUst U YepTEXWU, ecrin B OMUCAHUN HA HUX UMEETCsI CCbifika, a ecrnin yKasaHHble
OOKYMEHTbI NpeAcTaBneHbl He OOHOBPEMEHHO, - AaTa NOCTYNNEHNs NOCeaHero U3 JOKYMEHTOB.

CraTbsa 1376. 3asBka Ha Bbigayy NaTteHTa Ha NonesHy Mogerb

1. 3asBKka Ha Bblgady naTeHTa Ha MoMe3Hyl0 MoAenb (3asiBKa Ha NonesHyr Mogernb) AOIPKHA OTHOCUTLCS K
OfiHOW nonesHon mogenu (TpeboBaHne eanMHCTBA NOSIE3HOW MOAENMN).

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. 3asBKa Ha Mone3Hy MOAENb A0MMKHA coaepXaTh:

1) 3asBneHMe O Bblgaye naTeHTa C YyKasaHWeM aBTopa MNONIe3HOW MOLENM W 3asBUTENa - nuua,
obragatoLero npaBoM Ha MOMyYeHMe NaTeHTa, a Takke MecTa XWUTeNbCTBa UM MECTa HaxOXAEHUSA KaXaoro u3
HUX;

(nn. 1 B pea. PegepanbHoro 3akoHa oT 12.03.2014 N 35-93)

2) onucaHve nNOMes3HoOM MOoAenu, pacKpbiBalllee ee CYLWHOCTb C MOSIHOTOW, [OCTaToYHOM Ans
OCYLLIECTBIEHMS NOSIE3HOM MOAENN CNELNAnNMCTOM B JAaHHOW 06NacTn TEXHUKMY;

(nn. 2 B pea. PegepanbHoro 3akoHa oT 12.03.2014 N 35-93)

3) cdopmyny nonesHom mMogenu, OTHOCALLYHOCA K OOHOMY TEXHUYECKOMY PELUEHMIO, ACHO BbipaxartoLllylo ee
CYLLHOCTb 1 MOJTHOCTBIO OCHOBAHHYIO Ha €€ onucaHuu;

(nn. 3 B pea. ®epepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4) yepTeXM, ECNN OHN HEOOXOAUMBI ANst MOHMMaHUA CYLLHOCTW MONEe3HON MOAENY;

5) pedbepar.

3. [Jaton nogaum 3asiBKM Ha MOME3Hyl0 MoAernb CYMTAeTCsl gaTa MNOCTynneHwss B doefepanbHbIl opraH
WCMOSNTHUTENBHON BracTV MO WHTENNEKTyanbHOW COOGCTBEHHOCTU 3asBKW, COAepXKalleln 3asiBlieHue O Bbloadve
naTeHTa, onMcaHue MNosfie3HON MOLENU U YepTEXU, eCNN B ONMCAHUM UMEETCS CChIfika Ha HUX, a €CNW YKa3aHHbIe
OOKYMEHTbI NpeacTaBlieHbl HE OQHOBPEMEHHO, - faTa NOCTYNMEeHNs NocrneaHero U3 JOKYMEHTOB.

CraTbsa 1377. 3asBKa Ha Bbigayy NnaTteHTa Ha NPOMbILLIIEHHBIV 0b6paseL

1. 3asBKka Ha Bblgady naTteHTa Ha NPOMbILLNEHHbIA 0bpa3sel, (3asiBka Ha NMPOMbILLIIEHHbIN 0OpaseL) AomKHa
OTHOCUTbLCHA K OOHOMY MPOMbILLIIEHHOMY OOpasuy Unu K rpynne npoMbIIEHHbIX 00pa3LoB, CBA3@HHbLIX MeXay
cobol HacToNbKO, YTO OHM OOpasylT eauHbI TBOPYECKUn 3ambicen (TpeboBaHMe eduMHCTBA MPOMbILLIIEHHOTO
obpasua).

2. 3asiBKa Ha NPOMbILLIIEHHbIV 0Opa3el AoMmKHa coaepXaThb:
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1) 3asiBneHve O Bbldaye MaTeHTa C yKasaHWeM aBTopa MpOMbIWeHHOro obpasua u 3aasutens - nuua,
obragatoLero npaBoM Ha MOMy4YeHue NaTeHTa, a Takke MecTa XUTeNbCTBa UMM MecTa HaxoXOEHUS Kaxaoro m3
HUX;

(nn. 1 B pea. ®epepaneHoro 3akoHa ot 12.03.2014 N 35-93)

2) KOMMMEKT un3obpaxeHun u3genus, Jawlmx MNOofHOe npeacTaBneHne O CYLWEeCTBEHHbIX Mpu3Hakax
NpOMbILLIEHHOro obpasua, KOTopble ONPeaensioT 3CTeTUYECkne 0COBEHHOCTM BHELLHEro BUaa usgenus;

(nn. 2 B pea. ®epepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3) uepTex obLiero Buaa M3genus, KOHMEKLNOHHY0 KapTy, €CN OHN HEOBXOANMbI ANS PACKPbITUS CYLLIHOCTMW
NpoMbILLIEHHOro obpasua;

(nn. 3 B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4) onucaHve NpoMbILLIeHHOro obpasua;

5) ytpatun cuny ¢ 1 okta6psa 2014 roga. - PegepanbHbiv 3akoH oT 12.03.2014 N 35-93.

3. [aTor nogauu 3asiBKM Ha NPOMbILLIIEHHBIN 0bpa3el, cuMTaeTcst AaTa NocTynneHns B dpedepanbHbli opraH
MCMONMHUTENbHOW BRacTu MO WHTENNEeKTyanbHOW COOCTBEHHOCTM 3asiBKM, codepkallew 3asiBfieHve O Bblaade
naTeHTa M KOMMMEKT M300pakeHWn u3genus, Jawwmx MnofHoe NpeAacTaBfieHMe O CYLECTBEHHbIX MpU3Hakax
NPOMbILLIIEHHOro obpasLa, KoTopble ONpeaenstoT aCTeTUYeckne 0COBEHHOCTM BHELLHEro Buaa usgenus, a ecnm
yKa3aHHble JOKYMEHTbI NpeAcTaBneHbl He OOHOBPEMEHHO - AaTa NOCTYNNEeHNss NoCneaHero U3 JOKYMEHTOB.

(B peq. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratba 1378. BHeceHue wn3MeHeHW B OOKYMEHTbl 3as8BKM Ha W300peTeHue, MOnesHyww MOoAenb Wnu
NPOMBbILLIIEHHBIN 0bpa3seL

(B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-03)

1. 3asBuTenb BMpaBe BHECTM B [AOKYMEHTbl 3asiBKM Ha u300peTeHune, MofesHyi MoAdenb wunm
NPOMbILLIIEHHBIN 0Opasey, AOMOMHEHUS, YTOYHEHUS M WUCMPAaBEHUs MyTeM NpeacTaBNeHUs OOMOSTHUTENbHbIX
MaTepuanos Mo 3anpocy deneparnbHOro opraHa UCMONMHUTENBHON BNACTU MO MHTENMEKTyanbHON COGCTBEHHOCTH
00 MPUHATUS NO 3asiBKE pelleHust O Bblgadve nateHTa, Nubo ob oTkase B Bblgaye naTeHTa, Nmbo O NpusHaHuu
3a81BKM OTO3BAHHOW, €CNv 3TW AOMOSTHEHUS, YTOYHEHUS] U UCMPaBIEHUS HE U3MEHSIT 3asBKY Ha nsobpeTeHue,
Nones3Hy Mogerb N NPOMbILLIIEHHbI 06pasey, No CyLlecTsy.

Mocne nonyyeHus oTyeTa 06 WMHAPOPMALMOHHOM MOMCKE, NPOBEOEHHOM B MOpsdke, YCTAHOBNEHHOM
nyHkTamu 2 - 4 ctatbh 1386 HacTosiwero Kogekca, 3agBmTens BnpaBe O4HOKPATHO, N0 COBCTBEHHON MHULMATUBE,
NpeacTaBUTb U3MEHEHHYK POPMYNy M300peTeHusl, He M3MEHSIIOLLYI0 3asiBKy Ha M30OpeTeHre No CyllecTBy, U
BHECTU COOTBETCTBYIOLLNE UBMEHEHUSA B ONUCaHKe.

2. [lononHuTenbHble MaTtepuarnbsl U3MEHSAOT 3asBKY Ha M300peTeHne nnu None3Hyt MOAerb Mo CYLLECTBY B
OZIHOM U3 crneayrLmnx cny4yaes, ecriv OHU coaepxarT:

MHoe n3obpeTeHne, He yooBneTBopsoLee TpeboBaHNIO eaMHCTBA M30OPETEHNSA B OTHOLLEHNM N306peTeHNs
UNW rpynnbl N306peTEHUN, MPUHATBIX K PACCMOTPEHUIO, MO0 NHYIO NONE3HYI MOLENb;

NPU3HaKKW, KOTOpble NOAMEXaT BKMOYEHUIO B hOpMYyny M300peTeHUs unm nonesHom mMogenv n He 6binm
packpbITbl B JOKYMEHTax 3asBKu, MpedyCcMOTpeHHbIX nognyHktamu 1 - 4 nyHkta 2 ctaten 1375 unv nognyHkramm 1
- 4 nyHkTa 2 ctatbn 1376 HacToswero Kogekca u npeAcTaBneHHbIX Ha AaTy Nofayn 3asBKu;

yKasaHue Ha TeXHUYeCKu pesynbTaT, KOTopbii obecnevmBaeTcs n3obpeTeHnem mnm nones3Hon moaensio u
He CBSI3aH C TEXHMYECKMM pe3ynbTaToM, COAEPXKALLMMCSH B TEX XE OOKYMEHTAX.

3. [lononHuTenbHble MaTepuanbl U3MEHSIOT 3asiBKY Ha MPOMbILLEHHBIN 06pa3seL, No CyLWecTBY, eCnv OHU
cofepXat nsobpaxeHus nsgenus, Ha KoTopbix:

NpeAcTaBneH WMHOW  MPOMBLILWMEHHBIN  0Dpasey, He YyOoOBNeTBOpswWMNA  TpeboBaHWMO  eguHCTBA
NPOMbILLNIEHHOrO 06pasua B OTHOLIEHWM MPOMbILLIIEHHOro obpasua unu rpynnbl NPOMBILWMEHHBIX 06pasuos,
PacKpbITbIX Ha M30BPaKEHUSIX, NPUHATBLIX K PACCMOTPEHNIO;

NpeacTaBneHbl CYLWECTBEHHbIE MPU3HaKM NMPOMBILWMEHHOrO obpasua, OTCYTCTBYIOLIME HA M300OparkeHusX,
npeacTaBneHHbIX Ha gaTy nogayn 3asBku, NMubo npeactaBneHbl M30OpaxeHWss M3genusi, C KOTOpbIX yAaneHbl
CYLLECTBEHHbIE NPU3HAaKM MPOMbILLNEHHOrO obpa3ua, umeLwmecs Ha n3obpaeHnax, NpeacTaBneHHbIX Ha AaTy
nogaym 3asiBKku.

4. NameHeHns ceeaeHun 06 aBTope, O 3adBUTENE, B TOM YMCIe Mpu nepegayve npasa Ha noslydyeHune naTeHta
Apyromy nvuy nvbo BCreacTBuMe U3MEHEHMSI MMEHW aBTOpa, UMEHU WM HAauMEHOBAHWS 3asiBUTENS, a Takke
NCNpaBfeHNsl OYEBUAHBLIX U TEXHUYECKMX OLIMOOK MOryT OblTb BHECEHbI 3asBUTENEM B LOKYMEHTbl 3asiBKM MO
COBCTBEHHOW MHULMATUBE OO perucTpaunm n3odpeTeHus, None3Hon Mogenu nnm NnpoMelLeHHoro obpasua.

5. WaMeHeHus, BHECEeHHble 3asiBUTENEM B [AOKYMEHTbl 3asiBKM Ha W300peTeHue, y4duTbiBaOTCA MNpuU
nybnukauum cBefeHu o 3asiBke, eCrim Takme M3MeHeHUs1 NpeAcTaBreHbl B befeparnbHblii OpraH UCMONHUTENbHON
BMNacTMW N0 MHTENSEKTyarlbHOM COOCTBEHHOCTU B TEYEHME NSATHAALATM MECSLLEB C AaTbl NOAA4YN 3asiBKU.
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Cratba 1379. lNpeobpasoBaHne 3asBkM Ha 3obpeTeHne, NONe3Hy MoAENb NN NPOMBbILLIIEHHbI 06pasey,
(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. o nybnukaumm ceegeHun o 3asiBke Ha n3obpeteHne (NyHKT 1 ctatbn 1385), HO He No3gHee OHA NPUHATUA
peLLeHns o Bblgaye naTteHTa Ha usobpeTeHue, a B criydyae NPUHATMA pelleHus o6 oTkase B Bblgaye naTeHTa Ha
n3obpeteHne mnu O NpPU3HAHUKM 3asIBKM OTO3BaAHHOW - 00 TOro, kak ©OyaeT ucuyepnaHa npeaycMoOTpeHHas
HacToAwmMM KoaekcomM BO3MOXHOCTb MO4ayuM BO3PaXEHUs MPOTMB 3TOr0 peLleHusi, 3asdBuTENb BrpaBe
npeobpas3oBaTtb €€ B 3asiBKy Ha MOMe3Hy MOAENb UMK NPOMBbILLIIEHHbIM obpa3sel, nyTem nogayun B deaeparnbHbIN
OpraH MCMOSHUTENbHOM BNAcTM NO WHTENMeKTyanbHoOW COOCTBEHHOCTM COOTBETCTBYIOLLErO 3asBreHus, 3a
WCKIMIOYEHMEM Cryyasd, ecrnn 3asiBUTeNeM NofdaHo 3asiBNieHMe O NPeanoXeHnn 3aKkniouYnTb JOroBop 06 OTYyXAEHMM
naTeHTa, NpegycMoTpeHHoe nyHKkToM 1 ctaTbn 1366 HacToswero Kogekca.

2. lNpeobpa3oBaHne 3as1BKN Ha NOME3Hy0 MOAENb B 3asBKY Ha M300peTeHne unm npoMbILLNEHHbIN obpasel
nnbo 3asiBKM Ha MPOMBILIEHHBIN obpasel, B 3asiBKy Ha M300peTeHve unm MoriesHylo Modernb AOonyckaeTcs no
3asBMeHnNo, NoJaHHOMY 3asiBuTeneMm B beaeparnbHbii OpraH MCMOMHWUTENBHOW BriaCTU MO MHTENNeKTyanbHOn
COOCTBEHHOCTU A0 OHA MPUHATUSA pelleHMsl O Bblgade naTeHTa, a B Crnydae npuHATUSA pelleHns 06 oTkase B
BblJaye naTteHTa unu o MNpuU3HaHUU 3adBKM OTO3BaHHOW - OO0 TOro, kak OyaeT wucdepnaHa npeaycMOTpeHHasd
HacToAwmMM Kogekcom BO3MOXHOCTb NoJayvm BO3paXXeHWs NpOTMB 3TOrO peLLEeHUs.

3. lpeobpasoBaHne 3asBkM Ha u30bpeTeHWe, NONesHylw MOAEeNb WM MPOMbIWNEHHbIV obpasel B
COOTBETCTBMM C MYHKTOM 1 MM 2 HaACTOALLEN CTaTbWM AOMYCKAETCs B Crnydae, €Crnv COXPaHSIOTCS NPUOPUTET U
Aarta nogadv npeobpasoBaHHOW 3asBKM ¢ cobniogeHuem TpeboaHwuy nyHkta 3 ctatbu 1375, nyHkTa 3 cratbu
1376, nyHkta 3 ctatbn 1377, nyHkTa 3 ctatbk 1381 nnu ctatbn 1382 Hactoqwwero Kogekca.

Cratbs 1380. OT3biB 3a8BKM Ha 306peTeHNEe, MONE3HY0 MoAeNnb UMK NPOMbILLIEHHBIR obpasel

3aaBuTenb BnpaBe OTO3BaTb MOAaHHYID WM 3asiBKy Ha u3o0peTeHue, MONe3Hyw Moaenb wnu
NPOMbILNEHHbIM  ObBpasel [0 rocyaapCTBEHHOM perucTpauum un3obpeTeHusi, MNonesHow mogenu wunm
NpoMbILWIEHHOro obpasua B COOTBETCTBYHOLLEM peecTpe.
(B pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. MpuoputeT n3obpeTeHns, NoNe3Hon MoAenu
1 NPOMBbILLNEHHOrO 0bpasua

Cratba 1381. YcTaHoBMNeHMe npuoputeTa M3obpeTeHus, NoNe3Hon Modenu Unn NpoMblieHHoro obpasua

1. MNpuoputeT N306peTeHNs, NONE3HON MOLENU UIN NPOMBILSIEHHOrO obpasua ycTaHaBnuBaeTcs Mo AaTe
nogadun B defeparnbHbIl OpraH WCMOMHUTENBHOW BracTM MO WHTENNEeKTyanbHOW COOCTBEHHOCTM 3asiBKM Ha
n306peTeHne, NONE3HY MOAESb UM NPOMBILLIIEHHBIN 0Opa3eL.

2. MNproputeT N306peTeHns, None3HoN Modeny Unn NPOMbILLEHHOro obpasua MoXeT BbiTb YCTaHOBIIEH MO
Jate MoCTynneHus LOMNOSMHUTENbHbIX MaTepuarnoB, ecnu OHM OodOopMMeHbl 3asBUTENEM B KavecTBe
CaMOCTOATENbHOW 3asBKM, KOTOpasi NoAaHa 4O UCTEYEHUsI TPEXMECSIHHOIO CpoKa CO OHA MOMy4vyeHus 3asiBUTenem
yBeOOMNeHns pedepanbHOro opraHa WCMNOMHUTENBbHON BNACTU MO MHTENMEeKTyanbHOW COBCTBEHHOCTU O
HEBO3MOXHOCTU MPUHATE BO BHUMAHWE OOMNOMHUTESbHbIE MaTepuarnbl B CBA3W C NMPU3HAHUEM UX U3MEHSIOLLMMU
CYLLHOCTb 3asiBMIEHHOTO peLUeHnsi, U MpK YCrOBWUK, YTO Ha AaTy Nogayvv Takol camoCTOATENbHOW 3asABKM 3asBKa,
cofepXallas ykasaHHble JOMNOMHUTENbHbIE MaTepurarbl, He 0TO3BaHa Y He NPU3HaHa OTO3BaHHOW.

3. MNproputeT N306peTeHNs, NONE3HON MOAENU UNWN NPOMBILLNIEHHOrO 0Opa3ua MoXeT ObiTb YCTAHOBIIEH MO
Jate nogjayu TeMm e 3asBuTenem B dedepanbHblii OpraH WCMOMHUTENbHOW BMAAcTUM MO WMHTENNEeKTyanbHON
cobCcTBEHHOCTM Gonee paHHEN 3asBKW, pacKkpbiBallleh 9TU  KU300peTeHue, MOMnesHyrw Mogdenb wnu
NPOMbILLIEHHBIN 0Opa3seL, npu ycrnoBun, 4To Gonee paHHASA 3asiBKa He OTO3BaHa, He NpM3HaHa OTO3BaHHOM U MO
HEeM He CcocTosanacb rocyqapCTBEHHas perncrpauusi n3obpeTeHus, NofesHoW MoAenv WNn MNPOMbILLIIEHHOrO
obpasua B COOTBETCTBYIOLLEM pEECTPE Ha AaTy nogayv 3asiBkM, B KOTOPOW MCMpalIMBaETCs NPUOpUTET, U Npu
3TOM 3asiBKa Ha n3obpeTeHne, B KOTOPOW UCMpallMBaeTCsl MPUOPUTET, NOAaHa B TeYEHWe ABeHaaLaTu MecsiLeB C
Aatbl nogadn 6onee paHHen 3asiBKW, a 3asiBKa Ha MONIE3HY0 MOAENb UM NMPOMBILLIIEHHbIA 00pasel, - B TeYeHne
LIEeCTM MecsLEB C AaTtbl nogayvm donee paHHen 3asiBKW.

(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Mpu nogaye 3asiBKM, B KOTOPOW UCMpaLLMBaETCs NpuopuTeT, bornee paHHAs 3asiBka NpM3HAeTCsl OTO3BAHHOW.
(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

MpuopuTeT He MOXEeT ycTaHaBnMBaTbCS MO [aTe nojayn 3asiBKM, B KOTOPOW yXe ucnpawumsarncs 6onee
PaHHWUA NPUOPUTET.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)
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4. TpyopuTeT n300peTeHUsl, MONe3HoONn MOLENM WU MPOMbIWIEHHOrO obpasua Mo BbIAENEHHOW 3asiBKe
yCTaHaBMnMBaeTCs MO AaTe nojadv TeM Xxe 3asBuTenem B edepanbHbil OpraH WUCMOMHMTENbHOW BNactu Mo
WHTENnNeKTyanbHoN COBCTBEHHOCTM MepBOHaYanbHOM 3asiBKW, packpbiBalOLWeEn 3TM M300peTeHue, MNOonesHyo
MOZENb UNn NPOMBbILLNEHHbIN obpaseLl, a Npu Hanu4uM npasa Ha ycTaHoBreHue Bonee paHHero npuopuTeTa no
nepBoHavanbHOW 3asBKe - MO gaTe 3TOro npuopuTeTa Npu YyCroBuW, YTO Ha AaTy nofadn BblAENEHHOW 3asiBKU
nepBoHavanbHasa 3asdBka Ha M300peTeHune, NonesHyl MoAenb UMW NPOMbILIMEHHbIN 0Bpasey He OTO3BaHa U He
npusHaHa OTO3BaHHOW W BbiOeNeHHasi 3asiBka nofgaHa A0 TOoro, Kak ucyepnaHa npefycMOTPeHHast HacTOsLUM
Kogoekcom BO3MOXHOCTb nofaTbh BO3paXeHwe Ha pelleHne o6 oTkase B Bblgade naTeHTa Mo nepBoHayarnbHOMW
3asBke, NMBO A0 AaTtbl perncTpaunm m3obpeTeHusi, NoNesHon Moaenu Unv NPoMmbILLINeHHoro obpasua, ecnu no
nepBOHaYarnbHON 3asiBKE NMPUHATO pPeELLEHME O Bbigaye naTeHTa.

5. MNproputeT n306peTeHns, NONE3HON MOAENVN UMW NPOMbILLIIEHHOro obpasiua MoXeT ObiTb YCTaHOBMEH Ha
OCHOBaHUM HECKOMbKMX paHee MOAaHHbIX 3asBOK MMM OOMONHUTENbHbIX MaTepuarioB K HUM C cobnogeHnem
YCMOBWN, NPEeAYCMOTPEHHbIX COOTBETCTBEHHO MyHKTamMM 2, 3 1 4 HacTosdLen ctatbn U ctatben 1382 HacToswero
Kopgekca.

Crtatba 1382. KOHBEHLMOHHBIN NpropuUTET N306peTeHns, NoNe3Hon Moaenu 1 NpoMbILLfIeHHOro obpasua

1. MNMpuopuTeT n3obpeTeHuns, NoNesHoM Mogenu unn NPOMBbILLNEHHOro obpasua MoXeT BbiTb YCTaHOBIEH MO
Jarte nogayv nepBon 3asiBKM Ha M300peTeHue, NonesHy Moaerb UM NPOMbILLEHHbI 0Opa3sel, B rocygapcTsee -
yyacTHuke [MapmXCKON KOHBEHLMU MO OXpaHe MPOMbILLNIEHHON COBCTBEHHOCTU (KOHBEHLMOHHBLIN NMPUOPUTET) Npu
ycnosuu nogayv B degeparnbHblil OpraH UCMOMHUTENbHOW BNAcT NO MHTENNEeKTyanbHON COBCTBEHHOCTUN 3as1BKU
Ha un3obpeTeHne unM NOMesHyl Modefb B TeyeHWe OBeHaguaTv MecsileB C yKa3aHHOW gaTbl, a 3asBKM Ha
NPOMBILLIEHHbIA obpasey - B Te4YeHue WeCTu MecaueB C ykasaHHOW aatbl. Ecrin no HesaBucAWMM OT 3aaBuUTENs
obCcToATENBCTBAM 3asiBka, MO KOTOPOM MCMpalIMBAEeTCA KOHBEHLMOHHbIN MpuoputeT, He Morna ObiTb nogaHa B
yKasaHHbIA CPOK, 3TOT CPOK MOxeT ObiTb npoaneH deaepanbHbiM OpPraHOM WCMOSMHWTENbHOW BRactu Mo
MHTennekTyaneHon cobcTBEHHOCTU, HO He Bonee YeM Ha ABa Mecsua.

2. 3aaBuTenb, XenawLwmi BOCNOMNb30BaTbCA NPABOM KOHBEHLMOHHOMO MpUopMTeTa B OTHOLLEHUM 3asBKU Ha
NPOMbILWIEHHBbIN obpasew, OomkeH coobwmTb 06 3TOM B dbedepanbHbli OpraH WCMOMHUTENbHONW BNacTv Mo
WHTEnNneKTyanbHON CobCTBEHHOCTM OO0 WCTEYEeHUs ABYX MECSLUEB CO OHS MOoAayv TakoM 3asBKU U NPeacTaBUTb
3aBEPEHHYIO KOMWIO NEepBON 3asBKM, YKa3aHHOW B NMyHKTe 1 HacTosLen cTatbu, A0 UCTEYEHUS TPexX MecsLueB Co
OHSA Nofdayn B yKasaHHbIN begepanbHbIi OpraH 3asiBki, N0 KOTOPOM UCMpaluMBaeTCsi KOHBEHLMOHHbIA NPUopuTeET.
(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Ecnun 3aBepeHHas konua nepBoi 3asBKU He NpeAcTaBfieHa B yKasaHHbIN CPOK, MpaBo npuoputeta Tem He
MeHee MOXeT ObiTb Npu3HaHO dbeaeparnbHbiM OpPraHoOM WCMOMHUTENbHOW BAACTW MO  WMHTENNeKTyanbHOW
cobCTBEHHOCTM NO Xo4aTancTBy 3asBUTENS, MO4AHHOMY B 3TOT defeparibHblii OpraH UCMONMHUTENBHON BNacTu Ao
NCTEeYeHMs YKasaHHOro cpoka. Xo4aTancTBo MoXeT ObiTb YAOBNETBOPEHO NPW YCNOBUW, YTO KONWUS NEpPBON 3asBKK
3anpolleHa 3asBuUTenem B NaTeHTHOM BEAOMCTBE, B KOTOpPOe MnofaHa rnepsasi 3asiBka, B Te4eHUe BOCbMWN MecsLiEB
C pfatbl nogayn nepBoW 3asBKM W npefcTtasBneHa B denepanbHbli opraH WCMOMHUTENBHOW BRnactu no
WHTENNeKTyanbHON COBCTBEHHOCTM B TeYeHne ABYX MeCSLEB CO AHS ee NONyvyeHUs 3asaBuTenem.

(ab3au BBegeH ®enepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

3. BaaBuTenb, Xenawowwmi BOCNOMNb30BaTbCA NPABOM KOHBEHLIMOHHOIO NpuopuTeTa B OTHOLLEHMMN 3asBKW Ha
n3obpeteHne vnu nonesHyww Moaenb, AOMKeH coobwnTb 06 3ToM B dedeparnbHbii OpraH WUCMONHUTENbHOM
BMacTu MO MHTENNeKTyanbHON COBCTBEHHOCTU M MPeACTaBUTb B 3TOT ddedepanbHbli OpraH 3aBEPEHHY KOMuio
nepBor 3asBKM B TeyeHue LlecTHaguaTM MecsueB CO OHA ee Mojavu B naTeHTHoe BeJOMCTBO rocyaapcTtsea -
yyacTHuKa [apuKcKkoin KOHBEHLMM NO OXpaHe NPOMbILLIIEHHON COBCTBEHHOCTW.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Mpu HenpeacTaBneHWU 3aBepeHHOW KOMUW NepBON 3asiBKM B yKa3aHHbIA CPOK NpaBo npuoputeta TeM He
MeHee MOXeT ObiTb Npu3HaHO dbeaeparnbHbiM OpPraHoOM WCMOMHUTENbHOW BAACTW MO  WMHTENNeKTyanbHOW
COBCTBEHHOCTM MO XOA4aTaWCTBY 3asBUTENs, MNOAAHHOMY WM B 3TOT edeparnbHbii opraH OO MCTeYeHust
yKa3aHHOro Cpoka, Npw yCIoBMU, YTO KOMWUS NMEPBOW 3asiBKM 3anpolleHa 3asiBUTernemM B MaTeHTHOM BeJOMCTBE, B
KOTOpoe nojaHa nepBas 3asiBka, B TeyeHMe 4eTblpHaguaTy MecsueB CO AHS Mogadn MepBON 3asBKu U
npencTtaeneHa B dpegepanbHbii OpraH UCMOMHUTENbHOW BIAcTU NO MHTENMEKTyanbHOW COBCTBEHHOCTM B TEYEHNe
OBYX MeCsILEB CO AHS ee NOoMy4yeHUs: 3asBUTENEM.

depnepanbHbI OpraH UCMOMHUTENBHOW BNAcTy MO UHTENNeKTyanbHOW cobCTBEHHOCTM Bnpase noTpeboBatb
OT 3asBWTENS NpeacTaBneHns nepeBoda Ha PYCCKUI s3blk MEPBOM 3asBKM Ha N3006peTeHne nnu NonesHy mMogenb
TOMNbKO B Crnyvae, ecnv npoBepka AEeNCTBUTENbHOCTW NPUTA3aHUSA Ha NpuopuTeT M300peTeHust Unu MnoresHow
MOJernu CBsi3aHa C YCTaHOBMEHWEM NaTeHTOCNOCOBHOCTM 3asABNEHHbIX M306peTeHMs Unu NoNe3Hon Moaenu.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratba 1383. Tllocneacteus coBnageHWss gaT npuopuTeTa M300peTeHus, MNonesHow Moaenn unm
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NPOMbILLIIEHHOrO obpasLa

1. Ecnn B npouecce akcnepTm3bl YCTAHOBIIEHO, YTO pasHbIMK 3asBUTENAMW NOAaHbI 3asiBKN HA MAEHTUYHbIE
n3006peTeHuns, MnomnesHble MOAENU WNU MNPOMbIWfEeHHble obpasubl U 3TW 3asBKU MMEKT OAHY W Ty Xe adaty
npuopuTeTa, NaTeHT Ha u3obpeTeHue, NOMe3Hylw MOoAernb UNU MPOMbILWNEHHbIM obpasel MoXeT ObiTb BblaaH
TONbKO MO OOHOMW U3 Takmx 3asiBOK NuLly, onpeaensemMomy cornawleHmemM Mexay 3asButensmm.

B TeyeHne gBeHaguatvM MecsueB CO AHA HanpasrneHuns deaepanbHbIM OpraHoOM UCMONHUTENbHOW BNacTu No
WHTENnNeKTyanbHON COBCTBEHHOCTM COOTBETCTBYIOLLErO YBEAOMIMEHUS 3asBUTENW AOIDKHbl COOBWMTb B 3TOT
deneparnbHbIn opraH 0 4OCTUTHYTOM UMW COTrfaLleHnu.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Mpu Bblga4Ye maTeHTa NO OOHOW M3 3asBOK BCE aBTOPbl, yKa3aHHbIE B HEW, NMPU3HAKTCs COaBTOpamu B
OTHOLUEHWN UOEHTUYHBIX N300pETEHNI, NONE3HbIX MOAeNen U NPOMbILLNEHHbIX 06pPa3LoB.

B cniyyae, korga umetowme ogHy u Ty e gaTy npuoputeTa 3asBKM Ha WOEHTUYHble M30bpeTeHns u (unwm)
nonesHble MoAeny UM MAEHTUYHbIE MPOMbILWIIEHHbIE 0Opa3subl MO4aHbl OOHWM M TEM Xe 3asiBUTernem, naTeHT
BblJaeTcst Mo 3asiBke, BblOpaHHOM 3asBuTenem. O cBoeM BbiOOpe 3asdBuUTENb OOMKEH COOOWUTH B CPOK U B
nopsigke, KoTopble NpegycMoTpeHbl ab3auemM BTOPbIM HACTOALLEro MyHKTa.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Ecnm B TeyeHue yCTaHOBMEHHOro Ccpoka B dedepanbHbli  OpraH WCMOMHUTENbHOW BRAactu no
WHTENNEeKTyaneHONn COOCTBEHHOCTM OT 3asBUTENEN He MOCTYNUT yKasaHHOe COooOLieHMe unuM xogaTamcTBO O
NPOANIEHNN YCTAHOBIIEHHOIO CpoKa B MOpsAAKe, NpegyCMOTPEeHHOM nyHKTOM 6 ctaTbn 1386 HacToswero Kogekca,
3asBKV NPU3HAIOTCS OTO3BAHHbIMU.

(B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. lMpun coBnageHun gaTt npuopuTeTa M300peTeHns U MOEHTUYHOW €My MONIe3HON MOAENW, B OTHOLLUEHWUU
KOTOpPbIX 3asIBKM Ha Bblgady NaTeHTOB NodaHbl OOHMM N TEM Xe 3asiBMTenem, Nocre BblAayn naTeHTa no ogHon 13
TaKMx 3asiBOK Bblgaya NaTeHTa Mo ApYyron 3asiBke BO3MOXHA TOSbKO MpU yCnoBMKU nogayn B hefepanbHbii opraH
MCMNOMHUTENBbHOW BMAacTWM MO WHTENNEKTyanbHOW coOCTBEHHOCTM obnagaTenem paHee BbIOAHHOIMO naTteHTa Ha
MOEHTUYHOE W300peTeHne WNM WAEHTUYHYIO MOME3HYK MOoAeNb 3asBMEeHUs O MpeKpalleHun OEenCTBUS 3TOro
nateHTa. B aTom cnyyae gencreme paHee Bbl4aHHOMO NaTeHTa MpekpallaeTcs cOo AHS nybnvkauun cBegeHun o
BblJaye naTeHTa no Apyron 3asBke B cOOTBETCTBMU co cTaTben 1394 HacToswero Kogekca. CBegeHus o Bbigaye
naTteHTa Ha M306peTeHWe Wnu MOMe3Hyl MoAenb W CBeAeHWs O MpekpalleHun OeVCTBUS paHee Bbl4aHHOro
nateHTa nybnmnkyTca 0OAHOBPEMEHHO.

3. OKkcnepTusa 3asBKM Ha Bbigavy naTeHTa.
BpemeHHasi npaBoBasi oxpaHa n300peTeHus
(B peq. ®enepansHoro 3akoHa ot 12.03.2014 N 35-03)

Cratba 1384. dopmarnbHas akcnepTm3a 3asiBki Ha N3obpeTeHne
(B pea. PegepanbHoro 3akoHa oT 12.03.2014 N 35-d3)

1. Mo 3asBke Ha wn306peTeHMe, nocTynuBlEN B denepanbHbll OpraH MCMNOMHWTENBHOW BriacT no
WHTENneKTyanbHON COBCTBEHHOCTWN, MPOBOAMTCA popManbHas 3KCnepTusa, B Npouecce KOTOPOW MpOBEpSTCS
Hanuuve [OKYMEHTOB, MpeAyCMOTPeHHbIX NyHKToM 2 ctatbn 1375 HacTtoswero Kogekca, U UX COOTBETCTBUE
yCTaHOBMEHHbIM TpeboBaHUsM.

2. O nonoxwutenbHoM pesynbTate opmanbHON 3KCMepTu3bl 3asBKM Ha M300peTeHve M O gate nogauu
3asBKM Ha u3obpeTeHne deaeparnbHbli OpraH UCMOMHUTENbHOM BRAcTV NO MHTENMNeKTyarnbHON COBCTBEHHOCTU
yBeJOMNSAET 3asiBUTENA He3amMeaNNTENbHO nocne 3asepLieHns hopmanbHON 3KCNepTUsbI.

3. Ecnn 3asBka Ha nsobpeTeHne He COOTBETCTBYET YCTAaHOBMEHHbIM TPeboBaHMAM K AOKYMEHTaM 3asiBKu,
hbeaepanbHbIi OpraH UCMOMHUTENBbHOM BNAacTu MO MHTENneKTyarnbHON COBCTBEHHOCTM HanpaBnsieT 3asBUTENO
3anpoc ¢ NpeariokeHnem B TeYeHne Tpex MecsileB CO OHS HarnpaBneHws 3anpoca NpeacTaBuTb UCMpaBneHHble
UNu HepocTawlme OOKyMeHTbl. Ecnu 3aaBuTenb B YCTaAHOBMEHHbLIW CPOK He npeAcTaBuT 3anpallvBaemble
OOKYMEHTbI MK He nogacT Xxo4aTancTBO O NMPOAMEHUN 3TOr0 CpPoKa, 3asiBKa NpuU3HaeTCsl OTO3BaHHOW. DTOT CPOK
MoXeT BblTb MpoasieH ykaszaHHbIM begeparnbHbiM OpraHoM MCMONMHUTENBbHOW BriacTu, HO He 6onee Yyem Ha gecaTb
MecsLeB.

4. Ecnv npw npoBegeHnn opmarnbHOW 3KCNEePTU3bl 3asiBKM Ha M300peTeHne yCTaHOBMEHO, YTO 3asiBKa Ha
n3obpeTeHne nogaHa ¢ HapyLleHnem TpeboBaHus eanHCTBa M3obpeTeHus (NyHKT 1 ctatbu 1375), dbeaepanbHbIn
OopraH MCMOMHUTENbHOW BRacTyM MO MHTENNeKTyanbHON COGCTBEHHOCTW MpeanaraeT 3asBUTENO B TeYeHne Tpex
MecsileB CO [HS HanpaBneHus MM COOTBETCTBYIOLLEro YBEAOMIIEHMS COOOLWUTb, Kakoe W3 3asiBMeHHbIX
n3obpeTeHuii AOMKHO paccMaTpmBaTbCs, Y MPU HEOBXOAMMOCTH BHECTU U3MEHEHUS B IOKYMEHTbI 3asBku. [pyrue
3asBMneHHble B 3asiBke n3obpeTeHust mMoryT ObiTb OOpMMeHbl BblaeneHHbIMW 3asBkamu. Ecnu sassutens B
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YCT@HOBMEHHbIA CPOK He COODOLIMT, Kakoe W3 3asiBMeHHbIX W300peTeHun [OIMKHO paccMaTpvBaTtbCs, U He
npeacTtaBuT B Criydae HeoOXOAMMOCTM COOTBETCTBYHOLUME [OOKYMEHTbl, paccMaTpuBaeTcsl u3obpeTeHue,
yka3saHHoe B cpopmyne n3obpeTeHuns NepebIM.

5. Ecnu npu npoBegeHun opmanbHOW SKCNepTusbl 3asBKM Ha M300peTeHne YCTaHOBMNEHO, YTO
npeacTaBreHHble 3asBUTENeM [AOMNOMHUTENbHbIE MaTtepuanbl M3MEHSIOT 3asiBKy MO CyLeCTBY, NPUMEHSATCH
npasuna ab3aua TpeTbero nyHkTa 6 ctaten 1386 HacToswero Koaekca.

Cratba 1385. lNybnukauua ceeaeHui o 3asBke Ha n3obpeTeHune

1. PepepanbHbIl OpraH WCMNOMHUTENbHOW BNAcTM MO WHTENNEKTyanbHONW COBCTBEHHOCTM MO WUCTEYEHUU
BOCEMHaguaTM MecsiueB C AaTbl Modayv 3asiBKM Ha um3obpeTeHve, npolwegwen gopManbHyl 3KCnepTusy c
NONOXUTerNbHbIM pe3ynbTaToMm, NyonukyeT B odumumansHoM OlonneTeHe cBedeHus O 3asiBke Ha n3obpeTeHue.
CoctaB nybnukyemblx cBegeHuW onpegensieTcd  degepanbHbiM - OpPraHoM — MCMOJSIHUTENBHOW — BNacTMw,
OCYLLECTBMAOLLMM HOPMAaTMBHO-NPaBOBOE PErynupoBaHne B chepe MHTeNnekTyanbHon COOCTBEHHOCTH.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

ABTOp n3obpeTeHuns BrnpaBe 0Tka3aTbCs OblTb YNOMSAHYTbIM B KQYECTBE TAKOBOro B NyGrMKyeMbIX CBEAEHMUAX
0 3asBKe Ha n3obpeTeHue.

Mo xopatancTtBy 3asBUTENs, NOAAHHOMY OO UCTEYEHWs OBeHaduatM MecsueB C AaTbl Nogadyn 3asiBKM Ha
n3obpeteHune, denepanbHbIni OpraH WCMOMHUTENBbHON BNACTU MO MHTENNEKTyanbHOW COGCTBEHHOCTM MOXET
onybnukoBaTb CBEAEHNS O 3asiBKe 0 UCTEYEHUS BOCEMHaALATN MecsaUeB C AaTbl ee nogadu.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Mybnvkaumsa He NpPOM3BOAMTCH, €CnM [0 UCTeYEeHMs NSATHaduaTM MecsueB C AaTbl Nodayn 3asiBKM Ha
n3obpeteHne oHa Oblfla 0TO3BaHa WM NMpU3HaHa OTO3BaHHOW NMOO Ha ee OCHOBaHWWM COCTOsINacb perucTpaums
n3obpeTeHus.

(B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. Jloboe nuuo nocre nybnvkauMm cBedeHW O 3asBKE Ha u3obpeTeHMe BrnpaBe O3HAKOMMUTBCA C
AOKYMEHTaMu 3asiBKM, €Cnu 3asiBka He OTO3BaHa M He Mpu3HaHa OTO3BaHHOW Ha AdaTy nybnvkaumm cBeAeHWn o
Hen. MNopsagoK O3HAKOMIIEHUA C LOKYMEHTaMu 3asiBKM M Bbl4ayn KOMWUMA TakmMx LOKYMEHTOB YCTaHaBNMBAaETCS
deneparnbHbIM OpraHOM WCMOSNTHUTENbBHON BMAAacTW, OCYLLECTBIAOWMM HOPMaTUBHO-NPABOBOE perynvpoBaHue B
cepe UHTEeNNeKTyanbHON COBCTBEHHOCTH.

3. B cny4ae nybnukaumm cBegeHwW O 3asiBke Ha u3obpeTeHume, koTopass Ha gaTty nybnukaumm 6bina
OTO3BaHa WNU Mpu3HaHa OTO3BaHHOW, Takue CBeOEHVS He BKIYalTCA B YPOBEHb TEXHWMKM B OTHOLUEHMU
nocrneaylowmnx 3asiBOK TOrO Xe 3asBWUTEns, nodaHHbiX B dhefepanbHbii OpraH WCMONHWUTENbHOW Bractu Mo
WHTENnNeKTyanbHOoN cOBCTBEHHOCTM OO0 MCTEYEHUS ABEHaALATN MeCSLEB CO OHA NyOnuvKauMn CBEAEeHUA O 3asiBKe
Ha n3obpeTeHue.

CraTbsa 1386. QkcnepTusa 3asiBK1 Ha U30OpeTeHne No CyLecTBy
(B pea. PegepanbHoro 3akoHa oT 12.03.2014 N 35-d3)

1. o xopatancTBy 3asBWUTENsA UNW TPeTbMX MWL, KOTOpoe MOXeT OblTb nodaHo B dedepanbHbi OpraH
NCMOMHUTENbHOW BNAacTW MO WMHTENNEeKTyanbHOW COBCTBEHHOCTW MpW Mojadve 3asBkM Ha u3obpeTeHue unu B
TeyeHVe Tpex neT € AaTbl nojaynm 3TOW 3asABKW, U MPU YCroBUW 3aBepLleHUs popMarbHOW SKCMepTusbl 3TOW
3asBKM C MOJSIOKMUTENMbHLIM Pe3ynbTaToM MNPOBOAMTCHA 3KCNepTusa 3asiBkM Ha usobpeTeHue no cyuwectsy. O
NOCTYNUBLUMX XOAaTaucTBax TPETbUX UL, YKasaHHbIN deaepanbHbIi opraH UCNONHUTENBHON BNacTu yBeaoMrseT
3aaBuTENS.

Cpok nogaym xogartanctsa O NpoBeOEHUN IKCNEPTU3bl 3as8BKM Ha M300peTeHre No CyLecTBy MOXET ObiTb
npoaneH deaeparnbHbIM  OPraHoOM  UCMOMHUTENBbHOW BNactu MO WMHTENMeKTyanbHOW COOCTBEHHOCTM Mo
X0o[aTancTBy 3asiBUTENsS, NOAaHHOMY OO UCTEYEHUs 3TOro Cpoka, HO He bornee YeM Ha ABa mMecsiua.

Ecnn xopataicTtBO O npoBedeHWM 3KCNepTu3bl 3asiBKM Ha M306peTeHWe no CywecTBy He MnodaHo B
YCTaHOBMEHHbIN CPOK, 3as8BKa NPU3HAEeTCH OTO3BaHHOMN.

2. JkcnepTusa 3asBKMN Ha N30bpeTeHne Mo CyLLECTBY BKMOYAET:

WH(OPMALMOHHBIA MOUCK B OTHOLLEHWM 3asBIIEHHOrO U300peTeHus Ans onpefeneHust YPOBHS TEXHUKW, C
Y4E€TOM KOTOPOro 6yaeT OCYLLECTBMATLCSA NPOBepka NaTeEHTOCNOCOOHOCTN N300peTeHNS;

NpOBEpPKY COOTBETCTBUSA 3asBIIEHHOro n3obpeTteHns TpeboBaHnsM, yCTaHOBMNEHHBIM NMyHKTOM 4 cTtaTbn 1349
HacTosiwero Kogekca, 1 yCnoB1sM NaTeHTOCNoCo6HOCTH, yCTaHOBMNEHHbIM ab3auem nepBbiM NyHKTa 1, nyHKTamu 5
n 6 ctatbn 1350 HacToswero Kogekca;

NPOBEpPKY [OOCTAaTOYHOCTW pPaCKPbITUSI CYLUHOCTW 3asiBMIEHHOTO M300peTeHus B [OOKYMEHTax 3asiBKu,
npeaycMoTpeHHbIX noanyHktamu 1 - 4 nyHkta 2 ctatbn 1375 HacToswero Kogekca v npeacTasneHHbIX Ha aaTy ee
nogauu, Ans ocyLecTBNeHUst N306peTeHns cneumanucTom B JaHHOW 06NacTn TEXHUKY;
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NPOBEPKY COOTBETCTBUS 3asABIIEHHOINO M3006peTeHns yCroBWUsIM MaTEHTOCMOCOGHOCTW, MpPeayCMOTPEHHbIM
absauem BTopbIM NMyHkTa 1 cTtaTbn 1350 HacTosAwero Kogekca.

dPepnepanbHbIl  OpraH UCMOMHWUTENBHOW BNacTyM MO  MWHTENMEKTyarlbHOW COGCTBEHHOCTWM HampasnseT
3aaBUTEN0 OTYET 06 MHAOPMALMOHHOM MOUCKE.

MHOpMaLMOHHBIA NOUCK B OTHOLLIEHMU OOBEKTOB, yKa3aHHbIX B nyHkTe 4 ctatbm 1349 n nyHktax 5 1 6
ctatbn 1350 Hactoswero Kogekca, He nNpoBOAUTCH, O YeM defepanbHbIl OpraH MCMOMHUTENbHOW BNacTu no
WHTENnNeKTyanbHON COBCTBEHHOCTU YBEAOMNSET 3asBUTENS.

Mopsaok npoBedeHus MHAOPMALMOHHOMO Moucka W NpeacTaBreHns oTyeTa O HeM YyCTaHaBnvBaeTcs
deneparnbHbiM OpraHOM WCMOSNIHUTENBHON BAAacTW, OCYLLECTBNSIOWNM HOPMAaTUBHO-NPABOBOE perynvpoBaHue B
cdepe UHTeNNeKTyanbHOW COBCTBEHHOCTN.

3. Ecnu xogaTancTBo 0 NpoBeAEeHMN IKCNEPTM3bl 3asBKM Ha n3obpeTeHme No CyLecTBY NO4AHO Mpu nogaye
3asBKM 1 MO 3asBKe He ncnpalumMBaeTcsa npuoputeT bonee paHHUI, Yem gata nogayu 3asBku, egepanbHbI opraH
WCMONMHUTENbHOW BMAcTM MO  MHTENnekTyanbHOW COOCTBEHHOCTW HanpaBnseTr 3asBuTenio oT4yeT 00
MH(OPMALIMOHHOM MOWUCKE OO UCTEYEHMS CEMU MECSILEB CO OHA Hadarna 3KCnepTusbl 3asiBKU Ha M3obpeTeHue no
CyLLeCTBY.

Cpok HanpaBneHus 3asBuTento otyeta 06 MHPOPMaUMOHHOM Noucke MoxeT BbiTb NnpoaneH deaeparnbHbIM
OpraHoM WCMOMHUTENbHOW BRacTW MO WHTENMEeKTyarnbHONW COOCTBEHHOCTM, €CNU BbisBreHa HeobGXoAMMOCTb
3anpoca B ApYrMx opraHn3auusx NCToYHMKa MHdopMaLmmn, OTCYTCTBYIOLWEro B ooHA4axX yka3aHHOro hedeparnbHOro
opraHa MWCMONMHWUTENbHON BnacTu, Unn 3asiBNeHHoe M3obpeTeHuMe OxapaKkTepu3oBaHO TakMMm ob6pasom, 4YTO 3TO
AenaeT HeBO3MOXHbIM MPOBEeAEeHNEe MHPOPMAaLMOHHOIO NMOUCKa B yCTaHOBNEHHOM nopsgke. O npoaneHun cpoka
HanpasneHns otyeta 06 MHAPOPMALMOHHOM MOWCKE M O MPUYMHAX ero NpoAafieHust ykasaHHblM beaepanbHbIn
opraH UCNONHUTENbHON BNAcTN yBeAOMISeT 3asaBUTENs.

4. 3asBMTenb U TpeTbM NuUa BrpaBe XxofaTaWcTBOBaTb O MPOBEAEHUM MO 3asiBKE Ha u300peTeHue,
npowewer ¢opMarnbHYO 3KCNepTU3y C MNOMNOXUTENbHbIM pe3ynbTaToM, WMHAOPMALMOHHOro noucka Ans
OnpefeneHnsl YpoBHS TEXHUKW, C Yy4eTOM KOToporo OyaeT OcCylecTBMASTbCS MNpOBepka MaTeHTOCNOCOOHOCTU
3asBMeHHOro  n3obpeteHns. [lopsigok M yCroBMS MPOBEAEHWst Takoro WMHGOPMAaLMOHHONo mnoucka wu
nNpegocTaBneHnss CBEAEHU O ero pesynbTaTax yCcTaHaBnuBawTca dedeparibHblM OpraHoM WCMOMHUTENbHON
BMacTu, OCYLLECTBNSALWNM HOPMaTUBHO-NPABOBOE perynMpoBaHne B chepe NHTENNeKTyanbHON COBCTBEHHOCTU.

5. lNo 3asBke Ha n30bpeTeHne, onybnunkoBaHHOW B MOpsSAKe, yCcTaHOBNEHHOM ctaTben 1385 HacTtoswero
Kogekca, begepanbHbin OpraH UCMONMHUTENBLHON BRacTu MO MHTENNEeKTyanbHON COBCTBEHHOCTM NybnnkyeT oT4eT
06 uHOopMaLMOHHOM NoUcke, NPOBEAEHHOM B NOpPsiAKe, YCTAHOBMEHHOM MyHKTaMu 2 1 4 HacToSALWEN CTaTby.

Mocne nybnukauun ceegeHnii 0 3asiBke Ha n3obpeTeHne nboe NUULO BNpaBe NPeacTaBUTb CBOM 3aMmeyaHus
B OTHOLUEHMUN COOTBETCTBUSA 3aABIIEHHOIO N306peETEHUS YCNOBUAM NAaTEHTOCNOCOOHOCTH, YCTAHOBIEHHbLIM CTaTheN
1350 HacTtoswero Kogekca. Takve nvua He NpMHMMAlOT yyacTMe B MPOM3BOACTBE MO 3adBke. 3amMeyvaHus
YUUTBIBAKOTCSA NPU MPUHATUN peLLeHns no 3asBke B nopsiake, yctaHoBrneHHoM ctaTtben 1387 HacToswero Kogekca.

Mopsagok U Cpokn MHPOPMUPOBaHNA 3aaBUTENS O pesynbTaTax nNpoBefeHUs MHOPMaLUOHHOro noucka u
nybnukaumm otyeTa O TaKOM MOMWCKE YCTaHaBNMBAOTCA dedepanbHbiM OpraHoM WCMOMHUTENbHOW BriacTw,
OCYLLECTBMAOLMM HOPMATMBHO-NPaBOBOE PErynupoBaHne B cdhepe MHTENNEKTyanbHON COOCTBEHHOCTH.

6. B npouecce akcnepTusbl 3asBKM Ha u3obpeTeHne Mo cywecTBy denepanbHbll OpraH UCNOMHUTENbHOW
BMacTu MO WHTENNEeKTyanbHON COBCTBEHHOCTU MOXET 3anpocuTb y 3asBUTENs OOMONHUTENbHble MaTtepuansl (B
TOM uucrne U3MeHeHHylo hbopmyny nsobpeteHuns), 6e3 KOTopbIX NPOBEAEHNE IKCNEPTU3bl UMK NPUHATUE PeLLUEHUS
0 Bblgaye nateHTa Ha n3obpeTeHne HEeBO3MOXHO. B aToM cnyyae gononHutenbHble Matepuansl 6e3 nameHeHus
3asBKM NO CYLLECTBY AOIMKHbI ObiTb MPeAcTaBreHbl B TeYeHMe Tpex MecsiLeB CO AHS HanpasreHust 3anpoca unu
KOMun maTtepuanos, MPOTUBOMOCTaBIEHHbIX 3asiBKe, MPU YCNOBUMW, YTO 3asiBUTENb 3anpoCcus Konmu B TedeHne AByX
MecsLeB CO [HA HanpasneHus 3anpoca ykaszaHHoro defeparnbHOro opraHa MWCnorHuTenbHou BnacTtu. Ecnwu
3as1BUTENb B YCTAHOBIIEHHbIA CPOK HE MpeAcTaBUT 3anpaluvBaeMble Matepuansl unu He nogacTt xogaTancTeo O
npoaneHnn 3TOro Ccpoka, 3asBka Mpu3HaeTca oTo3BaHHOW. CpokK, YCTaAHOBMEHHbIW AN npeacTaBneHus
3asBMTENEM 3arnpaliMBaeMblX MaTepuarnoB, MOXeT ObiTb NPOANEH yKa3aHHbIM denepanbHbiM  OpraHoMm
NcnonHuTenbHoM BNacTu He 6onee YeM Ha OeCATb MECSILIEB.

Ecnu npu npoBegeHnn akcnepTusbl 3asiBKM MO CyLECTBY YCTaHOBIEHO HapylleHue TpeboBaHua eguHCTBa
n306peTeHmns, NPUMEHSIITCS NonoXeHnsa nyHkTa 4 ctaten 1384 HacTosAwero Kogekca.

B cnyuae, ecnu 3asBuTenem npeacraBreHbl AOMNOMHUTENbHbIE MaTepuarbl, NPOBEPSETCH, HE U3MEHSIOT Jn
OHM 3asBKYy no cyuwectBy (ctatbss 1378). [ononmHuTenbHble MaTtepuanbl B 4acTu, U3MEHSOLWEN 3asiBKy Mo
CyLLeCcTBY, NPy PacCMOTPEHUN 3asABKMN Ha M30OpeTeHne BO BHUMaHME He NMpUHUMaroTcs. Takve matepuanbsl MoryT
ObITb NpeAcTaBneHbl 3asiBUTENEM B KayeCTBE CaMOCTOATENbHOW 3asaBku. PedepanbHbIi OpraH UCMONTHUTENBHON
BMNacTM MO MHTENMEKTyarbHOW COOCTBEHHOCTU yBeAOMIISIET 06 3TOM 3asBUTENS.

Ctatbs 1387. PeweHne o Bbigaye naTteHTa Ha M306peTeH|/|e, 00 oTkase B ero Bblgaye unum o Nnpu3HaHUn
3as1BKM OTO3BaHHOM
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(B peqn. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. Ecnu B pesynbrate 3KCNepTusbl 3asiBKM Ha M300peTeHne Mo CywecTBY YCTaHOBMEHO, YTO 3asiBNIEHHOE
n3obpeTeHune, KOTOpPoe BblipaXXeHO hOPMYIIoN, NPeaNoXKeHHOW 3asaBUTENemM, He OTHOCUTCS K 06bekTam, ykasaHHbIM
B nyHkte 4 cratbu 1349 Hactoswero Kopgekca, COOTBETCTBYET YCMOBUSAM MNATEHTOCMOCOBOHOCTH,
npegycMmoTpeHHbiM cTatbert 1350 HacToswero Kogekca, U CYLHOCTb 3asiBIIEHHOro U306peTeHns B AOKyMEeHTax
3asBKM, NpegyCMOTPeHHbIX noanyHktamu 1 - 4 nyHkTa 2 ctatbn 1375 HacToswero Kogekca v npeactaBneHHbIX Ha
JaTy ee nojayun, packpbiTa ¢ NOMHOTOW, AOCTATOMHON ANS OCYLLEeCTBreHnsa nsobpeteHus, denepanbHblid opraH
WCNONHUTENBHON BNACTU MO WHTENMEKTyanbHONW COOBCTBEHHOCTW MPMHMMAET pelleHMe O Bbigade naTeHTa Ha
n3obpeteHne ¢ aton dopmynon. B pelweHun ykasbiBalOTCA Aata nogadvv 3asiBKM Ha M3o0peTeHne u gata
npuopuTeTa n3o6peTeHus.

Ecnn B npouecce 3kcnepTu3bl 3asBKM Ha M300peTeHWe Mo CylecTBY YCTaHOBMEHO, YTO 3asiBNIEHHOE
n3obpeTeHne, KOTOpoe BbIPaXXeHO hopMynon, NPeanoXeHHON 3asiBUTENEM, HE COOTBETCTBYET XOTS O6bl O4HOMY U3
TpeboBaHWU WM YCMOBWMIA MNATEHTOCNOCOOHOCTK, YyKasaHHbIX B ab3aue MepBOM HACTOSLIEro MNyHKTa, nmMbo
OOKYMEHTbI 3asiBKM, yKasaHHble B ab3aue nepBOM HACTOSILLEro MyHKTa, He COOTBETCTBYIOT MPeayCMOTPEHHbIM
aTum abs3auem TpeboBaHuaM, dedepanbHbid  OpraH UCMNOMHUTENBHOM BNAcTU MO WUHTENNEeKTyansHOM
COBCTBEHHOCTU NpUHMMAET peLleHne 06 oTKase B Bblaaye naTteHTa.

Jo npuHATUS pelieHns o6 oTkasde B Bblgade nateHTa dyedepanbHbll opraH WCMONMHUTENbHOW BNacTty no
WHTENNEeKTyaneHon COGCTBEHHOCTM HanpaBnAeT 3asdBMTENO YBeOOMMEHME O pesynbTaTax MNpoBEpKu
NMaTeHTOCNOCOBHOCTM 3a8BNEHHOIO N306peTeHns ¢ NpeasioKeHnemM NpeacTaBuTb CBOM AOBOAbLI NO NPUBEAEHHBbIM B
yBegomneHnn motmeam. OTBeT 3asiBUTENS, coAepkallimi A0BOAbl MO NPUBEAEHHBIM B YBEAOMIIEHMM MOTUBAM,
MOXeT ObITb MPeACTaBneH B TEYEHMNE LUECTU MECALEB CO OHA HaNpaBneHUs eMy YBELOMIEHNS.

2. 3asBKka Ha n30bpeTeHne NpM3HAETCA OTO3BAHHOW B COOTBETCTBUM C MOSOXEHMSMWU HACTOSILLEN IMaBbl HA
OCHOBaHUM pelleHns degeparnbHOro opraHa UCNONHUTENBHON BIIACTU MO UHTENNEKTYyanbHOW COOCTBEHHOCTH.

3. PeweHne depepanbHOro opraHa MCMOSNIHUTENBHOW BNacTu MO MHTENnekTyanbHOW COOCTBEHHOCTM O
BblJaye naTteHTa Ha usobpeTeHue, 06 OTKa3e B Bblgade naTeHTa Ha u3obpeTeHue WUnM O MpU3HaHUKM 3asiBKM Ha
n3obpeteHne OTO3BaHHOM MOXET OblTb OCMOPEHO 3asiBUTENEM MNyTEM MOL4AYM BO3PAXKEHUS B YKa3aHHbIN
denepanbHbii OpraH UCMOMHUTENbHOW BlacTU B TEYEHME CEMW MECSLEB CO AHS HaMpaBlieHUs UM 3asiBUTENIO
COOTBETCTBYIOLLIErO PELUEHUs UMK 3anpoLUEHHbIX B ykazaHHOM befepanbHOM opraHe MCMOMHUTENbHOW BnacTu
KOMUI MaTepuarnos, KOTOpble NMPOTMBOMNOCTABIEHbl 3asBKE M yKa3aHbl B pelleHun ob oTkase B Bbigayve naTeHTa,
npy ycrioBUW, YTO 3adBMTENb 3anpoCui KOMUM 3TUX MaTepuarioB B TEYEHNE TPEX MECHALEB CO OHsSI HanpaBreHus
peLLeHns, MPUHATOrO Mo 3asiBke Ha n3obpeTeHune.

Ctatbs 1388. MpaBo 3asaBUTENS 3HAKOMUTBLCHA C NATEHTHLIMKM MaTepuanamu

3aaBuTenNb BNpaBe 3HAKOMUTBCS CO BCEMW OTHOCALLMMUCS K NAaTEHTOBAHMIO M3006peTeHNA MaTepranamu, Ha
KOTOpble MMeeTCsa CChifika B 3anpocax, oTyeTax, pelleHusX, yBeAOMMNEHNSX NN UHbIX JOKYMEHTax, NonyyYeHHbIX
UM n3 egeparnbHOro opraHa UCMOMHMTENBHOW BRACTU MO MHTENNEKTyanbHON COOCTBEHHOCTM, 3a UCKMOYEHNEM
OOKYMEHTOB 3asBKW, C KOTOPbIMW He BrpaBe O03HAKOMUTbCA Mboe nuuo (B YaCTHOCTM, 3asABKW, YKa3aHHOMN B
yBEeAOMMNEHNN, NpeaycMOTpeHHOM ab3alem BTopbiM nyHkTa 1 ctaTen 1383 HacToswero Kogekca), ecnv cBeaeHus
O Takow 3asBke He onybnukoBaHbl. Konuw 3anpalwimBaembix 3asiBuTeneMm B yka3aHHOM dyedeparbHOM opraHe
NaTeHTHbIX JOKYMEHTOB HanpasnsoTCsa eMy B TedeHrne Mecsila Co AHs NosydyeHus 3anpoca.
(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratbst 1389. BoccTaHoBrneHne nponyLeHHbIX CPOKOB, CBSI3aHHLIX C NPOBEAEHWEM 3KCMEepPTU3bl 3asiBKM Ha
n3obpeTteHue

1. TlponylleHHble 3adABUTENEM OCHOBHOW WM MPOANEHHbIN CPOK NpeacTaBneHnss OOKYMEHTOB Wnuv
JOMOMHUTENbHBIX ~ MaTtepuManoB MO  3anpocy edepanbHOro  opraHa  UCMONMHUTENbHOW  BNactu o
WHTENNeKTyanbHon co6CTBEHHOCTM (NYHKT 4 cTtatbk 1384 u nyHKT 6 ctaTtbn 1386), cpok nogaym xogaTamcTea o
NpOBEeAEHUN IKCMEPTU3bl 3asBKN Ha N306peTeHne no cywecTBy (MyHKT 1 ctaTbn 1386) 1 Cpok nogayn BO3paxeHns
B yKa3aHHbI dpedeparbHbI opraH UCMONMHUTENbHOM Bnactu (NyHKT 3 ctatbu 1387) MoryT ObITb BOCCTAaHOBMEHDI
yKasaHHbIM  defepanbHbIM - OpraHoOM  UCMOSTHUTENbHOW BRacTu MpuM  YCrOBUKW, YTO 3asBUTENb yKaxeT
YBaXWUTENbHbIE MPUYMHBI, MO KOTOPbIM He Obin COBNAEH CPOK.

BoccTaHoBNEeHME CpPOKOB, MPeayCMOTPEHHbIX MNyHKToM 4 ctatbu 1384, nyHktamum 1 n 6 ctatbn 1386
HacTodwero Kogekca, ocCywlecTBNAeTCH B COOTBETCTBUM C MOMOXEHUSIMUA HacTosILLeW rraBbl HA OCHOBaHUMU
pelweHns enepansHOro opraHa WMCMOMHUTENbLHOW BNAcTu MO WMHTENNEeKTyanbHOW coOCTBEHHOCTM 006 OTMeHe
peLLeHns 0 NpU3HaHUM 3asiBKM OTO3BaHHON U BOCCTAHOBMEHMM NPOMYLLIEHHOIO CPOKa.

(n. 1 B peq. ®enepansHoro 3akoHa ot 12.03.2014 N 35-93)
2. XopaTacTBO O BOCCTaHOBIIEHMM MPOMYLLEHHOrO Cpoka MOXeT ObiTb NMoJaHo 3asiBUTENEM B Te4yeHue
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JBeHaguaT MecsaueB CO AHS UCTeYeHUs YCTaHOBIEHHOro Cpoka. XoaaTancTBo nogjaetcsa B doefeparnbHblid opraH
NCNONTHUTENBHON BNACTU NO MHTENNeKTyanbHOM CO6CTBEHHOCTM OAHOBPEMEHHO:

C [AOKYMEHTaMW WnuM [OOMOSNIHUTENbHLIMKM MaTepuanamu, Ans NpPeAcTaBreHuMst KOTOpbIX Heobxoaumo
BOCCTaHOBMEHME Cpoka, NMMbO C XOogaTalmcTBOM O MPOAMEHMM CpoKa NpeacTaBneHns 3TUX AOKYMEHTOB WU
MaTepuanos;

nnbo ¢ xogaTancTBoM O NPOBEAEeHUN IKCNEPTU3bI 3adBKN Ha N300pEeTEHME MO CYLLECTBY;

nmbo ¢ BoO3paxeHnem B defepanbHbil  OpraH WUCMOMHUTENBHOW BNAcTU MO MHTENNEeKTyanbHOu
cobCTBEHHOCTW.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratba 1390. OkcnepTur3a 3asBKU HA MONE3HY MoAenb
(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. Mo 3asBKe Ha MNONie3Hy MoAenb, NOoCTynuBLIEN B hbedeparnbHbIii OpraH UCMOMHUTENBHOW BracTu no
WHTEeNNeKTyansHon CoBCTBEHHOCTM, NPOBOAUTCA (hopmarnbHas 3KCnepTu3a, B NpoLiecce KOTOPOW MpOBEepSATCs
HanMyune AOKYMEHTOB, NPedyCMOTPEHHbIX MyHKTOM 2 cTtatbu 1376 HacTtoswero Kogekca, U MX COOTBETCTBUE
yCTaHOBMNEHHbIM TpeboBaHuMAM.

Mpn nonoxuTensHOM pesyrnbTate opMarnbHOW 3KCNEepPTMU3bl NPOBOAMTCS 3KCMEPTU3a 3asiBKM Ha MOMe3Hyto
MOZEnNb MO CYLLECTBY, KOTOpPAas BKIOYaET:

WH(OPMALIMOHHBIN MOUCK B OTHOLLEHUN 3a8iBNIEHHON MOME3HON MOAENM AN onpefeneHns YpoBHSA TEXHUKM,
C y4eTOM KOTOpOro 6yaeT OCYLIECTBNATLCSA NpoBepKa NaTeHTOCNOCOOHOCTI 3asiBIIEHHOW MOMEe3HON MOAENN;

NpPOBEPKY COOTBETCTBUSI 3asIBNIEHHON NMONIe3HON MOAEeNn TpebOoBaHUSAM, YCTAaHOBMNEHHLIM MYHKTOM 4 cTaTby
1349 HacTosiwero Kogekca, n ycrnoBusiM nNaTeHTOCNOCOOHOCTU, NPeayCMOTPEHHbIM ab3auem nepBbiM MyHKTa 1,
nyHkTamu 5 n 6 ctatbn 1351 HacToswero Kogekca;

NPOBEPKY AOCTAaTOMHOCTM PAaCKPbITUS CYLIHOCTW 3asiBfIEHHOW MONE3HON MOLENW B AOKYMEHTax 3asiBKu,
npegycMoTpeHHbIX nognyHktamu 1 - 4 nyHkTa 2 ctaten 1376 HacToswero Kogekca v npeacTaBneHHbIX Ha gaty ee
nogauu, ons ocyLeCTBNEeHNS NOMe3HOoN MOAenu cneumnanmcTom B 4aHHOM 06nacT TEXHWKY;

NPOBEPKYy  COOTBETCTBUS  3asiBNEHHOM nonesHom Modenu  YCrioBuAM naTeHToOCnocobHOCTH,
npegycMmoTpeHHbIM ab3alem BTopbiM NyHkTa 1 ctatbn 1351 HacTodAwero Kogekca.

MHdopMaLUnOHHBIV NOUCK B OTHOLLEHWM OBBLEKTOB, ykasaHHbIX B nyHkTe 4 ctatbu 1349 mn nyHktax 5 n 6
ctaten 1351 HacTtoswero Kogekca, He nNpoBoAWTCS, O YeM dedepanbHbli OpraH WCMOMHUTENbHOW BriacTu Mo
WHTENNeKTyanbHOoN COOCTBEHHOCTM YBEAOMMSET 3asBUTENS.

2. Ecnn B pesynbTaTe SKCNepTU3bl 3asBKM Ha MONE3Hyl Moferb MO CYLWeCTBY YCTaHOBIEHO, 4TO
3asiBNeHHas nonesHas Mofenb, KoTopas BblpaxeHa (opMyron, NpeanoXeHHOW 3asiBUTenem, He OTHOCUTCH K
obbekTam, ykasaHHbIM B nyHkte 4 cratem 1349 HacTosiwero Kopgekca, COOTBETCTBYET YCIOBMSAM
naTeHTocnocobHocTH, NpegycMoTpeHHbIM cTaTeen 1351 HacToswero Kogekca, v CyLHOCTb 3asBNEHHON NOMEe3HOM
MOZenu B AOKYMEHTax 3asBKUW, NpegyCMOTpeHHbIX noanyHktamu 1 - 4 nyHkta 2 ctatbn 1376 HacToswero Kogekca
W nNpeacTaBfieHHbIX Ha AaTy ee MoAauyu, packpbiTa C MOMHOTOW, AOCTATOMHOM ANS OCYLLUECTBMEHMS MONIE3HOWN
MOLENu cneuuanucToM B [JaHHOW 00nactm TexHuku, depepanbHbidi OpraH WCMOMHUTENbHOW Bnactu Mo
WHTENNEeKTyarneHON COGCTBEHHOCTM MNPUHUMAET peLUeHWEe O Bbldaye naTeHTa Ha MNONe3HYyK MOLEeNb C 3JTOM
copmynon. B pelueHun ykasbiBaloTCa gata nofadn 3asiBKM Ha NonesHyl mModenb U AaTa npuoputeTa NonesHon
Moaenu.

Ecnu B npouecce akcnepTusbl 3asiBKM Ha NOMNE3Hy0 MoAerb MO CYLEeCTBY YCTAHOBMEHO, YTO 3asBMEHHbLIN
0OBbEKT, BbIpaXEHHbI OPMYNOW, MNPEANOXEHHON 3asBUTENEM, He COOTBETCTBYeT XOoTa Obl ogHOMY U3
TpeboBaHWUIA MM YCrOBWIA MNATEHTOCNOCOOHOCTU, YyKa3aHHbIX B ab3ale MNepBOM HACTOSLIEro MNyHKTa, nmMbo
OOKYMeHTbl 3asBKW, npegycMoTpeHHble noanyHktamu 1 - 4 nyHkta 2 crtatbum 1376 Hactosiwero Kopgekca u
npeacTaBneHHble Ha faTy ee Mofayn, He pacKpblBalT CYLWHOCTb MOMEe3HOW MOoAenu € NOMHOTOW, JOCTaTOYHOM
ONsl OCYLLECTBMEHMS MOMEe3HOM MOLENM CneumanuctoM B [aHHOW obnactm TexHukW, depepanbHbii opraH
WCMOSNTHUTENBHON BMAcTU MO WHTENNEKTyanbHON COGCTBEHHOCTU MPUHUMAET peleHne 00 OoTkase B Bblgadve
naTeHTa.

3. MNpu npoBegeHnn hopmanbHOMW 3KCNEPTU3bl 3adBKM Ha MOME3HY MOoAEefb M 3KCNepTu3bl 3asiBKM MO
CYLLIeCTBY NPUMEHSIOTCS COOTBETCTBEHHO MOSTOXEHUA, NPegyCMOTPEeHHbIe NyHKTamun 2 - 5 ctatbn 1384, nyHKTOM 6
ctatbun 1386, nyHkTamm 2 1 3 ctatbn 1387, ctatbamun 1388 n 1389 HacToswero Kogekca.

4. B cnyyae, ecnu npu paccMOTpeHun B defepanbHOM opraHe WCMONHUTENbHOW Bractu Mo
WHTENNeKTyanbHON COOCTBEHHOCTM 3asiBKM Ha MNOJNE3HYD MOENb YCTAHOBIEHO, YTO COAEepXaliuecs B HeN
CBeOEeHUs COCTaBMAT rOCYAapCTBEHHYH TaWHy, [OOKYMEHTbl 3asiBKM 3acekpeumBalTcs B MNOpsaKe,
YCTaHOBMEHHOM 3aKOHOAATENbCTBOM O rOCyAapCTBEHHOM TawHe. [lpu aTom 3asiBuTento coobuiaeTtcda o
BO3MOXHOCTM OT3blBa 3asiBKM Ha MONIE3HYHD MoZenb WnM npeobpas3oBaHMs ee B 3asiBKy Ha CeKpeTHoe
n3obpeteHne. PaccMoTpeHue 3asiBKM MPUOCTaHaBNMBaeTCA A0 MONy4eHUs OT 3asBUTENS COOTBETCTBYHOLLETO
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3asBMEeHNst NN 0 paccekpeunBaHns 3asiBKU.
Cratba 1391. DkcnepTur3a 3asBKM Ha MPOMbILLSIEHHBIN 0bpaseL
(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. MNo 3aaBke Ha NpPOMbILLNEHHbIA obpa3seL, NocTynuBLIEN B beaepanbHbIi OpraH UCNOMHUTENbHOW BracTu
MO UHTENNeKTyansHon cobCTBEHHOCTU, MPOBOAUTCS POpMarbHasi 3KCNepTM3a, B NpoLecce KOTOPOM NPOBEPSOTCS
HanMune AOKYMEHTOB, NPedyCMOTPEHHbIX MyHKTOM 2 cTtatbu 1377 HacTtoswero Kogekca, U MX COOTBETCTBUE
yCTaHOBIEHHbIM TpeboBaHUAM.

Mpyn nonoxutensHom pesynbTate doOpMarnbHON 3KCMepTU3bl MNPOBOAUTCS 9SKCMepTM3a 3asdABKM  Ha
NPOMBILLIEHHbIN oBpaseL, Mo CyLIecTBY, KOTOpas BKOYaeT:

WMHMOPMALMOHHBIA MOUCK B OTHOLLUEHWM 3asBIEHHOro MpoMbilfeHHoro obpasua Ana onpegeneHus
06LLe0CTYNHbIX CBEAEHUI, C Y4eTOM KOTOpbIX ByAeT oCyLecTBNATLCS NPOBEpPKa ero NaTteHToCrnocobHOCTY;

NPOBEPKY COOTBETCTBUS 3asiBMEHHOrO NPOMbILIIIEHHOro obpasua TpeboBaHWAM, YCTaHOBMNEHHbIM CTaTben
1231.1, nyHktom 4 ctatbn 1349 Hactodwero Kogekca, M ycrnoBusM MaTteHTOCNOCOBHOCTU, npeanyCMOTPEHHbIM
ab3auem nepsbiM nyHKTa 1, nyHkTom 5 ctatbn 1352 HacToswero Koaekca;

NpoBEepKYy COOTBETCTBMSA 3asBMIEHHOrO MNPOMbILWEHHOrO0 obpasua ycnoBusM MNaTEHTOCMOCOBHOCTMH,
npegycMmoTpeHHbIM ab3alem BTopbIM NyHKTa 1 ctatbn 1352 HacTodwero Kogekca.

MHdopMaLMOHHBI MOMCK B OTHOLLEHMM OOBLEKTOB, yKa3aHHbIX B noanyHkte 4 nyHkta 4 crtatbu 1349
Hactosiwero Kopgekca, He npoBoaMTCs, O 4Yem dedepanbHbil  OpraH MWCMNOMHWUTENbHOW BracTu Mo
MHTennekTyanbHoW cobCTBEHHOCTN yBeOOMMSAET 3asaBuTenNs.

2. Ecnu B pe3ynbTate 3KCNepTU3bl 3asBKM Ha MPOMbILLNEHHbIN 06pasel, No CywecTBy YCTaHOBMEHO, YTO
3asBMEHHbIA MPOMbILNEHHbI 06pasel, NpeacTaBMneHHbIi Ha M300paXeHusaxX BHELWHero Buaa u3genus, He
OTHOCUTCA K 0ObekTaM, ykasaHHbiM B cTaTbe 1231.1 wnm nyHkte 4 crtatbu 1349 Hactosiwero Kogekca, u
COOTBETCTBYET YCMNOBUAM NaTEHTOCNOCOBHOCTW, nNpeAycMOTpeHHbIM cTatben 1352 HacToswero Kopgekca,
deneparnbHbIl OpraH UCMONMHUTENbHOW BRAacTu MO MHTENMeKTyanbHONW COBCTBEHHOCTW MPUHUMAET peLueHue O
BblJaye naTeHTa Ha NpPOoMbILLNEHHbIV obpasel. B pelueHnmn ykasbiBaloTca gata nogayn 3asBKv Ha NPOMbILLIEHHbIN
obpasel 1 gata npyopuTeTa NpoMbILLNEHHOro obpasua.

Ecnn B npouecce akcnepTu3bl 3asiBKM Ha MNPOMbIWNEHHbIM obpasey Mo CywecTBy YCTaHOBMEHO, 4TO
3asBEHHbIN OOBLEKT He COOTBETCTBYET XOTH Obl OOHOMY M3 TpebGoBaHWW UNU YCNOBMI MATEHTOCNOCOOHOCTH,
yKka3aHHbIXx B ab3aue NepBOM HACTOAWEro nyHkTa, defepanbHbii OpraH WCMOMHUTENbHOM Briactu no
WHTeNnneKkTyanbHoW co6CTBEHHOCTM NPUHMMAET peLueHne ob oTkase B Bblgaye naTeHTa.

3. MNpwv npoBeaeHWM bopmarnbHOW IKCNEPTU3bl 3asiBKM HA MPOMBILLIIEHHbIA 0bpaseL, u 3KCnepTU3bl 3asBKN MO
CyLLEeCTBY MPUMEHSATCA COOTBETCTBEHHO NOMOXEHUHA, NPeAYCMOTPEHHbIe NMyHkTamu 2 - 5 ctatbu 1384, nyHKTOM 6
ctatbun 1386, nyHkTamm 2 n 3 ctaTtbn 1387, ctatbsaimm 1388 n 1389 HacToswero Kogekca.

Cratbsa 1392. BpeMeHHasi NpaBoBasi 0xpaHa n3obpeTeHus

1. WN3obpeTeHnto, Ha KoTOpoe nodaHa 3asiBka B pedepanbHbil OpraH WCMOMHUTENBHOW BRactn no
WHTENNeKTyaneHon Cob6CTBEHHOCTU, CO AHS Nybnukaumm cBegeHun o 3asBke (NyHKT 1 ctatbm 1385) oo gathl
nybnukaunn ceegeHun o Bblgade nateHTa (ctatbd 1394) npepgocTaBnseTcs BpeMeHHas npaBoBas oxpaHa B
obbeme onybrnmkoBaHHON ¢hopMynbl M3006peTeHnss, Ho He Oonee 4em B 06beme, onpeaensieMoMm hopMyrnown,
cofepXallencs B peLleHnn yKkasaHHOro doefeparnbHOro opraHa o Bblgade nateHTa Ha nsobpeTteHue.

2. BpemeHHas NpaBoBas OXpaHa CYNTaAeTCHa HEHACTYMNMBLLEN, €Cnin 3asiBKa Ha n3obpeTeHne bbina oTo3BaHa
UNu NpusHaHa OoTO3BaHHOW NMOO No 3asiBke Ha M30bpeTeHne NPUHATO pelleHne 06 OTkase B Bblgade nateHTa u
BO3MOXHOCTb Noa4vu BO3paXeHusi NpOTMB 3TOro pelleHns, NpeaycMoTpeHHasa HacToawnm Kogekcom, ncuepnaHa.

3. Nuuo, ucnonbaytollee 3asiBNEHHOE U300peTeHMe B Nepuopg, ykasaHHbI B MyHKTe 1 HacTosiLen ctaTbMy,
BbiNflayMBaeT naTeHToobnagaTento nocrne MnofydeHus MM naTeHTa [OEeHeXHoe Bo3HarpaxaeHve. Pasmep
BO3HarpaxgeHus onpegenseTcs cornaleHmem CTOPOH, a B Criydae cnopa - CyaoM.

(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4. Pernctpaumsa nsobpeteHus, Nones3Hon Mogenm,
NPOMBILLITEHHOrO 00pas3ua 1 Bbldaya naTteHTa

CraTbsa 1393. MNopsiaok rocyaapCTBEHHOW perncTpaumm n3obpeTeHuns, NonesHon moaenu, NPOMbILLNIEHHOrO
obpasua 1 Bbigaya naTeHTa

1. Ha ocHoBaHuM pelleHus o Bblgade nareHTa Ha usobpeTeHue, NOMNe3Hyl MoAeNb WUNU NPOMbILLMEHHbI
obpaseL, KOTOpPoe NPUHATO B NOpsSAKe, YCTaHOBNEHHOM NyHKTOM 1 cTtaTbn 1387, nyHkTom 2 ctatby 1390, NyHKTOM
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2 ctatbh 1391 unn ctatben 1248 Hactodwero Kogekca, degeparnbHbli opraH WUCNOSHUTENbHOMW BRactu no
WHTENNeKTyanbHON COBCTBEHHOCTU BHOCWUT u300peTeHue, MoMesHyr MOoAenb MMM MpOoMbIWEHHbIM obpasey B
COOTBETCTBYIOLLMIA rOCYAapPCTBEHHbIN peecTp - [ocygapcTBeHHbI peecTp u3obpeteHun Poccuiickon ®epepaumu,
[ocymapcTBeHHbIM peecTp nonesHbix Moaenen Poccuiickon ®depepaumm u  [ocyaapCTBEHHbIN  peecTp
npombilneHHbIXx 06pasuoB Poccuiickon denepauum 1 BbigaeT nateHT Ha u3obpeTeHne, NonesHy moaenb unu
NpOMbILLIEHHbIW 0Bpa3seu,.

Ecnu naTeHT ncnpawmBaeTcsl Ha UMSI HECKOMNbKUX NUL, UM BblAAaeTCsa OOAUH NaTeHT.

(n. 1 B pea. ®enepansHoro 3akoHa ot 12.03.2014 N 35-$3)

2. TocymapcTtBeHHas peructpaums usobpeteHus, NonesHoW MoAenu WNu MnpoMbilLNieHHOro obpasua u
BblJaya naTeHTa OCYLIECTBMSAIOTCA MpU  YCNOBMU ynnaTbl COOTBETCTBYIOLLEN MNATEHTHOW MOWMWHbL. Ecru
3asBMTENEM He ynradeHa nateHTHas noLwinHa B yCTaHOBMEHHOM NOpsaKe, perncrpaumns naobpeteHuns, none3Homn
MoZenu unu NpombiwrieHHoro obpasua 1 Bblgada MaTeHTa He OCYLLEeCTBISAOTCS, a COOTBETCTBYOLAA 3asiBKa
NMpM3HaeTCs OTO3BaHHOMW Ha OCHOBaHWW pelleHnss degepanbHOro opraHa WCMOSNIHUTENbHOM Bractu Mo
WHTENNEeKTyanbHON COGCTBEHHOCTMN.

B cnyyae ocnapvBaHua pelleHMss O Bblgade naTteHTa Ha u3obpeTeHue, MOMe3Hyl MogeNb Wnu
NpoMbILLEeHHbIM 0Bpa3el, B nopsiake, ycTaHOBNEHHOM cTtaTbein 1248 HacTosawero Kogekca, pelleHne o npusHaHum
3as51BKM OTO3BaHHOWN He MPUHUMAaETCS.

(n. 2 B pea. PegepanpHoro 3akoHa ot 12.03.2014 N 35-93)

3. dopma nateHTa Ha usobpeTeHune, NONe3Hy Mogderb, MPOMbILLIEHHbIN obpasel, 1 CoCTaB yKa3biBaeMbiX B
HEM CBefEeHUN YycTaHaBnuBalwTCca eaepanbHbIM OpraHoM WCMOMHUTENBHOMW BRAcTW, OCYLLECTBASAOLWMM
HOpMaTUBHO-NPaBOBOE PerynMpoBaHue B chepe UHTENNEKTyanbHON COBCTBEHHOCTN.

4. ®depepanbHbIl OpraH WCMOMHUTENBHON BRacTU MO WHTENNEKTyarbHOW COOCTBEHHOCTM BHOCWUT MO
3asBneHno npaBoobnagartens B BblAaHHbIA NaTeHT Ha u3obpeTeHue, MOMe3Hyl MOoAENb UMU NPOMbILLIIEHHbIN
obpasel, 1 (MnNn) B COOTBETCTBYHOLLUMIA FOCYAAPCTBEHHbIA PEECTP W3MEHEHUSA, OTHOCALLMECHA K CBEAEHUAM O
npasoobnagatene u (unv) o6 aBTOpe, B TOM 4YUCIEe K HAaUMEHOBaHMWIO, MMEHW npaBoobnagaTtens, ero MecTy
HaxoXOEeHUs UNU MeCTy XXWUTeNnbCTBa, MMEHW aBTopa, agpecy QAN Nepenuckn, a Takke MW3MEeHeHus AOng
ncnpaBneHns O4EBUOHbBIX U TEXHNYECKUX OLUMBOK.

(n. 4 B pea. PegepanpHoro 3akoHa ot 12.03.2014 N 35-93)

5. ®epepanbHbli OpraH WMCMOMHUTENbHOW BMACTU MO WHTENMEKTyanbHOW COBCTBEHHOCTW nybnukyeT B

oduymnansHom GronneTeHe cBeaeHUs O NOObIX M3BMEHEHUAX 3anuCel B roCyaapCTBEHHbIX peecTpax.

Cratba 1394. [llybnukauua cBegeHM O Bblgade MnaTeHTa Ha M300peTeHue, MNONes3Hyl Mogenb,
NPOMbILLIIEHHbI 06pasey,

1. ®epgepanbHbIi OpraH WCMOMHUTENBHOW BNacTM MO MHTENNeKTyanbHONW COOCTBEHHOCTU NyOnukyeT B
odmumansHoM GronneTeHe cBedeHMs O Bbldaye naTteHTa Ha M3o0bpeTeHne unu NornesHylo MOAEenb, BKIYatoLwme
UMs aBTOpa (ecnvM aBTOpP He oOTKasancs ObiTb YNOMSAHYTBIM B KayecTBe TaKOBOr0), UMS WM HaUMeEHOBaHMWE
naTeHToobnagarens, HasgaHue n opMyny n3odpeTeHns Uy NonesHom Moaenm.

depepanbHbli OpraH WCMOMHUTENBbHOW BMAAacTM MO WHTENNEKTyanbHOM COBCTBEHHOCTU Mybnukyet B
oduymnanbHoM GronneTeHe cBeAeHWs O Bbldaye NaTeHTa Ha NPOMBbILLNEHHbIN 06pa3sel, BKkNovalLwmue Mmsi astTopa
(ecrm aBTOp He oOTKkasanca ObITb YNOMsIHYTbIM B KayecTBE TaKOBOro), MMsi WM  HavMeEHOBaHWe
nateHToobrnagartens, Has3BaHWe MPOMbILWNEHHOrO0 obpasua W wulobpaxeHne wsgenusa, Jawwme MnosfHoe
npeAcTaBrieHne 0 BCEX CYLLECTBEHHbIX NMpuU3Hakax NpoMbILLIEHHOro obpasLa.

CoctaB nybnukyemblx cBefeHuin onpegensieTca deaepanbHbiM - OpraHoOM  MCMOMHUTENBHOW  BNacTw,
OCYLLECTBMAOLMM HOPMATMBHO-NPaBOBOE PErynupoBaHne B cdhepe MHTENNEKTyanbHON COOCTBEHHOCTH.

(n. 1 B peq. ®enepansHoro 3akoHa ot 12.03.2014 N 35-93)

2. MNMocne nybnukaumm B COOTBETCTBMM C HACTOsILLEN CTaTbEN CBEAEHUI O BblAaye naTeHTa Ha n3obpeTeHue,
Mone3Hyt Mogesnb UMY NPOMBbILSIEHHbIV 0bpasel Ntoboe NMUo BNpaBe O3HAKOMMUTBLCA C OOKYMEHTaMu 3asiBKU U
oT4eTOM 06 MHDOPMAaLIMOHHOM NMOUCKE.

MopsanoK 03HAKOMIEHUST C AOKYMEHTaMM 3asiBKM U OTYETOM 00 MHGOPMALMOHHOM MOUCKE YCTaHaBMBaETCA
deneparnbHbiM OpraHoOM WCMOSTHUTENBHOW BMACTK, OCYLLECTBIISIOWMM HOPMAaTUBHO-NPABOBOE pPEerynMpoBaHue B
cdepe UHTEeNNEeKTyanbHON COBCTBEHHOCTH.

Cratba 1395. lNateHTOBaHMEe M300pETEHUA UNKU NONE3HbIX MOAENEN B WMHOCTPaHHbIX rocydapcTBax U B
MeXAyHapOAHbIX OpraHn3aunsix

1. 3asBka Ha Bbla4dyy naTteHTa Ha M306peTeHme nnn nonesHyw Mmopesb, COo3daHHble B Poccunckon
CDep,epau,MM, MOXeT OblTb nogaHa B MHOCTPaHHOM rocygapctee unn B MeXOayHapoAaHyK opraHum3auunio no
NCcTevyeHnn wectn mMmecsdaueB Cco AHA noaayun COOTBeTCTByPOLLI,eVI 3asaBKN B d)e,qepaanblﬁ opraH NCMNONHUTENBHOWN
BfacTtn no MHTeﬂJ'IeKTyaJ'IbHOIZ cobCcTBEHHOCTU, €Ccnu B yKaSGHHbIﬁ CPOK 3asABUTENTb He 6y,qu yBeO4OMJ1IEH O TOM,
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YTO B 3asiBKE cCoAepXaTCcsa CBEAEHMs, COCTaBNAKLME TOCYLapCTBEHHYHO TanHy. 3asiBka Ha usobpeteHue unu
nosnesHy Mogenb MoXeT ObiTb NofgaHa paHee yka3aHHOro Cpoka, HO nocre npoBeAeHus No npocbbe 3asBuTEens
NMPOBEPKN HanuMuusl B 3asiBKE CBELEHWUN, COCTaBMSAIOLWMX FOCYAapCTBEHHYO TanHy. [Mopsiaok npoBedeHust Takomn
npoBepkn yctaHaBnueaeTcs NpaButenscteoM Poccunckon ®enepaumn.

2. lNMaTreHTOBaHME B COOTBETCTBMM C [JOroBOpOM O MaTeHTHOW koonepauuu unu EBpasmnimnckon naTteHTHOWM
KOHBEHLMen usobpeteHus mnu nonesHonW mopenu, cosfaHHbix B Poccuiickon ®depepaunn, gonyckaetca 6e3
npeaBapuTenbHOM MNoJavM COOTBETCTBYWOLLEN 3asiBKM B dbedepanbHbii OpraH UCMONHUTENbHOW BRactu no
WHTEeNNeKTyansHOoNn COBCTBEHHOCTM, €CNu 3asiBka B COOTBETCTBUM C [JoroBOpOM O NaTEeHTHOW Koonepauuu
(MexxgyHapogHasa 3asiBka) nogaHa B doefeparnbHbll OpraH MCNOMHUTENbHOW BNACTU MO MHTENMEKTyanbHOW
COOCTBEHHOCTU Kak B nony4yarowiee BegomMcTBoO n Poccuiickas Pefepauus B Hel yka3aHa B kadeCcTBe rocyaapcTea,
B KOTOPOM 3asiBUTENlb HAMEpPEH MoSly4yuTb MNaTeHT, a eBpas3uiickasa 3asiBka nogaHa vepe3 dpegepanbHbIl opraH
NCNOSTHUTENBHON BNACTU NO MHTENNEKTYanbHOW COOCTBEHHOCTH.

B OTHOLWEHMM COOTBETCTBYHOLLEN 3asiBKW, MOCIMYXMBLUEN OCHOBAHWEM ANSA MCMpalMBaHUSA npuoputeTa no
MEXOYHapOAHOW 3asiBKe, NogaHHow B doefeparbHbli opraH MCMOSHUMTENbHOW BNACTU MO WHTENSEKTYanbHON
CcOOCTBEHHOCTHU, NonoXeHnst absaua BToporo nyHkta 3 ctatbn 1381 HacTosiwero Kogekca He NpUMEHSIOTCA.
(ab3au BBegeH ®enepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

Cratba 1396. MexgyHapoaHble W eBpasvMnCKMe 3asiBKM, WMeloWMne Cuny 3asBOoK, NpedyCMOTPEHHbIX
HacTosawmM Kogekcom

1. ®epgepanbHbIn OpraH UCMOMHWUTENBHOW BRacTM NO MHTENNEeKTyanbHONW COBCTBEHHOCTU HadvHaet
paccMOTpeHUe MeXayHapOAHOM 3asiBKM Ha 30bpeTeHne Ui NonesHy Modenb, kKoTopasi nogaHa B COOTBETCTBUM
¢ [loroBopom 0 naTeHTHOM koonepauun n B KoTopon Poccuinckan denepaums ykasaHa B Ka4ecTBe rocygapcrsa, B
KOTOpPOM 3asiBUTENb HAMEPEH MOMYyYNTb NATEHT Ha M30OpeTeHMEe NN NONE3HYI0 MOAENb, MO UCTEYEHUN TpUALATH
OAHOro Mecsiua ¢ AaTbl UCrnpalinmBaemMoro B MeXayHapodHoN 3asiBKe NpUopuUTETa Npu YCroBuUW nNpeacraBneHns B
yKasaHHbI degepanbHbIl opraH UCMNONHUTENBHON BRacTu 3asiBfiEHMS1 O Bbldaye naTteHTa Ha u3obpeTeHue unm
nonesHyto mogenb. 1o npocbbe 3asBUTENA MeXAyHapoAHas 3asiBKa paccMaTpuBaeTcs OO WCTEYEHUSA ITOro
cpoka.

MpencraesneHne B depepanbHbi OpraH MCMOMHUTENbHOW BNACTU MO MHTENNEKTyanbHOW COBGCTBEHHOCTH
3asBNeHNs1 O Bblgade naTeHTa Ha u3obpeTeHne Nnu None3Hy MoAernb MOXET ObITb 3aMEHEHO NpeacTaBneHnem
coAepXallerocs B MexXayHapo4HOW 3asiBKe 3asiBNEHMS Ha PYCCKOM S3blke UMW NepeBOfa Takoro 3asiBNeHUs Ha
PYCCKMWI A3bIK.

Ecnu ykasaHHble JOKYMEHTbI B YCTaHOBIEHHbIW CPOK He NpeAcTaBrneHbl, AeNCTBUE MEXAYHapOaHOW 3asiBKu
B OTHoLeHnn Poccuinckon degepaumm B COOTBETCTBUM C [JOrOBOPOM O NaTEHTHON Koomnepauuu npekpalliaeTcs.

MponyLeHHbIN 3asBUTENEM CPOK MpeACTaBfeHUsl YKasaHHbIX LOKYMEHTOB MOXET OblTb BOCCTaHOBMEH
deaepanbHbIM OpraHOM UCMOMHUTENBHOW BRACTU MO MHTENSeKTyanbHOM COBCTBEHHOCTM NPY YCIOBUU yKa3zaHWUs
MPUYKUH ero HecobntoaeHus.

(n. 1 B peq. ®enepansHoro 3akoHa o1 12.03.2014 N 35-$3)

2. PaccmoTpeHne eBpasuiCKon 3asiBKM Ha u300peTeHue, uMMelolen B cooTBeTcTBMM C EBpasumnckon
NMaTeHTHOW KOHBEHUMEW cuny npeaycMoTpeHHon HacToswmM Kogekcom 3asaBku Ha n3obpeTeHune, ocyLLecTBnseTcs
HauMHasa co OHS, koraa depeparnbHbIM OPraHoOM MCMOMHUTENBHON BNACTU MO MHTENMEKTYanbHON COGCTBEHHOCTH
nony4eHa ot EBpasuiickoro nateHTHOro BeIOMCTBa 3aBepeHHas Kornms eBpa3Mnckon 3asiBKu.

(n. 2 B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. TybnukaumMa Ha pyccKOM 43blke MexayHapogHow 3asiBkM MexagyHapogHbiM  6opo  BcemupHon
opraHu3aumm MHTennekTyanbHom COBCTBEHHOCTM B COOTBETCTBUM C [JOroBOPOM O MaTEHTHOW Koomnepauuwn wnu
nybnukaumsi eBpasuiickon 3asiBkm EBpasvnckMM naTteHTHbIM BELOMCTBOM B COOTBETCTBUM C EBpasuiickon
NaTeHTHOWN KOHBEHLMEN 3amMeHseT NyGnmKaumio CBEAEHUIN O 3asBKe, MpeaycMOTpeHHyto ctaTben 1385 HacTtosLero
Kopgekca.

Cratba 1397. EBpasuiickuii naTeHT 1 naTeHT Poccunckon ®egepaunm Ha MAeHTUYHbIE 306peTeHmns

1. B cny4ae, Korga eBpasvncKui naTeHT u nateHT Poccuinckon degepauny Ha MOeHTUYHbIE M3obpeTeHus
UNN MOEHTUYHbIE M300peTEHME M MONE3HYI0 MOAENb, MMEKLWMe OOHY U Ty Xe AaTy npuoputeTa, npuHaanexar
pasHbIM NaTeHToOONagarensam, Takme nsobpereHms unu nobpeteHre n nonesHast MoAesnb MOryT NCMNOSb30BaTLCS
TONbKO C cobnoaeHeM npae Bcex nateHToobnagartenen.

2. Ecnu eBpasuiickuii naTteHT W nateHT Poccuiickon depepaumm Ha WAOEHTUYHblE WN300pPETEeHUs unu
MOEHTUYHbIE M300pETEHME M NONE3HYIO MOLENb, UMEKLLNE OOHY U TY Xe AaTy NpuoputeTa, NpuHaanexart ogHomy
N TOMY Xe Nnuuy, 3TO NMUO MOXET NPefocTaBuTb NMoOOMY NuLy NpaBo UCMOMb30BaHWSA TakMX M30OpeTeHU Unm
n3006peTeHns 1 Nofie3HOoN MOAENN Mo JIMLEH3NOHHLIM A0rOBOpaM, 3aKio4eHHbIM Ha OCHOBE 3TMX NaTEHTOB.
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§ 6. lNpekpalleHre 1 BOCCTaHOBNEHNE AEUCTBMS NaTeHTa

Cratba 1398. [lpusHaHMe HeOencTBUTESNbHbIM NaTeHTa Ha Wn300peTeHue, MONe3Hyl Modenb Wnu
NpOMbILLIIEHHbIV 06pa3sey,

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. MNaTteHT Ha wn30bpeTeHue, NOMesHyww MOAENb WNU MPOMbILWNEHHbIA obpasel, MOXeT ObiTb npusHaH
HeaencTBUTENbHBIM NOMHOCTBIO UMM YaCTUYHO B Cryyasx:

1) HecooTBeTCTBMSA M300peTeHusi, MNONe3HON MOAEeNM WNN  MNPOMBbILLIIEHHOrO obpasua  YCnoBusM
NMaTeHTOCNOCOBHOCTM, YCTAaHOBMNEHHbIM HacToswmuM Kogekcom, nnmn tpedoBaHusaM, NpeayCcMOTPEHHBIM MYHKTOM 4
ctatb 1349 HacToswero Kogekca, a Takke HECOOTBETCTBMSI MNPOMbIWNEHHOrO obpasua TpeboBaHUSAM,
npegycMoTpeHHbIM ctatben 1231.1 HacTosiwero Kogekca;

2) HECOOTBETCTBMS AOKYMEHTOB 3asiBKM Ha M300peTeHne unm nonesHy Moaenb, NpeACcTaBleHHbIX Ha aaTy
ee nogayu, TpeboBaHUI0 PaCKPbITUS CYLLHOCTM M300peTeHMs N Nofie3Hon Mogenu ¢ NOfIHOTOW, JOCTaTOYHON
ONs oCyLLeCcTBNEHNs N300peTeHNs UM NONe3HON MoAEeNM crneLmanmMcToM B AaHHOW 061acTn TEXHUKY;

3) Hanuuua B opmyne n3obpeTeHUs unu nonesHorm Moaenu, Kotopasi CoaepXUTcsa B peLleHun o Bblaaye
naTeHTa, NPU3HaKOB, HE PACKPbITbIX Ha AaTy Nodayun 3asBKU B JOKYMEHTax, NpeAcTaBneHHbIX Ha 3Ty AaTy (MyHKT 2
ctaten 1378), NMbBo Hanuuus B MNpunaraeMblX K PeLleHuio O Bblgaye naTeHTa Ha MpOoMbIWNeHHbIn obpasel
MaTepuanax wusobpaxeHun wu3Oenusl, BKIHOYAOLWMX CYLWECTBEHHbIE TMPU3HAKM MNPOMBbILNEHHOrO 06pasua,
OTCYTCTBYIOLLUME HA M300paKeHUsAX, NpeacTaBreHHbIX Ha AaTy nojayn 3asiBKM, UNU M300paxeHun usgenuvsi, c
KOTOpbIX YyAaneHbl CYLEeCTBEHHbIE MNPU3HAKWU MNPOMBbILLNEHHOrO obpa3sua, umelrowmnecs Ha Kn3obpaxeHusx,
npeacTaBfeHHbIX Ha gaTy nogadn 3aasku (NyHKT 3 ctatbun 1378);

4) Bblga4m naTeHTa Npy HanuM4mMm HECKOSbKMX 3asiBOK HA MOEHTUYHbIE N3006pETEHUS, NONe3Hble MogENN UNn
NPOMbILLIIEHHbIE 00pa3Lbl, UMELLNX OOHY U Ty Xe AaTy NPUopuUTETa, C HapyLLEHNEM YCINOBUIA, NPeayCMOTPEHHbIX
ctatben 1383 HacToswero Kogekca;

5) Bbldayn naTeHTa C yKkasaHMEM B HEM B KayecTBe aBTopa MWnuM nateHToobnagartensa nuua, He
SIBNSAIOLLErocsi TakoBbIM B COOTBETCTBMM C Hactoswum Kogekcom, nnbo 6e3 ykasaHua B naTeHTe B KayecTBe
aBTopa unu nateHToobnagartens nuua, SBMSHOLLEroCcs TakoBbIM B COOTBETCTBMM C HacTosAwmm Kogekcom.

2. lMaTeHT Ha un306peTeHMe, MONE3Hyl MoAeNb WM MNPOMBbILMEHHbIN ObpaseLl, B TedeHue cpoka ero
OencTBNs, ycTaHoBneHHoro nyHktamm 1 - 3 ctatbm 1363 HacToswero Kogekca, MOXeT ObiTb OCMOPEH nyTem
nogadv Bo3paxeHus B dredeparnbHbll OpraH WCMOMHUTENbBHON BAAcTWM MO MHTENNeKTyanbHoNn COBCTBEHHOCTU
NoObIM NULOM, KOTOPOMY CTano W3BECTHO O HapyLlleHWsX, NPedyCMOTPEHHbIX nognyHktamu 1 - 4 nyHkTta 1
HacTosILLEeln cTaTbu.

MaTeHT Ha M30bpeTeHne, NONE3HY MOAENb MW NPOMBILLMIEHHbIA 0Opa3eL B TeYeHMe CpoKa ero AencTBus,
yCcTaHoBMNeHHoro nyHktamu 1 - 3 ctatbm 1363 HacTosAwero Kogekca, MOXeT ObITb OCopeH B cynebHOM nopsake
NoObIM NMULOM, KOTOPOMY CTaro U3BECTHO O HApPYLUEHUAX, NPEAYCMOTPEHHbBIX NOAMYHKTOM 5 nyHKTa 1 HacTosiLLen
cTaTbMm.

[MaTeHT Ha un300peTeHMe, MOMEe3HyK MOOENb WM MPOMbIWIEHHbLIN 00pa3ey, MOXeT ObiTb OCnopeH
3aMHTEPECOBAHHbIM JIMLOM U MO MCTEYEHUN CPOKa €ro OEWCTBUS MO OCHOBaHUAM U B MNOpsiAKe, KOTOpble
yCTaHOBMEeHbl ab3alamy NnepBbIM U BTOPbIM HACTOSILLIErO NMYHKTA.

3. B nepvog ocnapuBaHusa naTeHTa Ha udobpeTteHuMe naTeHToobnagaTens BrpaBe nogaTh 3asiBNEHUE O
npeobpasoBaHuM naTeHTa Ha n3obpeTeHMe B MaTeHT Ha MONE3HYK MOoAenb, €CNM CPOK OENCTBUSI MaTeHTa Ha
n3006peTeHNe He MPEBLICUIT CPOK AEWCTBUS NATEHTa Ha NONEe3Hy MoAenb, NPegyCMOTPEHHbIA MyHKTOM 1 cTaTbu
1363 HacToswero Kogekca. ®efepanbHbiil OpraH UCNOTHUTENBHON BNACTW MO MHTENMEKTYarbHOM COBCTBEHHOCTM
yAOBMNETBOPSIET 3asiBNieHMe O npeobpa3oBaHUM MaTeHTa Ha M300peTeHWe B MaTeHT Ha MOMes3Hyr Mogenb npwu
YCINOBUU NPU3HAHUSA NaTeHTa Ha n3obpeTeHne HeAeNCTBUTENbHbLIM MOSIHOCTBIO M COOTBETCTBMSA NONE3HOW MOAENM
TpeboBaHMAM M YCNOBUSIM NATEHTOCMOCOOHOCTU, NpeabsBNAEMbIM K MOME3HbIM MOAENSM U MPeayCMOTPEHHBIM
nyHktom 4 ctatbn 1349, crtateen 1351, nognyHkTomM 2 nyHkTa 2 cTtatbu 1376 Hactoswero Kopekca.
lMpeobpa3oBaHMe He OCYLLECTBNSAETCHA, ECNM NaTEeHT Ha u3obpeTeHne BbigaH No 3asBKe, MO KOTOPOMW MOCTYNWo
3asiBNEHNE C NpeasioKeHNEM 3aKITUNTb JOrOBOP 06 OTYYKAEHUM NaTeHTa B Nopsigke, YCTAHOBIEHHOM MYHKTOM 1
ctatbm 1366 HacTtosawero Kogekca, 1 3TO 3asiBfieHMe He OTO3BaHO B COOTBETCTBMM C MyHKTOM 3 cTtaTtbu 1366
HacTosawero Kogekca Ha AeHb nogayv 3asBreHnsi 0 npeobpasoBaHny NaTeHTa.

B cnyyae npeobpa3oBaHusa naTteHTa Ha u3obpeTeHMe B NATEHT Ha MOSEe3Hy MOAenb NPUOPUTET U AaTta
nogaym 3asiBKU COXpaHaTCS.

4. TlaTeHT Ha u300peTeHMe, MNOME3HYID MOAENb WU  MNPOMBIWMEHHBIA  0bpasel npu3HaeTcs
HedencTBUTENbHbIM MOJSTHOCTbIO MMM 4aCTUYHO Ha OCHOBaHUW peLleHusi, NPUHATOro dedepanbHbIM OpraHom
NCMNOMHUTENbHOW BacTU MO MHTENNEKTyanbHON COOCTBEHHOCTM B COOTBETCTBMU C NyHkTamu 2 n 3 ctatbn 1248
HacTosiero Kogekca, nnbo BCTYNMBLUENO B 3aKOHHYHO CUIY peLleHns cyaa.

B cnyyae npusHaHua naTeHTa HeOeWCTBUTENbHLIM YacTMYHO Ha M300peTeHue, NONe3Hyl MOoZEeNb WM
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NMPOMBILLITEHHbI 0Opas3el, BblAaeTCsl HOBbI NaTEHT.

B cnyyae ygoBneTBopeHus 3aaBrieHnst 0 npeobpa3oBaHMM NateHTa Ha N3obpeTeHne B NaTEHT Ha MOSME3HYH0
MoZenb Bbl4AETCS NaTeHT Ha NofesHy Mogernb.

5. TllaTteHT Ha wn300peTeHWe, MOMe3Hylw MoAenb WNM MNPOMBbILMEHHbIN obpasel, NpPU3HaHHbLIN
HeaenCTBUTENbHBIM MOMHOCTBIO UMM YaCTUYHO, aHHYNMPYETCS € AaThl NOAYM 3asIBKM Ha NaTEHT.

6. JInueH3MoHHbIe JOroBOpPkI, 3aKMiOYeHHbIe HA OCHOBE MaTeHTa Ha M3obpeTeHue, NonesHyr Moaenb unu
NPOMbILLIIEHHbIA 06paseL, NPM3HAHHOrO BNOCNEACTBUN HEAENCTBUTENbHbLIM, COXPaHAIOT AENCTBME B TOM Mepe, B
Kakon OHW BblfM UCNOMHEHbI K MOMEHTY MPUHATUSA peLLeHNsa O HEAENCTBUTENBHOCTM NaTeHTa.

7. TlpusHaHve naTeHTa Ha uW300peTeHWe, MONe3Hyl MOAenb WNU  NPOMBbILMEHHbLIN  06pa3sey
HedEeNCTBUTENbHLIM O3Ha4YaeT OTMEHY pelweHus dedepanbHOro opraHa WCMONHUTENbHOMW Bnactu Mo
WHTENnNeKTyanbHoNn cobCTBEHHOCTM O Bblgade NaTeHTa Ha u3obpeTeHne, NONEe3Hy Modenb UM NPOMBILLNEHHbIN
obpasey (ctatbss 1387) u aHHynNMpoOBaHWE 3anuMcyM B COOTBETCTBYHOLLEM rOCyAapCTBEHHOM peecTpe (MyHKT 1
ctatby 1393).

Cratba 1399. [docpoyHoe npekpalleHne LEeNCTBUSA NaTeHTa Ha M300peTeHue, MONe3Hyr Modenb Wnm
NpOMbILLIIEHHbIV 06pa3sey,

[enctBne nateHTa Ha M300peTeHMe, MOMesHyl MOAEMb WM MPOMbILWNEHHbIM obpasel npekpallaeTcs
OOCPOYHO:

Ha OCHOBaHWW 3asiBNEeHWs, NoAAaHHOro nateHToobrnagateneMm B dedeparibHblii OpraH WCMONHUTENbHON
BMacTu Mo MHTENNEKTyanbHON COBCTBEHHOCTH, - CO AHA NOCTYNNEHUs 3asBneHvs. Ecnv nateHT BblgaH Ha rpynny
n3006peTeHUn, NOMe3HbIX MOAENEN U NPOMbILLNEHHbBIX 00pa3LoB, a 3asiBrieHne nateHToobnagarens nogaHo B
OTHOLLUEHMMN HE BCEX BXOOALLMX B rpynny oObeKTOB MaTEHTHbIX NpaB, AEWCTBUE NaTeHTa npekpawlaeTcsa TONbKo B
OTHOLUEHMN N3006pEeTEHUI, NONE3HbLIX MOAENEN MU NPOMbILLIIEHHbLIX 06pa3uoB, Yka3aHHbIX B 3asBNEHUN;

npv Heynnarte B YCTAHOBIEHHbIA CPOK MAaTEHTHOM MOLUMWHBI 3a MogAep)XaHue naTeHTa Ha M3obpeTeHue,
Mone3Hy MoAenb WM NPOMbILUMEHHbIA obpasel B cune - Mo UCTEYEHMM YCTAHOBIIEHHOrO cpoka Ans ynnaTbl
NMaTeHTHOW MOLUMMHbLI 3a NOAAEPXKaHWe NaTeHTa B cune.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratba 1400. BoccraHoBneHvme pQenctBus nateHTa Ha wu3obpeTeHve, MNONE3Hylw Mogenb Wnu
NpoMbILLIEeHHbIM 06pa3sey. NMpaBo nocnenonb3oBaHmst

1. JencrBue naTeHTa Ha nM3obpeTeHue, NOMe3Hyld MOAENb WM NPOMbILLNEHHbIN 0bpa3el, koTopoe Obifno
npekpaLweHo B CBA3W C TeM, YTO MaTeHTHas NownvHa 3a NofAepxaHue nateHTa B cune He Obina ynnadveHa B
YCTaHOBIEHHbIA CPOK, MOXeT ObiTb BOCCTaHOBMEHO dedeparnbHbiM OpPraHoOM MWCMOMHUTENbHOW BAAacTu no
MHTenneKkTyanbHoW COGCTBEHHOCTM NO XO04aTanucTBy nvua, KOTOPOMyY MpUHagnexan naTeHT, unvM NnpaBonpeemMHuka
3TOoro nuua. XogaTancTBO O BOCCTAHOBNEHUN AENCTBUS NaTeHTa MOXeT ObiTb NOAAHO B yKa3aHHbIN deaepasbHbIn
opraH UCMONIHMUTENbHOW BNacTh B Te4eHne Tpex feT CO AHA NCTEeYEHMS CpoKa ynnaTtbl MaTEeHTHOW MOLWMNHbI, HO A0
NcTeYeHns NpegycMOTPEHHOro HacToAwmm Kogekcom cpoka AeCcTBUS NnaTeHTa.

(n. 1 B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. ®epepanbHbli OpraH WMCMOMHUTENbHOW BMACTU MO WHTENMeKTyanbHOW COBCTBEHHOCTW nyGnukyeT B
odmumansHOM BlonneTeHe CBeAeHNss O BOCCTAHOBNEHWUN OEVCTBUS NaTeHTa Ha u3obpeTeHne, NonesHy Moaerb
UNu NPoMbILLINEHHbIA 06pasel,.

3. Jluuo, koTopoe B nepuod Mexay AaTou MpekpalieHus AeNCcTBWA naTeHTa Ha usobpeTeHue, NonesHyro
MoJerb Uy NpPOMBbILLIIEHHbIM 0bpasel, 1 gaTon nybnukaumm B opumumnansHom GronneteHe degepanbHOro opraHa
NCMOSNHWUTENbHON BNAcTW NO MHTENNEKTyanbHON COBCTBEHHOCTW CBEAEHMI O BOCCTAHOBIEHUN OENCTBUS naTeHTa
Hayano wucnosfb3oBaHNe n300peTeHns, NOMe3HOW MOAEeNnu Wnu MpoMblluneHHoro obpasua nubo caenano B
yKasaHHbIi nepuog HeoOXoduMMble K 3TOMY MPUrOTOBMIEHWUS,, COXPaHSeT nNpaBO Ha JanbHellee ero
6e3Bo3mMe3aHOe Ucnonb3oBaHve 6e3 paclumpeHns obbema Takoro NCnosib3oBaHUs (NPaBo NOCMENonb30BaHNS).

4. MpaBo NOCMNENonb30BaHUS MOXeT ObiTb NepegaHo APYromy nuuy TONMbKO BMECTe C NpeanpusiTueM, Ha
KOTOPOM MMENI0 MEeCTO UCMOofb30BaHNe u3obpeteHns nnMbo pelueHus, oTnnYaloLerocs OT M300peTeHns TOMNbKO
9KBMBANEHTHbIMW Npu3Hakamu (NyHKT 3 ctaTbu 1358), monesHonW MoAenu unyM NpombilfeHHoro obpasua nmbo
ObInNy caenaHbl Heo6xoAMMbIE K 3TOMY MPUTOTOBMEHUS.

(n. 4 BBegeH ®enepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

§ 7. OcobeHHOCTM NPaBOBOM OXPaHbl Y UCNOJSIb30BaAHUS
CEKPETHBIX M306peTEHNI

CraTbsa 1401. NMopgayva n paccMoTpeHMe 3asiBKM Ha Bbigady NaTeHTa Ha CcekpeTHoe n3obpeTeHne

CrpaHuua 79 u3 129



"MpaxaaHckui kopekc Poceuiickoi Gepepaumm (YacTb YetBepTas)" oT 18.12.2006 N 230-d3 (pea. ot 31.12.2014)

1. MNopava 3asBKM Ha Bblgavy NaTeHTa Ha CeKpeTHoe u3obpeTeHune (3asiBka Ha CEeKpeTHoe M300peTeHue),
paccMOTpeHWe TakoW 3asiBKM M obpalleHme C Hel OCyLecTBASHTCA € cobniogeHneM 3akoHodaTenbCcTBa O
rocygapcTBEHHOM TalHe.

2. 3asiBKM Ha CeKpeTHble u3obpeTeHus, Ons KOTOpblIX YCTAHOBMEHa CTeneHb CeKpeTHOCTM "ocoboMn
Ba)KHOCTM" MNN "COBEPLLUEHHO CEKPETHO", a TaKKe Ha CEeKpPeTHble M300peTEHNS, KOTOPbIE OTHOCATCS K CpeacTBam
BOOPYXEHUST U BOEHHOMW TEeXHUKM U K MeTogaMm U cpeactBam B obnactm  pasBefblBaTeNbHOMW,
KOHTppa3BeabiBaTENbHOM U OMNepaTMBHO-PO3bICKHOW [OEATENbHOCTM U ANs KOTOPbIX YCTaHOBMEHa CTeneHb
CEKpPeTHOCTU "cekpeTHO", noaatTCcsa B 3aBMCMMOCTU OT UX TeMATUYECKON MPUHAAMNEXHOCTU B YNOMHOMOYEHHbIE
MpaButensctBoMm Poccuiickon depepaumm denepanbHbie opraHbl UCMONHUTENBbHOW BnacTh, [0cyaapCTBEHHYHO
Kopnopauuto no aTtoMHon 3Heprum "Pocatom” (YynonHOMOYEHHble oOpraHbl). 3asiBKM Ha WHble CEKPETHble
n3o06peTeHus nogarTcs B doefeparnbHbIil OpraH UCMONTHUTENBHON BNACTW MO MHTENMEKTyarbHOW COOCTBEHHOCTH.
(B pea. PegepanbHoro 3akoHa ot 01.12.2007 N 318-03)

3. Ecnu npu paccmoTpenun degepanbHbiM OpraHOM WCMOSTHUTENbHOM BAAcTWM MO WHTEMMEKTyanbHOW
COBCTBEHHOCTM 3asBKM Ha M30bpeTeHne GyaeT yCTaHOBIEHO, YTO COAepXallmecs B HeW CBEAEHUS COCTaBMsoT
rocy4apCTBEHHYIO TalHy, Takasi 3asdBKa 3aceKkpeuyuMBaeTcsi B MOpsiake, YCTAaHOBMEHHOM 3aKOHOAATeNbCTBOM O
rocyfapCTBEHHOW TaliHe, U CYUMTAETCs 3asBKON Ha ceKpeTHoe nsobpeTteHue.

3acekpeunBaHue 3asdBKW, NOAAHHOW MHOCTPAHHbLIM FPpaXaaHWHOM UMW MHOCTPaHHbIM IOPUONYECKUM MNULIOM,
He gonyckaeTcs.

4. lNMpn paccMOTpeHUU 3asiBKM Ha CekpeTHoe u3obpeTeHMe COOTBETCTBEHHO MPUMEHSIOTCA MOJOXEHUSN
ctaten 1384, 1386 - 1389 HacTtodwero Kogekca. lNybnvkaums cBegeHW O TakoW 3asiBKE B 3TOM Crlyvae He
npoussoauTcs.

5. MNMpwn ycTaHOBNEHUN HOBU3HbI CEKPETHOIO M300pEeTEHNST B YPOBEHb TEXHMKU (MYHKT 2 cTaTtbk 1350) Takke
BKIIOYAKOTCA MpU YCroBMM WX ©Ooree paHHEro npuopuTeTa CekpeTHble M300peTeHus, 3anaTeHTOBaHHble B
Poccuiickon ®Pepepaumm, U CekpeTHble M300peTeHus, Ha KoTopble BblaaHbl aBTopckue cBupeTensctea CCCP,
ecnM ans 3TMX Wu300peTeHun YCTaHOBIEHa CTEeMeHb CEKPETHOCTU He BbIlEe, YEM CTEeneHb CEKPEeTHOCTU
n3006peTeHns, HOBM3HA KOTOPOro yCTaHaABNNBAETCS.

6. BospaxeHne npoTuB peLueHusl, MPUHATOrO MO 3asiBKE Ha CEeKpeTHoe un3obpeTeHue YNONMHOMOYEHHbIM
OpraHom, paccMaTpuBaeTCH B YCTAHOBMNEHHOM UM nopsiake. PelueHune, npuHATOE NO TakoMy BO3PAXEHMIO, MOXET
ObITb OCMOPEHO B Cyae.

7. K 3agBkam Ha cekpeTHble n3obpeteHmsa nonoxeHust ctatbn 1379 Hactosiwero Kogekca o npeobpasoBaHmm
3as1BKM Ha n3obpeTeHune B 3asBKY Ha NOME3HYH MOAENb HE MPUMEHSIHOTCS.

Cratba 1402. ocymapcTBeHHasi perncrtpauusi CekpeTHoro u3obpeTeHWss U Bbigaya MaTeHTa Ha Hero.
PacnpocTtpaHeHue cBeeHnin 0 CEKPETHOM M300peTeHMM

1. T'ocypapcTBeHHas pervcTpaunsi CeKpeTHoOro m3obpeTeHus B [OCynapCTBEHHOM peecTpe u3obpeTeHun
Poccuiickon ®PepepaumMm 1 Bbijada naTteHTa Ha CceKpeTHoe u300peTeHune ocylecTBrsoTcsa denepanbHbiM
OpraHoM UCMOMHUTENBbHOW BNAacTy NO UHTENNEKTyanbHOW COBCTBEHHOCTM UMK, ECINN PELLEHUE O Bbiaye nateHTa
Ha cekpeTHoe u30bpeTeHVe MPUHATO YNOMHOMOYEHHBbIM OpraHoM, - 3TUM OpraHoM. YMOSTHOMOYEHHbIN OpraH,
3aperncTpupoBaBLLMI CEKpeTHOE M3obpeTeHre 1 BbligaBLINA NaTeHT Ha cekpeTHoe n3obpeTteHne, ysegomnseTt o6
3TOM (hepeparnbHbI OpraH UCMNOSTHUTENBHOM BNACTU MO MHTENNEKTyanbHOW CO6CTBEHHOCTM.

YNONMHOMOYEHHbIN OpraH, OCYLLECTBUBLUMA PErmcTpaumio CEKpPeTHOro u3obpeTteHns M BblAaBLUMIN HA HEro
MaTeHT, BHOCUT M3MEHEHUS!, CBSA3aHHble C WCMpPaBfEHMEM OYEBUAHBIX WU TEXHUYECKMX OLIMOOK, B NaTeHT Ha
ceKkpeTHoe n3obpeTeHune n (unu) NocygapcTBeHHbIN peecTp n3obpeTtennii Poccuiickon Pegepaumm.

2. CBefeHnst 0 3asiBKax M MaTeHTax Ha CeKpeTHble M300peTeHus, a Takke 00 OTHOCALLMXCS K CEKPETHBIM
n306peTeHnsaAM n3mMeHeHuax B FocygapcTBEHHOM peecTpe n3obpeTeHuii Poccuiickon degepaumm He nyGnmvKyoTCs.
lMepemaya cBedeHW O TakMxX MaTeHTax OCYLWECTBRAseTca B COOTBETCTBUM C 3aKoHOOATeNbCTBOM O
rocygapcTBeHHOW TalrHe.

Cratbsa 1403. ilameHeHMe CcTeneHn CEKPETHOCTU 1 paccekpednBaHme nsobpeTeHnn

1. ViamMeHeHne cTeneHn CEeKpeTHOCTU M paccekpeuuBaHue M300peTeHui, a Takke U3MEHEHWe N CHSTue
rpMdOB CEKPETHOCTUN C JOKYMEHTOB 3asiBKM M C MaTeHTa Ha CeKpeTHoe n3obpeTeHne OCyLLeCTBNSITCA B MOpsiKe,
yCTaHOBIMNEHHOM 3aKOHOAATENbLCTBOM O rocy4apCTBEHHON TanHe.

2. lNpu NoBbIWEHWM CTEMNEHN CEKPETHOCTM n3obpeTeHns degepanbHbi OpraH UCNOMHUTENBHOW BRacTu no
MHTeNneKTyanbHoW cobCTBEHHOCTM NepeadaeT AOKYMEHThbl 3asBKM Ha cekpeTHoe n3obpeTeHne B 3aBUCUMOCTM OT
NX TeMaTU4ecKor NPUHAONEXHOCTU B COOTBETCTBYIOLLUMI YNOTHOMOYEHHBIN opraH. [JanbHenwee paccMoTpeHue
3asBKW, PacCMOTPEHWEe KOTOPON K MOMEHTY MOBBILIEHUS CTENeHW CEKPEeTHOCTU He 3aBepLleHO YKa3aHHbIM
denepanbHbIM OpraHoMm, OCYLLECTBISAETCH YNOSTHOMOYEHHLIM OpraHoM. [1pyv MOHWXEHUU CTeneHn CEeKPeTHOCTU
n3obpeTeHuss parnbHelillee paccMOTpPeHWe 3asiBKM Ha CeKpeTHoe M300peTeHne OCyLIEeCTBNSETCS TeM Xe
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YMOTHOMOYEHHbBIM OPraHoM, KOTOpPLIN 4O 3TOr0 paccmaTtpuBar 3asBKy.

3. Tlpu paccekpeunBaHun un30OPETEHMS YMONMHOMOYEHHbLIA OpraH nepegaeTr WUMelWmMecs Yy Hero
paccekpeyeHHble OOKYMEHTbl 3asiBKM Ha u300peTeHue B drefeparnbHbii OpraH WCMNOSIHUTENbHOM BRacTu Mo
WHTEeNNeKTyaneHon cobCcTBeHHOCTU. [lanbHenwee pacCcMOTPEHWe 3asfBKW, PAcCMOTPEHME KOTOPOW K MOMEHTY
paccekpeyMBaHWsi He 3aBepLUeHO YMOMHOMOYEHHbIM OpraHoM, OCYLLECTBRSETCA YKasaHHbIM deaepanbHbiM
opraHom.

Ctatbss 1404. [lpusHaHuMe HeOeWUCTBUTENbHLIM MaTeHTa Ha CeKpeTHoe Wu3obpeTeHne, BblOAHHOIO
YMNOMHOMOYEHHbIM OpraHoM
(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

BospaxeHne npoTMB BblgayM YMNONIHOMOYEHHBIM OpraHOM naTeHTa Ha CekpeTHoe u3obpeTeHne no
OCHOBaHWAM, NpeaycMOTPeHHbIM B noanyHkTax 1 - 4 nyHkta 1 ctatbm 1398 Hactoswero Kogekca, nogaetcsa B
YMOSTHOMOYEHHbIV OpraH U paccMaTpuBaeTCsi B YCTAHOBIIEHHOM MM nopsiake. PelleHne ynosiHOMOYEHHOro opraHa,
NMPUHATOE MO BO3PaXXEHWUI0, YTBEPXKOAETCHA pPyKoBOAMTENEeM 3TOr0 OpraHa, BCTynaeT B CWUIly CO [HS ero
YTBEPXAEHUSA 1 MOXET BbITb OCNOPEHO B cyae.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

CraTbsa 1405. NcknioumTensHoe NnpaBo Ha CekpeTHoe n3obpeTteHne

1. Wcnonb3oBaHue CEKPeTHOro M3006pEeTEeHUs U PacropsPKEHWE WCKITIOYUTENbHLIM NPaBOM Ha CeKpeTHoe
n3obpeTeHne OCyLLEeCTBAOTCA C COONoAeHNeM 3akoHo4aTENbCTBA O rOCy4apCTBEHHON TanHe.

2. Tepexod WCKMIOYMTENBHOrO nNpaea No JoroBopy 06 OTYyXAeHWW naTeHTa, npedocTaBneHve npasa
MCMONb30BaHNSA CEKPETHOro N306peTeHmns No NMUEH3NOHHOMY AOrOBOPY MOANEeXaT rocyaAapCTBEHHOW perncTpaunm
B OpraHe, BblAaBLUeM NaTeHT Ha CeKpeTHoe u3obpeTeHve, WM ero npaBoOMpPeeMHuKe, a Mpu OTCYTCTBUM
npaBonpeeMHuka - B defeparibHOM OpraHe UCNOSHUTENbHOW BNAcTU MO MHTENMeKTyanbHon COBCTBEHHOCTH.

(n. 2 B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. B oTHOLWEHNM cekpeTHOro n3obpeTeHns He AOoMyCcKalTCca NybrnmyHoe NpeanoXeHne 3akniovnTb 4OroBop
00 oTuYyXAeHWM naTteHTa M 3asiBneHve ob OTKPbLITOW NMULEH3UWU, NPeayCMOTPEHHblE COOTBETCTBEHHO MyHKTOM 1
ctatbn 1366 1 nyHkTom 1 ctatbmn 1368 HacToswero Kogekca.

4. MNpuHyguTenbHasi NULEH3NS B OTHOLLUEHMM CEKPETHOro M3o0peTeHusi, npegycMoTpeHHas crtatben 1362
HacTosiwero Kogekca, He NnpegocTaBnseTcs.

5. He ABnsA0TCA HapylweHMeM WCKIIOYMTENbHOro npaea obnagaTtens nateHTa Ha cekpeTHoe nsobpeTeHune
JencTeus, npegycMoTpeHHble ctatbenn 1359 Hactoswero Kopgekca, a Takke WCNONb3OBaHWE CEKPETHOro
n306peTeHnst fMLOM, KOTOpOE He 3Hano M He MOMNO Ha 3aKOHHbIX OCHOBAHUSAX 3HATb O HanM4MW MaTteHTa Ha
AaHHoe uns3obpeTeHne. [locne paccekpeumBaHus M300peTeHWs WM yBEAOMIIEHUS  yKasaHHOro nuua
naTeHToobnagateneM O HanuWyMM nateHTa Ha [JdaHHoe wu3obpeTeHMe 3TO NWMUO  AOMMKHO MpeKpaTuTb
MCMonb3oBaHMe M3006peTeHus UNKM 3akniounTb ¢ NaTeHToobnagareneM NUULEH3VMOHHbIA JOroBop, Kpome criyvas,
Korga MMeno MecTo NpaBo NpeXxaenonb30BaHUS.

6. OBbpalyeHre B3bICKaHUSA Ha UCKIMIOYNTENBbHOE NPaBo Ha CeKpeTHOoe n3obpeTeHne He JonycKaeTcs.

§ 8. 3awuTa npaB aBTOPOB 1 NaTeHTOOONaaarenemn
Ctatbs 1406. Cnopbl, CBsI3aHHbIE C 3aLLNTON NATEHTHbLIX NpaB

1. Cnopsbl, CBA3aHHbIE C 3aLLMTON NaTEHTHbIX NpaB, paccMaTtpuBatoTca cygom. K Takum cnopam OTHOCATCS, B
YacTHOCTW, CNopbI:

1) 06 aBTOpPCTBE M30OpPETEHMSA, MONE3HOM MOLENN, MPOMBbILLIIEHHOrO 06pasua;

2) 06 ycTaHOBneHUN NateHTooONagaTens;

3) O HapyweHWM WCKMIYMTENBHOrO npaBa Ha WU300peTeHue, MOMe3Hyl Mogernb WM MPOMbILUSIEHHbIN
obpaseu;

4) o 3akno4veHun, 00 ucrnonHeHun, 00 U3MEHEeHUM UK O MNpeKpaleHUn [OOroBOpoB O nepefade
UCKIIOYUTENBHOrO npaBa (OTYYKAEHMU MaTeHTa) U JNIMLEH3NOHHBLIX LOrOBOPOB HAa MCMONb30BaHUE M300peTeHus,
nones3Hon Moaenu, NPoMbILLNIEHHOro obpasua;

5) 0 npaBe Npexaenornb30BaHus;

6) o npaBe Nocnenonb30BaHus;

7) 0 paamepe, CpoKe 1 NopsiAKe BbINMaThl BO3HArpaXKaeHust;

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)
8) ytpaTtun cuny ¢ 1 oktsabpsa 2014 roga. - PegepanbHbiit 3akoH oT 12.03.2014 N 35-03.
2. B cnyyasx, ykasaHHbIx B cTaTbsx 1387, 1390, 1391, 1398, 1401 u 1404 HacTtoswero Kogekca, sawmrta
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NaTeHTHbIX NMpPaB OCYLLECTBNSETCS B aAMUHUCTPATMBHOM NMOpPsiAKEe B COOTBETCTBUM C NyHKTamu 2 1 3 ctatbu 1248
HacTosiero Kogekca.

Cratba 1406.1. OTBETCTBEHHOCTb 3a HapyLUEeHMEe WUCKIHYUTENbHOrO npaBa Ha u3obpeTeHue, NOonesHyko
MOAENb UM NPOMbILLNEHHbIM 0bpasey,

(BBegeHa ®egepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

B cnyyae HapylleHUs UCKMIYUTENBHOMO NpaBa Ha M300peTeHne, NONe3Hy MoaeNb UNU NPOMbILLNEHHbIN
obpaseL, aBTOp MNn MHOW NpaBoobnagaTtenb Hapsay C UCMOMNb30BaHWEM APYrMX NMPUMEHUMbIX CMOCOOO0B 3alUnTbI U
Mep OTBETCTBEHHOCTU, YCTAHOBIIEHHbIX HacTosilwmMm Kogekcom (ctatbmn 1250, 1252 1 1253), BnpaBe TpeboBatb No
CBOeMy BbIOOPY OT HapyLIMTENs BMECTO BO3MELLEHUS] YObITKOB BbINaThl KOMNEHCaUnK:

1) B pa3mepe OT gecAtu Teicad pybnen oo NaTu MUNIMOHOB pybnen, onpeaensieMomM Mo YCMOTPEHMIO cyaa
NCXOAs U3 XapakTepa HapyLleHus;

2) B [OBYKpaTHOM pasMepe CTOMMOCTWM MpaBa WCMNOMb30BaHWA W300peTeHusl, MONe3Hon MoAenu wnu
npoMbiLLnieHHoro obpasua, onpegensemMon UCXoast U3 LieHbl, KOTopasa Npu CpaBHUMbIX 06CTOATENBCTBAX 0OLIYHO
B3MMaeTCsl 3a [MpaBOMEpPHOEe WCMONb30BaHWE COOTBETCTBYHOLUMX  M300peTeHus, MNone3Hom  Modenwu,
NPOMbILLIEHHOro obpasua Tem cnocobom, KOTOPbIA MCNOMNb30BaN HAPYLUNTENb.

Cratbsa 1407. Nybnukauns pelleHrs cyga o HapyLueHun naTeHTa

MateHTOOBNagaTenb BNpaBe B COOTBETCTBUM C NOANYHKTOM 5 nyHkTa 1 ctatbm 1252 HacToswero Kogekca
notpeboeatb nyonukauum B odmumanbHoMm OtonneTeHe deaepanbHOro opraHa MCMOMHUTENbHOW BRacTu Mo
WHTENNEKTyarlbHON COBCTBEHHOCTWN peLLEHUsT cyda O HENPaBOMEPHOM UCMOSb30BaHUM M300peTeHus, NoNe3Hom
MoZenu, NPoMbILLNIEHHOro obpasua nnm 06 MHOM HapyLUeHUM ero npas.

naga 73. NIPABO HA CENEKLUWOHHOE AOCTUXEHUE
§ 1. OCHOBHbIE NONOXEHUS
Cratba 1408. lNpaBa Ha cenekUNOHHbIE OOCTMKEHUS

1. ABTOpY CENEKUMOHHOIro [OOCTWXKEHWUS, OTBEYANLEro YCMNOBUSIM NPenoCTaBiEHUs NPaBOBOW OXpaHbl,
NpeayCMOTPEHHbIM  HacTosawmuM  KogekcoMm  (CeneKUMOHHOro  OOCTWMXKEHMS), NpuHagnexaT  cregyoume
WHTEeNneKTyanbHble NpaBsa:

1) uckniounTeneHoe Npaeo;

2) npaBo aBTOpCTBa.

2. B cnyyasix, npegycMoTpeHHbIX HacToswmm KogekcoM, aBTopy CENeKLUMOHHOMO AOCTMKEHMS NpuHagniexar
Takke Opyrue npaea, B TOM 4uCre MNpaBO Ha MorfiydyeHne naTeHTa, NpaBO Ha HaMMeHOBaHWe CenekuMOHHOro
OOCTWDKEHWSs!, MPaBO Ha BO3HarpaxaeHve 3a cnyxebHoe cenekuMoHHoe JOCTKEHME.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratba 1409. [enctBre WUCKMIOYUTENBHOMO MpaBa Ha CenekUuMOHHble [OOCTWKEHUs Ha TeppuTopuun
Poccuickon ®egepauun

Ha Tepputopumn Poccuiickon depepaumm npu3HAETCs UCKMIOYUTENbHOE MNpPaBO Ha  CENeKLMOHHOoEe
OOCTMXeHWe, yOOCTOBEPEHHOE MaTeHTOM, BblAaHHbIM (hefeparnbHbIM OpPraHoOM MWCMONHUTENbHOM BRactu no
CENEKUMOHHbIM [OCTWXEHUAM, WNU NaTeHTOM, UMewwWuMm cuny Ha Ttepputopumn Poccuickon Pepepauum B
COOTBETCTBMM C MeXayHapoaHbIMu JoroBopamu Poccunckon ®enepaumn.

Ctatbst 1410. ABTOp CEMNEKLNOHHOIO OOCTMXKEHUS

ABTOPOM CENEKLMOHHOrO LOCTUXKEHMS NMPU3HAETCHA CENEKLNOHED -TPaXXaaHnH, TBOPYECKUM TPYOOM KOTOPOro
C030aHO, BbIBEAEHO UMK BLISIBIIEHO CENEKUMOHHOE AOCTKeHME. JIMuo, ykasaHHOe B Ka4eCcTBe aBTopa B 3asBKE Ha
Bblgayy naTeHTa Ha CernekUMOHHOE OOCTWXEHWE, CUYNTAETCsl aBTOPOM CESEKLMOHHOIO OOCTWKEHUS, ecnv He
[oKa3aHo UHoe.

Cratba 1411. CoaBTOpbI CENEKLMOHHOIO JOCTMDKEHUS

1. M'paxaaHe, COBMECTHbIM TBOPYECKUM TPYAOM KOTOPbIX CO3[aHO, BbIBEAEHO UMK BbISIBIIEHO CENEKLMOHHOE
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OOCTWDKEHWE, NPU3HAKOTCA COaBTOPaMMU.

2. Kaxgbln 13 COaBTOPOB BrpaBe MCMNoSb30BaTb CEMEKUMOHHOE AOCTKEHNE MO CBOEMY YCMOTPEHUIO, ecrnu
cornalleHneM Mexay HUMU He NPeayCMOTPEHO MHOe.

3. K oTHOLLEHUAM COaBTOpPOB, CBA3aHHbLIM C pacrnpefeneHmeM A0X040B OT UCMOMb30BaHUSA CENeKLMOHHOro
OOCTUXEHUS U C PaCMoOpsKEHMEM WUCKIHOYUTENbHBIM MPaBOM Ha CeNnekUMOHHOEe AOCTUXEeHWe, COOTBETCTBEHHO
NPUMEHSIIOTCS NpaBuna nyHkTa 3 ctatbn 1229 HacTosqwero Kogekca.

PacnopsikeHMe npaBOM Ha noOMyvyeHMe naTeHTa Ha CenekuMOHHOEe [OCTWXKEHWEe OcCyLecTBnseTcs
COaBTOPaMu COBMECTHO.

4. Kaxgbli U3 COaBTOPOB BNpaBe CaMOCTOATENbHO NPUHUMATbL Mepbl NO 3aLlMTe CBOUX Npas.

Cratba 1412. OObeKThI MHTENNEKTYyallbHbIX NMpaB Ha CEeNEeKUMNOHHbIE OOCTUXEeHNA

1. O6beKkTaMyn WMHTENNEKTyanbHbIX MpPaB Ha CEeNeKLUUOHHbIE OOCTWXKEHWUS SBMSTCS copTa pacTeHUn u
NMopOoAbl XXMBOTHbIX, 3aperMcTpmpoBaHHbie B [0CyqapCTBEHHOM pPeECTpe OXPaHSAEMbIX CENTEKLMOHHBLIX AOCTUXKEHNN,
ecnn 9Tu pe3ynbTaTbl WHTENNEKTyanbHOM AEeATENbHOCTU OTBEYalT YCTAHOBIEHHbIM HacToswmm Koagekcom
TpeboBaHNSIM K TaKUM CENEKLNOHHBbIM AOCTUMXKEHUSIM.

2. CopToM pacTeHui €BNAeTCA rpynna pacTeHu, KOTopasd He3aBMCUMO OT OXPaHOCNOCOBHOCTU
onpegenseTcsa no npuMsHakam, XxapakTepusyoLwmnMm aHHbIA FEHOTUMN UK KOMOUHALUWIO FTEHOTUMNOB, N OTNINYaETCs OT
OPYrux rpynn pacTeHui Toro e 60TaHMYecKoro TakcoHa OQHUM UITN HECKONBKUMMW NPU3HaKaMMu.

CopT MOxeT 6bITb NpeacTaBneH OAHMM UMM HECKOMNBbKUMU PaCcTEHUAMM, YacCTbiO UM HECKOSTBKUMU YacTsiMn
pacTeHusl Mpu YCroOBUW, YTO Takasd 4acTb MMM Takue 4actm MOryT ObiTb MCMONb30BaHblI AN BOCMPOM3BOACTBA
LenbIX pacTeHun copTa.

OxpaHsieMbIMX  KaTeropusiMM copta pacTeHUA SBMAKOTCA KIMOH, NUHUSA, rmMbpua nepBoro MoKoneHus,
nonynsaums.

3. Nopoaow XUBOTHbIX SIBNSIETCA IPynna XXMBOTHbIX, KOTOpasi HE3aBUCUMO OT OXpaHOCNOCOBHOCTM obnagaeT
reHeTM4Yeckn oOYyCroBNEHHbIMU OMONMOrMYECKMMN U MOPAIONOrMYECKMMM CBOMCTBAMM WM NPU3HAKaMu, Npuy4emM
HEKOTOPbIE M3 HUX CneunnyHbl ANsi JAaHHOW rPynnbl U OTNIMYAIOT ee OT APYruMX rpymnn XuBOTHbIX. [Topoga moxeT
ObITb NPeACTaBMEHa XXEHCKOW NN MYXXCKOW 0COObI0 MO0 NNeMeHHbIM MaTepmuanom, To eCTb NpegHa3Ha4YeHHbIMN
ONs BOCNPOWM3BOACTBA MNOPOAbl KMBOTHBIMU  (MNIEMEHHBIMU  KMBOTHBIMK), WX TraMeTaMmuM Wnu 3urotamu
(ambpuroHamum).

OxpaHseMbIMM KaTeropusiMm nopoabl XMBOTHbIX SIBMISKOTCS TUM, KPOCC NNHUMA.

Cratba 1413. YcnoBusi oXpaHOCNoCOOHOCTU CeNeKLUMOHHOIo OCTMKEHUS

1. lMaTeHT BbIJAETCS Ha CeNneKkUMOHHOEe [OCTWXKEHMEe, OTBevalllee KpUTEpUsiM OXPaHOCMOCOBHOCTM M
OTHOcsILeecss K OOTaHMYECKMM W 300J510TMYECKMM podaM W BuOaM, MepevYeHb KOTOpbIX YCTaHaBNMBaEeTCH
denepanbHbIM OpraHoM MCMOSHUTENBHOW BACTU, OCYLLECTBISIOWMM HOPMAaTMBHO-NPABOBOE PEryrMpoOBaHNE B
chepe cenbckoro xo3sancTea.

2. Kputepusaimm 0xpaHOCnOCOBHOCTU CENEKLUMOHHOIO AOCTUXKEHUS SBMSIOTCA HOBM3HA (MYHKT 3 HACTOsLLEN
cTaTby), OTAMYUMOCTL (MYHKT 4 HacTosALWen cTaTby), OAHOPOAHOCTL (MYHKT 5 HacTosLWen cTaTbn) U CTabUNbHOCTb
(NyHKT 6 HacTosIWen cTaTbh).

3. CopT pacTeHuii U NOpPoAa XUBOTHbLIX CUYATAKTCS HOBbIMM, €CNM Ha faTy nogayvv 3asdBKUM Ha Bblgauvy
naTteHTa CeMeHa Wunu MnNeMeHHOW maTtepuan [aHHOrO CeNnekUMOHHOro AOCTWXKEHUS He npodasBanucb U He
nepegaBanucb MHbIM 06pa3om CenekumoHepoM, ero NpaBOMPEEMHMKOM UMM C MX cornacus ApyruMm nuvuam Aans
NCMNOMb30BaHUSA CENEKLMOHHOIO AOCTKEHUS:

1) Ha TeppuTopun Poccuiickon ®efepauumn paHee Yyem 3a OQUH rod 40 yKazaHHOW AaTbl;

2) Ha TeppuTopuW OpPYroro rocygapctBa paHee 4YemM 3a YeTblpe roga Wnu, ecnu 3TO KacaeTcs CopToB
BMHOrpaga, OPeBECHbIX AEKOPATUBHbIX, APEBECHBLIX NIOOOBLIX KYNbTYp U OPEBECHBLIX MECHbLIX MOPO4, paHee Yem
3a LWeCTb NeT 40 ykasaHHOW JaTthbl.

4. CenekuuoHHOe [OCTWXKEHMEe [OMMKHO $BHO OTnmyatbcsa o7 nwboro gpyroro obuienssecTtHoro
CEnNeKUMOHHOro JOCTUXEHUS, CYLLECTBYIOLLEro K MOMEHTY Nodayn 3asiBKU Ha Bblgadvy naTteHTa.

OO6LLen3BECTHBIM CEMNEKLUUOHHBIM AOCTKEHNEM SBMSIETCA CENEeKUUOHHOE AOCTUMXKEHNE, AaHHbIE O KOTOPOM
HaxoaaTcsa B oduumanbHbIX Katanorax unm cnpaBoYHOM poHAe NMbo KOTopoe MMEET TOYHOE OMMCaHWe B O4HOW
13 nyénukauymn.

Mopava 3asiBKM Ha Bbigayy naTteHTa Takke Aeraet CernekuUOHHOEe AOCTWKEeHWe OOLIEeM3BECTHBIM CO AHS
nogaudu 3asBKu NpW YCIOBMU, YTO HA CENEKLMOHHOE JOCTUXEHUE ObINn BblgaH NaTeHT.

5. PacTteHust ogHoro copta, >XUBOTHblE OOHOM MOPOAbl AOMKHbI ObiTb 4OCTAaTOMHO OLHOPOAHbLI MO CBOWM
npuM3Hakam C Y4eTOM OTAENbHbIX OTKIOHEHWUWA, KOTOPblE MOryT MMETb MECTO B CBSI3U C OCOOEHHOCTSIMM
pa3MHOXEHMS.

6. CenekuMOHHOE [OCTMXKEHWE cuYUTaeTcs CTabumnbHbIM, €CNU €ero OCHOBHble MPU3HaKW OCTalTCA

CrpaHuua 83 u3 129



"MpaxaaHckui kopekc Poceuiickoi Gepepaumm (YacTb YetBepTas)" oT 18.12.2006 N 230-d3 (pea. ot 31.12.2014)

HEN3MEHHbIMW MMOocClie HeOOHOKPATHOro pa3MHOXeHUA WUnn B Cly4dae ocoboro uukna pa3sMHOXeHnA - B KOHLe
KaXXgoro uukna pa3MHOXEHUA.

Cratba 1414. locynapcTBEHHas permctpaLms cenekyMoHHOro A0CTUXKEHUS

UcknounTtenbHoe npaBO Ha CeNnekuMOHHOEe [AOCTWXKEHME MpPU3HAETCA M OXPaHSeTCsa Mpu  yCroBuu
rocy4apCTBEHHOW perncTpaumm CenekunoHHOro AoCTWXKeHuss B [0ocyaapCTBEHHOM peecTpe  OXpaHseMbIX
CeneKUMOHHbIX OOCTUXKEHUN, B COOTBETCTBUM C KOTOpOW dpeaepanbHbIi OpraH WCMNOSHUTENBHOM BRacTu Mo
CeneKUMOHHbIM JOCTUXKEHUSAM BblAaeT 3adBUTENIO NATEHT HA CENEKLMOHHOE AOCTUXEHNE.

CtaTtbsl 1415. INaTeHT Ha cenekuMoHHOe JOCTMXKEHnE

1. TlaTeHT Ha cenekuMoHHOEe [OCTUXKEHMue yaoocTtoBepdeT npuoputeTt CcenekunoHHOro AOOCTUXEeHUA,
aBTOPCTBO U UCKIHOYUTESIbHOE MNMpaBo Ha CeNneKUuNoHHOEe OOCTUXEHUNE.

2. Obbem OXpaHbl WHTENNEeKTyalrlbHblX MpaB Ha CeNiekuynoHHoe [[OOCTMXKeHue, I'Ipeﬂ,OCTaBJ'IFIeMOVI Ha
OCHOBaHMWN naTeHTa, onpenendaeTca COBOKYMNMHOCTbH CYLUEeCTBEHHbIX NMPU3HAKOB, Sad.)I/IKCVIpOBaHHbIX B onncaHun
CenekuMoHHOro goCTumxxeHuns.

CraTbsa 1416. ABTOpPCKOE CBNAETENBLCTBO

ABTOp CeneKkyMnoHHOro AOOoCTUXEeHUA uMeeT NnpaBO Ha noriydyeHne aBTOPCKOro cBuaeTenbCTBa, KOTOpoe
BblaaeTcA cbep,epaanblm opraHom NCMOSHUTENBHON BNACTW MO CENEKUMOHHLIM OOCTUXEHUAM U yaocTtoBepdeT
aBTOPCTBO.

Cratba 1417. rOCY,CI,apCTBeHHOG CcTumMynunpoBaHune co3gaHuna n ncnosib3oBaHnNA cefieKUMOHHbIX OOCTVXKEHUN

ocynapcTBO CTMMYNUMPYET CO34aHWE U UCMOSMb30BAHME CENEKUUOHHBIX OOCTMXKEHUN, NpefocTaBnser ux
aBTopam, a TaKxke UHbIM o6na,u,aTen;|M NCKNKYNTENTbHOIo npaea Ha ceriekuynoHHoe AOoCTuXKeHue
(I'IaTeHTOO6J'Ia,IJ,aTeJ'I$|M) M nuueHsnatam, Ucnonb3yrLinm cenekunoHHble OOCTUXEHUA, NbroTbl B COOTBETCTBUN C
3akoHogartenscTBoM Poccuickon depepaumm.

§ 2. IHTennekTyanbHble NpaBa Ha CEeNEeKUNOHHbIE JOCTUKEHMNS
Ctatbs 1418. NpaBo aBTOPCTBA Ha CENEKLMOHHOE AOCTUXEHNE

I'IpaBo aBTOpPCTBA, TO €CTb NpaBO NpuU3HaBaTbCA aBTOPOM CEJIEKLMOHHOIo OOCTUXEHUA, HeOoTHyXOaemMo U
HenepenasaemMo, B TOM YUCIie Npu nepefadvye gpyromy nuuy unn nepexone K Hemy UCKIMKYUTENbHOro npaBa Ha
CenekunmoHHoe OOoCTWXeHue u npu npenocrtaBneHnn gpyromy nuuy npasa e€ro UCnosfib3oBaHUA. OTkas oT aToro
npaBa HUYTOXEH.

Cratba 1419. lNpaBo Ha HAMMEHOBaHME CENEKLUNOHHOIO AOCTUXKEHNS

1. ABTOp MMeeT NpaBo Ha HaMMEHOBaHWNe CeNeKLUMOHHOrO AOCTUXEHMS.

2. HaumeHoBaHVe CeneKUMOHHOro AOCTWKEHUSA OOJDKHO MNO3BOMATb MAEHTUUUMPOBATL CeNeKUMOHHOE
BOCTUXeHWe, OblTb KpaTKMM, OTNNYaTbCS OT HAUMEHOBAHWIN CYLLECTBYIOWLMX CeNeKLMOHHbIX SOCTUMXKEHUI TOro Xe
nnm 6nmskoro 6otaHnyeckoro nnbo 3oonormyeckoro snga. OHO He AOMKHO COCTOATb M3 OAHUX UMdp, BBOAUTL B
3abnyxgeHve OTHOCMTENbHO CBOWCTB, MPOUCXOXOEHWS, 3HAYEHWS CENEKLUMOHHOrO AOCTMXEHWS, MMYHOCTU ero
aBTopa, He JOMMKHO NPOTUBOPEYMTL MPUHLMNAM YMaHHOCTM 1 MOPar.

3. HaumeHoBaHme ceneKkUMOHHOro AOCTUXEHUS, NPeAioKeHHOe aBTOPOM MMM C ero COrnacust MHbIM NNLLOM
(3asBMTENEM), MoOpaloWMM 33a8BKYy Ha Bblgady naTeHTa, AOomkHO ObiTb ogobpeHo dedepanbHbIM  OpraHom
NCMOMHUTENbHOW BNACcTW NO CENEKLUUOHHBIM AOCTDKEHNSIM.

Ecnu npeanoxeHHoe HavMeHOBaHWe He OTBeYaeT TPebOoBaHWUSIM, YCTAHOBIEHHbIM MYHKTOM 2 HacTosLen
cTaTbk, 3asBUTENb MO TpeboBaHUKO YKasaHHOro degepanbHoOro opraHa o6sa3aH B TpuAULATWOHEBHbIN CPOK
nNpeanoXuTb NHOE HaMMEeHOBaHWe.

Ecnm p[go wucTeyeHMs yka3aHHOTO CpoKa 3asiBUTENb He NPeanoXuT Opyroro  HauMeHOBaHWus,
COOTBETCTBYIOLLErO YyKasaHHbIM TpeboBaHWAM, WM He OCMopUT OTKa3 B 040OpeHMn HavMeHOBaHUSA
CeneKkUMOHHOro JOCTMXeHMa B cyaebHom nopsagke, dedepanbHbii OpraH  WCMOMHUTENbHOW BRactu Mo
CeneKkUMOoHHbIM JOCTUXEHNSIM BNpaBe oTkasaTb B perucTpaumnm cenekumMoHHOro JOCTKEHMS.

Cratba 1420. NpaBo Ha nonyyeHne naTeHTa Ha CenekuMOHHOEe JOCTUXKEHNE
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1. MNpaBo Ha nony4yeHne nateHTa Ha CenekuMoHHOEe OOCTWXKEHME MNepBOHayasribHO MPUHAANEXWUT aBTopy
CEnNeKUMOHHOTO JOCTUMXEHNS.

2. lpaBo Ha nony4vyeHMe NaTeHTa Ha CenekuMOHHOE [OOCTWXKEHME MOXeT NepenTu K OpyroMmy nuuy
(NpaBonpeeMHuky) unu 6bITb €My NepeaaHo B Crydasix U No OCHOBAHUSAM, KOTOPbIE€ YCTAHOBMEHbI 3aKOHOM, B TOM
yucrne B Nopsiike YHUBEpPCanbHOro npaBonpeemcTsa, Unm no 40roBopy, B YaCTHOCTU MO TPYAOBOMY JOrOBOPY.

3. JoroBop 06 OTYyXOEHMM NpaBa Ha MonydYeHue naTeHTa Ha CenekUMOHHOE OOCTMKEHUE OOIMKEH ObiTb
3aKknioYeH B NMcbMeHHOM chopme. HecobniogeHne nucbMeHHON hOpMbl BrieYeT HEAENCTBUMTENBHOCTb JOroBopa.

4. Ecnu cornalleHnem CTOpOH gorosBopa o6 oTHyXAeHWW NpaBa Ha NofnydeHne naTteHTa Ha CenekuuoHHoe
OOCTWDKEHWNE He YyCTaHOBINEHO UHOE, PUCK HEOXPaHOCNOCOBHOCTM HeceT NpuobpeTaTtens npasa.

Cratba 1421. VickniounTenbHOE NpaBo Ha CENEKUMOHHOE OOCTMKEHNE

1. TlaTeHTOOONagaTento NpPUHAONEXWUT  MUCKMYUTENbHOE NpPaBO  MCMOSMb30BaHUS  CENeKLUMOHHOro
OOCTWXKEHUsT B COOTBETCTBUM cO cTaTtbel 1229 Hactosiwero Kopekca cnocobamu, ykasaHHbIMKM B MyHKTe 3
HacTosiwen ctatbu. lNMaTteHToobnagaTenb MOXET pacrnopsiKaTbCs WUCKIOYUTENbHBLIM MPaBOM Ha CeENnekuWOHHOoe
DOCTUXKEHME.

2. UcknoumTenbHoe npaBO Ha CENEKUMOHHOE OOCTUXKEHWE pPacrnpOoCTpPaHsSeTCs Takke Ha pacTUTENbHbIN
MaTepuan, TO eCTb Ha pacTeHWe UM ero 4YacTb, UCNOMb3yeMble B LENsiX, OTMAMYHbIX OT Lierne BOCNPOn3BOACTBA
COpTa, Ha TOBAPHbIX >XMBOTHbIX, TO €CTb Ha >MWBOTHbIX, WCMOMNb3yeMbiX B LENSAX, OTMUYHBIX OT Lenen
BOCMPOM3BOACTBA NOpPOAbl, KOTOpble GbINM NonydYeHbl COOTBETCTBEHHO M3 CEMSIH UMW OT MIEMEHHbIX XMBOTHbIX,
€CNnn Takme CeMeHa WIM MNNEMEHHbIe XMBOTHble OblM BBeAEHbl B rpaaaHCkuMi obopoT 6e3 paspelueHus
nateHToobnagatens. lNpu 3TOM No4 CeEMeHaMu MOHMMAKOTCA pacTeHWe WM ero 4acTb, NMpUMEHsieMble Ans
BOCMpPOM3BOACTBA copTa.

3. Vicnonb3oBaHMEM CENEKLMOHHOIO OOCTMKEHUS CYUTAETCS OCYLLECTBIIEHME C CEMEHaAMU U MINEMEHHbIM
MaTepuanom CenekUMOHHOro AOCTMXKEHUS CreayoLmnx 0eNCTBUN;

1) npon3BoACTBO U BOCNPOU3BOACTBO;

2) poBefeHne 4O NOCEBHbIX KOHOMLMI NS NOCMEAYIOLWEro pasmHOXEHNS;

3) NpeanoXeHue K Npoaaxe;

4) npogaxa 1 UHble cnocobbl BBEAEHMWS B rpaxaaHCcKnin 0bopor;

5) BbIBO3 ¢ TeppuTopun Poccuiickon ®epepauuu;

6) BBO3 Ha TeppuToputo Poccuiickon ®epepaunu;

7) XpaHeHuWe B LiensX, ykasaHHbIX B nognyHkTax 1 - 6 HacTosALwero nyHkTa.

4. WcknioumtenbHoe npaBO Ha CeENEKUMOHHOe [AOCTMXKEHME pachpoCTpaHseTcs Takke Ha CeMeHa,
nnemMeHHoM matepuarn, KoTopble:

CyLLeCTBEHHbIM 00pa3oM HacneaylT MpU3HaKM APYrUX OXpaHsembiX (MCXOAHbIX) copTa pPacTeHun uiu
NnopoAbl XXMBOTHbIX, €CIN 3TU OXpaHsieMble COPT UM NOpoAa CaMu He SABMAOTCA CENEKUMOHHBIMU AOCTUXEHUSI MU,
CyLLeCTBEHHbIM 06pa3oM HacneaylLWMMU NPU3HAKM OPYTMX CENEKLNOHHBIX JOCTUXEHWUI;

He ABHO OT/IMYAKOTCS OT OXPaHAEMbIX COpTa PaCTEHUI UM NOPOabl XXUBOTHBIX;

TpebyoT HEO4HOKPATHOIO UCNONb30BAHUA OXPaHSEMOro CoOpTa pacTeHU AN NPpoM3BOACTBA CEMSIH.

CeneKkuMOHHbIM JOCTVXKEHNEM, CYLLIECTBEHHBIM 0Opa3oM HacneaywLwum MpU3HaKkM OPYroro OXpaHsemoro
(MCx0QHOro) CENEKLMOHHOMO AOCTUXEHUS, NPU3HAETCH CEMNEKLMOHHOE OOCTUXEHMNE, KOTOPOE NPU SIBHOM OTNNYUK
OT UCXOAHOrO:

Hacnegyet Haubornee CyLWECTBEHHbIE MPU3HAKM  UCXOOHOTO  CENEKUMOHHOrO  AOCTMXKEHUS  unu
CENeKUMOHHOTo LOCTUXEHMUS, KOTOPOE CaMoO HacrnedyeT CYLIECTBEHHbIE MPU3HaKM WMCXOOHOrO CENEKLMOHHOro
OOCTWXKEHUSI, COXPaHsAst NMpU 3TOM OCHOBHbIE MPU3HAKW, OTpaXawwme reHOTUN WM KOMOMHALUMI0 TeHOTUMOB
NCXOOHOIo CENEKLUNOHHOIO AOCTUNKEHWS;

COOTBETCTBYET [EHOTUMY WM KOMOWHaLMU TEeHOTUMOB WCXOQHOTO CENEKLUMOHHOIrO0 [OCTUXKEHMsl, 3a
WCKIMOYEHMEM OTKIOHEHWI, BbI3BAHHbIX MPUMEHEHMEM TaKUX METOLOB, Kak UHAMBUAYaNbHbIV OTOOP U3 MCXOOHOTO
copTa pacTeHun, MOpPoAbl XXUBOTHbIX, OTOOP MHOYLMPOBAHHOIO MyTaHTa, GEKKpPOCC, reHHas UHXEHepUs.

Cratba 1422. [dencrteusi, He SBMAIOWMECH HAPYLIEHWEM WCKIIOYMTENBHOrO npaBa Ha CeNneKkuMoHHoe
OOCTMXeHne

He aBnaoTca HapylLleHMeM UCKIMIOUYMTENbHOro Npasa Ha CeMneKkLMOHHOE JOCTMXKEHNE:

1) OeicTBus, coBepllaeMble ANs YAOBNEeTBOPEHNSA NNYHBIX, CEMEWHBIX, AOMALUHUX UMK UHBIX HE CBA3AHHbIX
C NpeAnpUHUMAaTENbCKON AeATENbHOCTLIO HYX[, €ClU LeNbio Takux OeNCTBUI He SBNSeTcs nosnyvyeHne npubbinu
UnNn goxoaa;

2) OeicTBUA, CoBEpLUAEMble B Hay4YHO-UCCe0BaTeNbCKUX UMK 3KCNIePUMEHTaNbHbIX LEensX;

3) Wcnonb3oBaHWe OXPaHSAEMOro CENEKLMOHHOro AOCTMXKEHUS B KayecTBe WCXOOHOro Martepuana Anst
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CO3[aHusa ApYrnx COpTOB PacTEHUI N NOPOS XMBOTHbBIX, @ TakKe OENCTBUS B OTHOLLEHMM 3TUX CO34aHHbBIX COPTOB
N Nopoa, ykasaHHble B NyHKTe 3 ctaTtbk 1421 HacTosiwero Kogekca, 3a NCKNtoYeHneM crydaeB, NpegyCMOTPEHHbIX
nyHkTOM 4 cTaTtbh 1421 HacTosiwero Kogekca;

4) ncnonb3oBaHWe pacTUTENbLHOro Marepuarna, Nnofny4eHHOro B X034NCTBe, B TeYEHUEe ABYX NET B Ka4yecTse
CEMSIH ANS BblpalLUBaHNA HA TEPPUTOPUN STOFO XO3SINCTBA COpPTa PacTEHU U3 Yncna pacTeHNn, nepeyeHb poooB
1 BUOOB KOTOpPbIX ycTaHaBnumeaeTtcd [pasutensctBom Poccuickon depepaumu;

5) BOCNpON3BOACTBO TOBAPHbLIX XMBOTHBIX AN UX UCNONb30BaHNSA B JAaHHOM XO3SNCTBE;

6) niobble OencTBuUs C CeMeHaMu, pacTUTENbHbIM MaTtepuanom, NIeMeHHbIM MaTtepuarioMm U TOBapPHbIMMU
XUBOTHBIMU, KOTOpPble Obiny BBEAEHbI B rpaxaaHckuii 06opoT nateHToobrnagarenemMm unm ¢ ero cornacus apyrum
NNLOM, KPOME:

nocreayLwWwero pa3mHOXeHNs1 COpTa pacTEHU 1 MOPOAbI XKUBOTHbIX;

BblBO3a C Tepputopun Poccuinckon dPepepaumm pacTUTENbHOMO Matepuana WM TOBapHbIX XMBOTHBIX,
MO3BOSAOLLNX PA3MHOXUTbL COPT PacTEHUI UK MOPOAY XMUBOTHbIX, B CTPaHy, B KOTOPOM HE OXPaHAKTCA AaHHble
po4d unun BuA, 3a UCKIMOMEHNEM BbIBO3a B LiENsAX NnepepaboTku Ansa nocnenyowero notpebnexus.

Cratba 1423. MNpuHyguTensHas nuueH3nsa Ha CenekLMoHHOe JOCTMKEHNE

1. Mo ncTeveHun Tpex neT co OHS BblAaym NaTeHTa Ha CenekunoHHOe AOoCTuxXKeHue noboe nNuuo, xenawwee
M rOTOBOE WCMOMb30BaTb CENEeKUMOHHOe [JOCTMXEHWe, npu oTkade naTteHToobnagatensd OT 3akrYeHus
NVLEH3NOHHOrO OOroBopa Ha NPOM3BOACTBO WM peanu3auuio CEMsSH, MIEMEHHOro martepuana Ha ycroBusiX,
COOTBETCTBYHLUMX YCTAHOBMBLLENCH NpakTuke, MMeeT npasBo obpatuTbCa B Cyd C MUCKOM K naTeHToobnagartento o
npegocTaBneHny NPUHYAUTENBHOW NPOCTON (HEUCKITOYUTENBHON) NULEH3UN HA MCNONb30BaHWE Ha TEPpPUTOPUM
Poccuiickon ®Pepepaumm Takoro CEneKLUMoHHOrO AOCTMKEHNS. B nckoBbIx TpeboBaHUSIX 3TO NMLO AOIMKHO yKasaTb
npegnaraeMble UM YCMOBUS MpefoCTaBlieHWst eMy TakoW JMLUEH3WUM, B TOM 4ucre oObeM UCMONb30BaHUA
CeneKUMOHHOro AOCTUXEHWS, pasmMep, NOPSAOK U CPOKN MaTexen.

Ecnn narteHToOOnagatenb He [JOKaXeT, YTO WUMEKTCS YBaXKUTEMbHbIE MNPUYMHBI, MNPENATCTBYOLLME
NpegoCTaBfeHNo 3asBMTEN0 MpaBa MCMNONb30BaHUA COOTBETCTBYIOLLErO CEeNEKLMOHHOIO OOCTWXKEHUS, Ccyn
NPUHUMAET peLleHre O NpPedoCTaBnNeHnn ykasaHHON nuueH3un n o6 ycrnosusax ee npegoctaBneHns. CymmapHbIn
pasMep nnatexewn 3a TaKyl NUUEH3UI0 AOIMKEH OblTb YCTaHOBMEH pelleHVeM Cyda He HWXKe LeHbl NUUEeH3uM,
onpegensemMon nNpy cpaBHUMbIX 0BCTOATENLCTBAX.

2. Ha ocHoBaHuu pelueHus cyga, npegyCMOTPEHHOro nyHKToM 1 HacTtoswen ctatbn, degepanbHbii opraH
NCMOMHUTENbHOW BriacTM MO CEMEKUMOHHbIM OOCTWXKEHUSIM OCYLLEeCTBNSAET roCygapCTBEHHY perucTpaumio
npefocTaBneHus npasa WUCNOMb30BaHUSA CENEKUMOHHOIro LOCTMXKEHUS Ha YCrOBUAX MNPUHYAUTENBHOW MPOCTOWM
(HencKMUYUTENBHON) NULEH3NN.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. Ha ocHoBaHuM pelleHuss cyga O npefocTaBneHuuM MNPUHYOUTENbHOW MPOCTOM (HEUCKNIoYMTENbHOWM)
nVLeH3nn naTteHToobnagatens 06s3aH 3a nnaty M Ha NPUEMIEMbIX ANS HEro YCNoBUSAX NpefocTaBuTb
obrnagartento TakoW NULEH3UN CEMEHA UMM COOTBETCTBEHHO MIIEMEHHOW MaTepuan B KOMNMYECTBE, 4OCTAaTOMHOM
ANst UICNONb30BaHNS NPUHYAUTENBHON NPOCTON (HEUCKNIOYUTENBHOW) NNLIEH3NN.

4. [enctBne nNpUHYOUTENbHOW MPOCTON (HEUCKMIOYUTENbHOW) FMUEH3MM MOXET ObiTb MpeKkpalleHo B
cyaebHom nopsigke No ucky nateHToobnapaTens, ecnu obnagatenb TakoW NMUEH3MU HapyllaeT YCroBus, Ha
OCHOBaHUM KOTOPbIX OHa BbinNa npegocTasneHa, NMBo o6cToATenLCTBa, 00YCNOBUBLLUME NpeaoCTaBreHne Takon
NVLUEH3NW, U3MEHWUNUCb HAacToNbko, 4TO, ecnm 6bl 39TM obcToATenbCTBa CylecTBOBanM Ha MOMEHT
npegocTaBneHnst NUUEeH3nMKn, oHa BooOuwe He Owbina Obl nNpegocTaBneHa wnv Obina Obl MpegocTaBneHa Ha
3HaAYUTENbHO OTNNYAIOLLNXCS YCNOBUSX.

Ctatbs 1424. CpoK AeNCTBUSA UCKITIOYMTENBHOrO NpaBa Ha CenekuMoHHOe A0CTUXEHNE

1. Cpok AEWCTBUSI UCKMHOYUTENBHOMO NpaBa Ha CENEKLUOHHOE JOCTUXKEHWUE U YOOCTOBEPSIOLLErO 3TO NpaBo
naTeHTa UCYUCNSIETCS CO OHS FOCY4APCTBEHHOM PErMcTpauum CenekuMOHHOrO OOCTMXKEHUs B [OCynapCTBEHHOM
peecTpe OXpaHsieMbIX CENEKLUMOHHbIX AOCTUXEHWUIA U COCTaBMSET TpuaLaTh neT.

2. Ha copTa BuHOrpaga, ApeBECHbIX AeKOPaTMBHbIX, MIOAOBBLIX KYNbTYp U NIECHbIX NOpoA, B TOM Yucne Ux
NoaBOEB, CPOK AEWCTBUS UCKMIOYUTENBHOMO NpaBa M YAOCTOBEPSIOLLEro 3TO NPaBo NaTeHTa cocTaBnseT TpuauaTb
naTb neT.

Cratbsa 1425. MNepexon cenekunmoHHOro AoCTUXEHNSI B OOLLIECTBEHHOE OOCTOSIHNE
1. MNocne npekpalleHnss OeWCTBUS WUCKMIOYMTENBHOIO MnpaBa CeneKkUMOHHOe AOCTWXKEeHWe nepexoauT B

obLLlecTBEHHOE JOCTOSHUE.
(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)
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2. CenekumoHHOe [OCTMXEHME, nepewenuwlee B OOWECTBEHHOE [OOCTOSIHME, MOXET CBOOOAHO
ncrnonb3oBaTbcs MO6bIM NULOM 6e3 Ybero-nMbo cornacus Unu paspeLleHns 1 6e3 BbinnaTbl BO3HArpaxaeHus 3a
NCMnonb3oBaHue.

KoHcynbTaHTlnt0C: NnpyMmeyaHue.

Mo Bonpocy, kacawLemMycsi rocygapCTBEHHON perncTpaumm JOroBOPOB O PaCMOPSKEHUN UCKITHOUYUTENbHBIM
NMpaBOM Ha CeneKkUMOHHOe [JOCTWKEHWEe W nepexofja Takoro npasa ©6e3 pgoroBopa, cM. [locTaHoBneHue
Mpasutensctea P® ot 30.04.2009 N 384.

§ 3. PacnopsxeHune ncknountensHbIM NpaBoM
Ha cenekumoHHOe AOCTUXEHNE

Cratba 1426. lEl,OFOBOp 006 OTHY>KAEHUN UCKIIOYNTENbHOIO NpaBa Ha CeJieKUMOHHOE OOCTUXEeHNe

Mo poroBopy 06 OTYYKAEHWM WCKMIOYMTENBHOIO NpaBa Ha CeNekuMoHHOEe [OoCTUXeHue (gorosop 06
OTUYXKAEHUM NaTeHTa) ogHa CTOpoHa (NaTeHToobnaaatens) nepegaeT unu obssyetca nepedatb NpuHaanexallee
el UCKMIOYMTENBHOE NPaBO Ha COOTBETCTBYIOLLEE CENEKLMOHHOE AOCTUXEHNE B NOMHOM 06beMe ApYroi CTOPOHe
- NpuobpeTaTernto UCKMIYNTENBHOrO Npaea (npuobpeTaTtento NnaTteHTa).

Cratba 1427. TllybnuyHoe npegnoxeHume O 3aknwdeHun pJoroBopa o6 OTYYKAEHUW naTteHTa Ha
CenekUnoHHOe JOCTUXEHNE

1. 3aaBuTEnb, ABNAOLWMIACSA aBTOPOM CENEKUMOHHOIO AOCTWXKEHWS, MPU Nofade 3asBKU Ha Bblgady naTteHTa
Ha cenekuMOoHHOE JOCTMXEHME MOXET NPUIOXUTbL K JOKYMEHTaM 3asiBKMU 3asBreHMe O TOM, YTO B Criyyae Bblaauu
nateHta OH o00653yeTca 3akmio4MTb JOroBop 00 OTYYXOEHUW MaTeHTa Ha YCINOBUSAX, COOTBETCTBYHLLMX
YCTaHOBMBLLENCS MNpakTuke, ¢ nobbiM rpaxgaHuHoMm Poccuiickon Peagepaumm uUnum poCCUACKUM HOPUOMYECKAM
NWLIOM, KTO NEPBLIM U3bSIBUIN TaKoe XernaHne 1 yBeaoMun o6 aTom nateHToobnagartens u degepanbHbi opraH
WCNONHUTENBbHONW BMAacTU MO CENEKUMOHHbIM JOCTWXKEeHUAM. [lpyn Hanuuuum Takoro 3asiBNEeHWs naTeHTHble
MOLUIMHBI, NPeayCMOTPEHHbIE HAcToAWMM KogekcoM, B OTHOLLEHUN 3asiBKM Ha Bbldayy naTeHTa Ha cenekunoHHoe
OOCTWXKEHME N B OTHOLLEHUWN NaTeHTa, BbI4AHHOMO MO TaKoW 3asiBKe, C 3asiBUTENSA HE B3UMaIOTCS.

depepanbHbIi OpraH UCNONTHUTENBHOM BNACTU MO CENEKUMOHHBbIM LOCTWKEHMAM NyOnnkyeT B omumansHOM
OtonneTeHe cBegeHUa 06 yKkazaHHOM 3asiBMEHUM.

2. Jlnuo, 3akntoumBlLee C naTeHToobnagaTtenemM Ha OCHOBaHMM €ro 3asBfeHUs, YKas3aHHOro B MyHKTe 1
HacTodALWen cTaTbk, JOroBop 06 OTYYXKAEHUM NaTeHTa, 06A3aHO ynnaTuTb BCE MATEHTHbIE MOLWMWMHBLI, OT ynnarhbl
KOTOpbIX Obin  ocBoGOXAeH 3asBuTenb (MaTeHToobnagatens). B pganbHenwem nNaTeHTHble  MOLUMWHBI
yrnnaynMBalTCH B YCTAHOBIIEHHOM NOPSAKe.

locypapcTBeHHas perucrpauus nepexoja MCKIHYMTENBbHOrO nNpaea K npuobpeTartento no gorosopy o6
OTYYXKOEHUN naTeHTa ocylecTBnAeTcd B pedepanbHOM oOpraHe WCMOMHUTENbHOW BracTM MO CeneKUMOHHbIM
OOCTVDKEHUSIM NMPU YCIOBUM yNaTbl BCEX MATEHTHbLIX MOLLMMH, OT ynnaTbl KOTOpbIX Gbln 0CBOGOXAEH 3asiBUTENb
(naTeHTOOBNApaTen.).

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. Ecnn B TeueHune AByX NeT co AHA nybnukaumm cBeaeHui o Bblgaye nateHTa, B OTHOLIEHUM KOTOPOro Obino
cAenaHo 3asBreHue, yKkasaHHoe B NyHKTe 1 HacTosLwen ctaTby, B ddefeparbHblid opraH UCMONTHUTENbHOW BNacTu
MO CENEKLMOHHBbIM OOCTUXKEHUSM HE MOCTYNUO MUCbMEHHOE YBEOOMIIEHME O XeMaHuM 3aKmoynTb 4OoroBop 00
OTUYYXKAEHUN MaTeHTa, nateHToobnagaTtenb MOXET nofaTh B yKasaHHbIN dhedeparbHbIi OpraH xoaatancTBo 06
OT3bIBE CBOEro 3asaBreHus. B aTom cnyvyae npeaycMoTpeHHble HacToswmMm Kogekcom naTeHTHble MOLUSUHBI, OT
ynnaTel KOTOpbIX 3asBuTenb (mateHToobnagatens) Obin ocBoboXxaeH, nopnexat ynnate. B panbHelwem
naTeHTHbIE MOLUNWUHBI YNavnBaloTCs B YCTaHOBNEHHOM NoOpsiaKe.

dPepepanbHbI OpraH UCMONMHUTENBLHOM BNACTU NO CENEKLUUOHHBIM OOCTMKEHUSIM NYGNMKyeT B oduLnanbHOM
GronneteHe cBefeHUst 06 OT3bIBE YKa3aHHOIO 3asiBMEHUS.

Ctatbss 1428. JIMLEH3MOHHbLIA [OOroBOP O MNPefoCTaBNEeHUM MpaBa WCNOMb30BAHUSA CENEKLMOHHOro
JOCTUXKEHUS

Mo NUUEeH3VOHHOMY [OroBOpY OfdHA CTOpOoHa - NnaTeHToobnagartenb (NvueHsuap) npepocTaBnseT wnu
06a3yeTcs NpeaocTaBUTbL OPYroli CTOPOHE - MOofb3oBaTeno (NUueH3MaTy) yOOoCTOBEepeHHOe MaTeHTOM MpaBo
MCMOMb30BaHNA COOTBETCTBYIOLLIETO CEMNEKLUNOHHOMO AOCTWKEHUS B YCTaHOBMNEHHbIX JOrOBOPOM rnpeaenax.

Ctatbs 1429. OTKpbITasd NULEH3MA HA CENEKLUNOHHOE AOCTUXEHME
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1. MaTeHTOOBNaAaTens MOXeT nogaTth B befgepanbHbii OpraH UCNOMHUTENBHON BNacTv N0 CENeKUMOHHbBIM
OOCTWDKEHNAM 3asiBNieHMe O BO3MOXHOCTW NMpefocTaBneHus nobomy nuuy npasa MCNONb30BaHUS CENEKLMOHHOIO
OOCTWKEHNS (OTKpbITas NMMUEH3ns).

B aTtom cnyyae pa3mep nownuHbl 3a NogaepXXaHue nateHTa B CUMe YyMeHbLLAeTCs Ha NATbAECAT NPOLEHTOB
HauMHasa € roga, crneaywouwero 3a rogom nybnukaumm depepaneHbIM OpPraHOM MCMNOMHUTENbHOW BRacTy Mo
CeneKuMOHHbIM JOCTUXEHUAM B oduumansHoM BronneteHe ceeaeHnin 06 OTKPbITON NMLEH3UN.

YcnoBus, Ha KOTOPbIX MPaBO WUCMOMNb30BaHWUS CEMEKLUUOHHOrO OOCTMKEHMS MOXeT OblTb npegocTaBrneHo
nobomy nuuy, coobuiarTca B deaepanbHbIi opraH UCNONMHUTENBHOW BNACTV NO CEMNEKLMOHHBIM LOCTMKEHMUAM,
KOTOpbIN B oduumansHoM OwonneTeHe nybnvkyeT 3a c4eT nateHToobnagaTensi COOTBETCTBYOLWME cBeaeHus o6
OTKpbITOM nuueH3nn. NaTteHToobnagaTens 00A3aH 3aKkniouuTb C NIULOM, U3bSBMBLUUM XENaHWe WCMOoNb30BaTb
yKa3aHHOEe CeNeKUMOHHOE [AOCTMXKEHWE, NULEH3VMOHHbBIA OOroBOP Ha YCMOBUSIX MPOCTON (HEUCKIIOYUTENbHON)
NLEH3NN.

2. Mo wnctedeHun OByx neT co AHS nybnukaumm degepanbHbIM OpraHOM WCMOMHUTENBbHOW BRacTu Mo
CEneKUMOHHbIM  OOCTWXKEHMAM B  oduumanbHoM  OwonneteHe cBegeHMn 06  OTKPbITOW — MNWLEH3WUU
nateHToobrnagartens BnpaBe nofaTb B YyKa3aHHbIA defepanbHbil opraH xodaTtaucTBo 006 OT3biBE CBOEro
3asBrneHnst 06 OTKPbITOM NNLEH3UMN.

Ecnv g0 oOT3biBa OTKPbITOM JIMUEH3UM HUKTO HE W3bSABWIM KEnaHue WCMNomMb30BaTh CENeKUUOHHOe
OOCTuwxKeHne, nateHToobrnagatens obs3aH gonnaTtuTe NOWMWHY 3a MOAAEPXaHWE MaTeHTa B cune 3a nepuog,
npowenwmnn co gHa nybnukaumm ceeaeHuii 06 OTKPbITOM NULUEH3UKU, U B AaNbHENLLEM YNradyMBaTb €€ B MOJSTHOM
pasmepe.

Ecnu o oT3biBa OTKPbLITOW NMUEH3MM ObiNM 3akmodeHbl COOTBETCTBYIOLLME JIMLEH3UOHHbIE OOroBOpbLI Ha
YCINOBUSAX OTKPLITON NMULIEH3UN, NULIEH3NaThl COXPaHSAT CBOW MpaBa Ha BECb CPOK AENCTBMS 3TUX JOroBopos. B
3TOM cny4ae nateHToobnagaTens 00s3aH ynnadvBaTth MOLWUHY 3a NOAAEPXaHWe naTteHTa B cuie B MOJSTHOM
pas3Mepe CO AHS OT3blBa OTKPbITON NULIEH3NN.

dPepnepanbHbI OpraH UCMOMTHUTENBHOW BNACTW MO CENEKLNOHHBIM JOCTWXEHUSM MyOnmKyeT B ouumnansHOM
GronneteHe ceeaeHUs o6 oT3biBe 3asBNeHMs 06 OTKPbLITON NULEH3UN.

§ 4. CenekunoHHoe OOCTUMKEHNE, CO30aHHOe, BbiBeAEeHHOe
nnun BblaBIIeHHOE B NOpAAKe BbINOJNTHEHUA CJ'Iy)KeﬁHOFO 3adaHnA
WNK Npu BbINOMHEHNUM paboT No Aorosopy

Cratbsa 1430. CnyxebHoe cenekunoHHOe AOCTMKEHNE

1. CeneKkumoHHOEe [OCTMXKEHWE, CO3OaHHOEe, BbIBEAEHHOE WNKN BbIBNEHHOE PpabOTHWKOM B MOPsiAKe
BbINOMTHEHNS1 CBOMX TPYAOBbIX 00A3aHHOCTEN UMM KOHKPETHOTO 3agaHua paboTtogartens, npusHaeTcs CnyKebHbIM
CeneKUMOHHbIM LOCTUXKEHNEM.

2. MNMpaBo aBTOpPCTBA Ha cnyebHoe cenekLMoHHOE JOCTUXEHUE NPUHAANEXUT paboTHUKY (aBTopy).

3. WcknountenbHoe npaBo Ha CnyxebHoe CenekuMoHHOe AOCTWXKEHWE U MpaBO Ha MNOSlydyeHwe naTteHTa
npuHagnexart paboTogaTento, ecnv TPYAOBbIM UMW PpaXaaHCKO-MPaBoOBbIM AOrOBOPOM MexXay pPabOTHUKOM WU
paboTtogarenem He NpegyCMOTPEHO NHOE.

(B pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4. B cny4ae OTCYTCTBMS B OrOBope Mexay paboTtogatenem n paboTHMKOM cornaweHmst 06 MHOM (MyHKT 3
HacTosiLLen cTaTbM) pabOTHUK OOIPKEH MUCbMEHHO YBEAOMWTb paboTodartens O co3gaHuv, BbIBEOEHWUUM WK
BbISIBIIEHNM B MOPSiAKE BbINOMHEHUS CBOUX TPyAOBbIX 00SI3aHHOCTEN MMM KOHKPETHOrO 3agaHus pabotopaTens
pe3ynbTarta, B OTHOLUEHMU KOTOPOro BO3MOXHO MpefocTaBieHNe MPaBOBOW OXpaHbl B Ka4eCTBE CENeKUMOHHOro
OOCTWDKEHUS.

Ecnu paboTogatenb B TeyeHMe YETbIPEX MECALEB CO OHA yBeOOMIIEHWUst ero paboOTHMKOM O CO34aHHOM,
BbIBELEHHOM WIM BbISBIIEHHOM UM pe3yrbTaTe, B OTHOLIEHUMU KOTOPOro BO3MOXHO MpefoCTaBrieHne npaBoOBON
OXpaHbl B Ka4eCTBE CENTIEKLMOHHOrO OOCTMKEHUSA, HEe MOAAcCT 3asiBKy Ha Bblgady MaTeHTa Ha 3TO CEreKLMOHHOe
OOCTWKeHNe B doegeparnbHbIl OpraH MCMOMHUTENbHOW BNACTU MO CENEKUMOHHbIM OOCTWXKEHUSIM, He nepepact
NMpaBo Ha MOJIydeHWe NnaTeHTa Ha CNyxebHoe CEenekuMOHHOE [OOCTWDKEHME OPYromy Ivuy WM He coobwmT
paboTHMKY O COXpaHeHUN MHOPMaLUKN O COOTBETCTBYIOLLIEM pe3yrbTaTe B TalHe, NPaBO Ha MOJflyvYeHMe naTeHTa
Ha Takoe CereKLMOHHOEe AOCTMXEHME BO3BpallaeTcsl paboTHuky. B aTom crnyvyae paboTtogartenb B TEYEHUE CPoka
OENCTBMS MaTeHTa MMEeeT MpaBO Ha MCMOSIb30BaHME CITYXEOHOro CENneKLMOHHOro OOCTWMKEHUS B COOCTBEHHOM
NPOU3BOACTBE Ha YCMOBUAX MPOCTON (HEUCKMIOYUTENBHOM) IULEH3UM C BbINAATOM naTeHToobnagatento
KOMNeHcauumn, pasMmep, YCNoBUSA 1 NOPSOOK BbinnaTbl KOTOPOW ONpedensitoTcs JOrOBOPOM Mexay paboTHUKOM U
paboToaartenem, a B criy4ae cropa - CyoM.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)
5. PaboTHMK wMeeT npaBO Ha nonyvyeHne oOT paboTogaTens BO3HArpaXKOeHWst 3a MCMonb3oBaHUe
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CO30aHHOrO, BbIBEOEHHOMO UMW BbISIBIIEHHOMO CYXeBOHOro CENEeKLUMOHHOIO AOCTKEHNS] B pa3Mepe 1 Ha YCMOBHSIX,
KOTOpble onpeaensaTcs cornaeHeM Mexay HAMU, HO He MeHee YeM B pa3mepe, COCTaBMSIOWEM ABa NpoLeHTa
OT CYMMbl €XEerogHoro pgoxoga oOT WCMNOMb30BaHUSA CENEKUMOHHOro [OCTWXKEHMS, BKIOYas [Joxod of
npepocrtaBneHms nuueHsun. Cnop o pasmepe, nopsgke unm o6 ycnoBusax BbeinnaTel pabotopaTtenem
BO3HarpaxgeHus B CBA3M C UCNOMb30BaHNEM CNyXebHOro cenekLMoHHOro AOCTMKEHNS paspeLlaeTcs CyaoM.

BosHarpaxaeHwue BbinnadvsBaeTcs paboTHMKY B TeYEHME LIECTU MEeCALEB NOCNE UCTEYEHUS KaXKaoro roga, B
KOTOPOM MCNONb30Barnoch CENeKLUNOHHOE JOCTMKEHNE.

lMpaBo Ha BO3HarpaxaeHwe 3a cnyxebHoe CenekunMoHHOEe OOCTUXEHUE HEeOoTYYXKOAeMO, HO MepexoamT K
HacrnegHUKam aBToOpa Ha OCTaBLUMNCS CPOK AENCTBUS UCKIIOYUTENBHOMO Npaga.

(ab3au BBegeH PegepanbHbiM 3akoHOM oT 12.03.2014 N 35-03)

6. CenekunoHHoe OOCTUXEHME, CO30aHHOE, BbIBEAEHHOE UMK BbISIBNEHHOE PabOTHMKOM C MCMOMb30BaHNEM
OEHEXHbIX, TEXHUYECKMX UMW MHBIX MaTepuarnbHbIX CPeAcTB paboTogaTtens, HO He B MOPSIAKE BbIMOSIHEHUS CBOUX
TPyOoOBbIX OOSI3aHHOCTEN WM KOHKPETHOro 3ajaHus paboTtopaTtend, He sBnseTcd cnyxkebHbiM. [paBo Ha
nonyyeHWe naTeHTa Ha CeneKUMOHHOE [AOCTMKEHWE W WCKMYUTENbHOE MNpPaBO Ha Takoe CenekuUOHHOe
OOCTWKEeHNe npuHagnexat paboTHuky. B atom cnyyae pabotogatens MMeeT MnpaBO MO CBOEMY BbIGOpy
notpeboBaTtb NpegocTaBneHns emy 6e3803Me3AHON NMPOCTON (HEUCKNIOYMTENBHOW) NULEH3NN HA MCMOMb30BaHWe
CENneKUMOHHOro AOCTWXKEHUS ANsi CODCTBEHHbIX HYX[ Ha BECb CPOK OEWCTBUSA WCKMIOYMTENbHOro npasa Ha
CeneKkUMOoHHOe OOCTKEeHNe Nnbo BO3MELLEHNSS pacxodoB, NOHECEHHbIX UM B CBSA3M C CO3OaHWEM, BbiBeOeHWEM
UK BbISIBNEHNEM TaKOro CENMEKLUNOHHOIO LOCTMKEHMS.

Cratba 1431. CeneKkumoHHble JOCTUXKEHUS, CO3AaHHbIE, BbIBEAEHHbIE UMK BbISIBIIEHHbIE MO 3aKa3y

1. MNpaBo Ha nonyyeHve naTteHTa U UCKNIOYUTENBHOE NPaBO Ha CENeKUMOHHOE AOCTUXKEeHue, co3faHHoe,
BblBEEHHOE WNW BbISIBIIEHHOE MO AO0roBopy, NpeaMeToOM KOTOpOro Obino co3gaHue, BblBEAEHWE WKW BbiSBNIEHNE
CeneKkUMOHHOro AOCTWXKeHUs (Mo 3akasy), MpuHaanexaT 3akasuuky, ecrnv [AOroBOopoM Mexay MNOoAPSAYMKOM
(McnonHuTenem) n 3aka3ynkom He NpeayCcMOTPEHO MHOeE.

(n. 1 B pea. PegepanpHoro 3akoHa ot 12.03.2014 N 35-93)

2. B cny4ae, korga npaBo Ha MonyvyeHne nateHTa Ha CenekuMoHHOoe AOCTUXEHWE U UCKMIOYNTENbHOE NpaBo
Ha CeneKkUMOHHOEe [OCTUXEHME B COOTBETCTBUMM C MyHKTOM 1 HacToswen cTaTbu MpuHaanexaT 3akasyuky,
noApsAYMK (MCNONHWUTENb) BNpaBe, NOCKOSbKY AOrOBOPOM HE NMPeayCMOTPEHO NMHOE, NCMOMb30BaTh CenekunoHHoe
OOCTWKEHNe Ans COBCTBEHHbIX HyXA Ha ycnoBusax 6e3BO3Me34HON MPOCTOW (HEWCKMIOYUTENBHON) NUMUEH3MN B
TeYeHne BCero cpoka AenCcTBUS NaTeHTa.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. Ecnu B COOTBETCTBUM C [AOroBOPOM MeXAy MNOAPAOYMKOM (UCMOMHUTENeM) M 3aKa3yuMkoMm MpaBO Ha
nory4yeHve naTteHTa Ha CenekuMOHHOEe OOCTUXEHUE U UCKIIOYUTENbHOE NPaBO Ha CenekuMoHHOEe AOCTMXKEeHue
npuHaanexar noapsauuKy (MCNosTHUTENIO), 3aKa3vymK BNpaBe UCMOMb3oBaTh CENekUMoHHOE AOCTUXEHME B LiensX,
ANs OOCTUXEHUS KOTOpbIX Oblf 3akm4eH COOTBETCTBYIOLIMI AOrOBOpP, Ha ycnoBusix 6e3Bo3Me3gHON NpocTou
(HeucknUYNTENBLHON) NULEH3NU B TEYEHNE BCErO CPOoKa AEWCTBUS NaTeHTa.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4. ABTOpY yKasaHHOro B NyHKTe 1 HacTosen cTaTbu CENeKLMOHHOro OOCTUXKEHUS, He ABnsLemMycs
nateHToobnagarenem, BbiNna4ynBaeTCca BO3HarpaxaeHue B COOTBETCTBMMU C NyHKTOM 5 ctatbn 1430 HacTosLero
Kopekca.

Ctatbs 1432. CenekunoHHble OOCTUXKEHUS, CO3aHHble, BbiBEOEHHbIE UNWN BbISIBIIEHHbIE npu BbINOJTHEHUN
pa60T no rocyaapCTtBeHHOMY U MyHULUNalbHOMY KOHTPAakTy

K cenekuMoHHBbIM OOCTUXKEHUSAM, CO3[aHHbIM, BbiBEAEHHbIM UMW BbISBNEHHbLIM NPU BbIMNOMHEHUM paboT Mo
rocyqapCTBEHHOMY WU MYHULMMANbHOMY KOHTPaKTy, COOTBETCTBEHHO MpUMeEHSIloTCS npaBuna cratbu 1373
HacTtoswero Kogekca.

§ 5. lNMony4yeHne naTteHTa Ha CeneKUNOHHOE AOCTUXKEHME.
lMpekpallieHne gencTBma naTeHTa Ha CeNeKUNoHHOe A0CTMXKEHNE

Cratba 1433. 3asBKka Ha Bblgayy NaTeHTa Ha CENeKUNOHHOE OOCTUXKEHNE

1. 3asBka Ha Bbl4a4vyy naTteHTa Ha CenekKUuMOHHOE LOOCTUXeHue (SaﬂBKa Ha Bblaauvy ﬂaTeHTa) nogaeTcd B
d)e,u,epaanbuZ opraH NCNONHUTENBLHOM BNACTX NO CENEKLUNOHHLIM AOCTUXKEHUSM NLIOM, obriagatoLmnm npaBoM Ha
nony4yeHne nateHTa B COOTBETCTBUUN C HACTOALLNM Kogekcom (3aﬂBMTeJ'IeM).

2. 3asBKa Ha Bbl4a4vy naTteHTa AOJKHa coAepXaTb:

1) 3adBlieHMe O Bbla4dYe naTteHTa C yKa3aHnemMm aBTopa CeNekKUMOHHOro AOOCTUXEeHUA U nuua, Ha UmA
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KOTOPOro McrnpalivMBaeTCs NaTeHT, a TakkKe MeCcTa XUTEeNbCTBa UM MeCTa HaxXOXOEHWS KaXXOoro U3 HUX;

2) aHKeTy CeneKUMOHHOIo JOCTUKEHNS;

3) yrpatun cuny ¢ 1 okta6psa 2014 roga. - PegepanbHbiv 3akoH oT 12.03.2014 N 35-93.

3. TpeboBaHus Kk JOKyMEHTaM 3asiBKM Ha Bblgady naTteHTa yCTaHaBnMBalOTCA Ha OCHOBAHWM HACTOSILLEro
Kogoekca denepanbHblM OpraHoOM  UCMOMHUTENBHOM  BRAcTW, OCYLUECTBNSAOLWMM  HOPMaTUBHO-NPaBOBOE
perynupoBaHune B chepe CenbCKoro Xo3sncTaa.

4. 3asiBKa Ha Bblga4vy naTeHTa AOMKHA OTHOCUTLCSA K OAHOMY CENEKLMOHHOMY AOCTUXEHMIO.

5. [IOKyMeHTbI, yka3aHHble B NyHKTE 2 HACTOsLLEN cTaTbW, MPEACTaBMSATCA HA PYCCKOM UMW APYroM A3blke.
Ecnu gokymeHTbl npeacTaBneHbl Ha OPYroM SA3blKe, K 3asBKe Ha Bbidady naTeHTa npunaraetcsa ux nepesoj Ha
PYCCKUI A3bIK.

Cratba 1434. INpuopnTeT CENEKLMOHHOIO AOCTUXKEHNSI

1. MNpropuTeT CeneKkLMoHHOro AOCTWKEHWS YCTaHaBNMBaeTCs Mo Aate noctynnexHns B dedepasnbHbI opraH
MCMONHWUTENBHON BNACTW MO CENEKUMOHHbIM AOCTWXKEHVUAM 3a8BKM Ha Bbl4ady naTeHTa.

2. Ecnu B ogvH u TOT Xe AeHb B dedeparnbHbii OpraH WUCMOSHUTENbHON BMacTM MO CENEKLUWUOHHbIM
OOCTWKEHUAM MOCTynawT ABe unu Gonee 3asBkM Ha Bblgavyy naTeHTa Ha OOHO W TO Xe CenekuMOHHOoe
OOCTWKEHWe, MNpUOPUTET YycTaHaenuBaeTcd no 6onee paHHewn paTe OTnpaBku 3asBku. Ecnu akcnepTtuson
YCTaHOBMEHO, YTO 9TU 3asBKM MMEKT OAHY M Ty Xe JaTy OTnpaBKW, NaTeHT MOXeT ObiTb BblAaH MO 3asiBke,
nvetowen Gonee paHHUN PErMCTPALMOHHBIA HOMEpP, MPUCBOEHHLIN (heaepanbHbIM OpPraHoOM WCMONTHUTENBHOM
BMactu MO CEeNeKUUOHHbIM OOCTWXKEHMAM, Mpu YCNOBUKW, YTO COMMaweHveM Mexay 3asBUTEensMu He
nNpeaycMOTPEHO MHOe.

3. Ecnu 3asBke Ha Bblgayy naTeHTa, NocTynuellen B defepanbHbIi opraH UCMNOMNHUTENbHOW Bractu no
CeneKkuMOoHHbIM AOCTUXEHUSM, nNpedlecTBoBana 3asBka, NogaHHas 3asBUTeneM B MHOCTPaHHOM rocyaapcTBse, C
koTopbiM Poccuiickaa ®degepaums 3akniounna goroBop o6 oxpaHe CeneKkUMOHHbIX AOCTWKEHWN, 3asBuTenb
nonb3yeTcs MPUOPUTETOM NEPBON 3asBKM B TeYeHWe ABeHaduaTh MecsLeB CO AHS ee nojayu.

B 3agBke, Hanpaensemon B epepanbHbid  OpraH WCMOMHWUTENBHOW BNactu MO  CENEKUMOHHbLIM
OOCTWKEHNAM, 3asBUTENb AOMKEH yKka3aTb gaTy npuopuTeTa nepBoun 3asBku. B TeyeHue wectn mecsaues co AHA
NnocTynneHns 3asBku B degepanbHbil OpraH WCMNOMHUTENbHOW BMAAcTM MO  CENEKUUOHHBbIM  AOCTUKEHMAM
3asABuTenb 0683aH NpPeacTaBUTb KOMUIO NEPBON 3asiBKW, 3aBEPEHHYI0 KOMNETEHTHbIM OPraHOM COOTBETCTBYHOLLIETO
WMHOCTPaHHOIO rocyaapcTBa, U ee NepeBoA Ha PYCCKMI A3biK. [1pn BbINOMHEHMN 3TUX YCNOBUN 3asBMTENb Brpase
He npeacTaBnATb AOMNOMHUTENBHYIO AOKYMEHTaLUUI0 U HEOOXOoOUMBIVM ANs UCNbITaHUS Matepuan B TeYeHne Tpex
neT co AHS Nofayun NepBow 3asiBKU.

Cratba 1435. MNpegBapuTenbHas akcnepTu3a 3asiBkM Ha Bblaayy naTeHTa

1. B xoge npegBapuTenbHOM 3KCNepTU3bl 3asiBKM Ha BblAady NaTeHTa ycTaHaBnMBaeTCsA Aarta npuopureTa,
NPOBEPSIETCS HanNuuMe [OKYMEHTOB, NPedyCMOTPEHHbIX MyHkTOM 2 cTatbh 1433 HacTosiwero Kopekca, un umx
cooTBeTCTBMUE YCTAHOBIIEHHbLIM Tpe6OBaHI/IF|M. I‘Ipep,BapMTeanaﬂ 9KCNnepTn3a 3adBKM Ha Bblaa4vy naTeHTa
npoBogunUTCA B Te4eHue Mmecqdua.

2. B nepuog npoBedeHns npegsapuTenbHOW 3KCNepTU3bl 3asiBUTENb BrpaBe Mo COOCTBEHHOW MHULMaTMBe
OONONHATb, YTOYHATb UMK NCNpPaBATb AOKYMEHTbI 3adABKWU.

CDe,u,epaanbn?l opraH MUCMONMHUTENBHOM BMNacTu no CenekKUUOHHbIM OOCTUXEeHNUAM MOXeT 3arnpoCuTb
OTCYTCTBYIOLLME UMW YTOYHSAIOLLME OOKYMEHThI, KOTOpble 3asBUTENb 0053aH NpeACcTaBUTb B YCTAHOBIIEHHbI CPOK.

Ecnn pOokyMeHTbl, OTCyTCTBOBaBLUME Ha [JaTy MOCTYNSieHMs 3asBku, He ObinM npeacTaBneHbl B
YCTaHOBMEHHBIN CPOK, 3asiBKa He NPUHMMAETCHA K PaCCMOTPEHUIO, O YEM YBEOMISAETCS 3asBUTENb.

3. O nonoxurtenbHoMm pe3ynbTaTe NpeaBapuTENbHON 3KCMEPTU3bl M AaTe MoAadv 3asiBKM Ha Bblgady
nateHTa degepanbHbIl OpraH UCMOSTHUTENBHOW BNACTU NO CENEKLUUOHHBbIM OOCTUXKEHUAM YBEOAOMISET 3aABUTENS
HesamennuTernbHO nocne 3aBepLleHnsl NpeaBapuUTenbHONM SKCNepTU3bl.

CsefgeHuss 0 MpUHATBLIX 3asiBkax NybnukylTca B oduumanbHOM blonneteHe ykasaHHOro degeparnbHOro
opraHa.

4. Ecnn 3asBuTenb He cornaceH € pelweHveMm defepanbHOro opraHa WCMNONHUTENbHOW BRacTu Mo
CenekunoHHbIM OOCTWXEeHUAM, NPUHATBIM NO pe3yrnbTaTaM npe,qBapMTeanon OKCNepTn3bl 3adBKM Ha Bblaady
nateHTa, OH B Te4YeHWe Tpex MecdAueB CO AHA NnonyyvyeHuda 3TOoro peweHua mmMmeet npaBo ocnapuBaTb ero B
cynebHom nopsigke.

Ctatbs 1436. BpemeHHasi npaBoBasi oxpaHa CeneKkLMOHHOro A0CTMKEHNS

1. CeJ'IeKLI,I/IOHHOMy AOOCTUXEHNID, Ha KOTOpoe noaaHa 3adABKa B (be,qepaanblﬁ opraH NCMOMHUTENBHOMN
Bactn no cenekuynoHHbIM OOCTUXEeHUAM, CO AOHA noaaydn 3adBKM M OO0 AaTbl Bbla4dn 3adABUTENO NaTeHTa Ha
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cenekunoHHOe JOCTUXEHWEe NpedoCcTaBnseTcs BpeMeHHas npaBoBas oxpaHa.

2. Nocne nonyyeHust NaTteHTa Ha CenekuMoHHOe AOCTWXeHWe nateHToobnagaTens MMeeT NpaBo MOMyYUTb
OEHEeXHYI0O KOMMEeHcauuo OT nvua, CoBepLUmMBLLEro 6e3 paspelleHns 3asBuTens B Nepvos BPEMEHHOW NpaBoBOW
OXpaHbl CEneKUMOHHOTO OOCTUXEHUS OEeWCTBUS, yKkasaHHble B NyHkTe 3 crtatbu 1421 Hactoswero Kopgekca.
Pasmep koMmneHcaumm onpeaenseTcs no CornawleHnto CTOPOoH, a B criyvae crnopa - CyaoMm.

3. B nepuog BpemMeHHON NpaBoBOW OXpaHbl CENEKLMOHHOIO OCTUXEHUS 3asBUTENIO paspeLleHbl npogaxa 1
nHas nepegada cemsH, NEMEHHOro Matepmana TOMbKO Afs HayyHbIX Lenen, a Takke B criydasx, korga npogaxa
N MHasa nepefaya cBs3aHbl C OTYYXAEHMEM MpaBa Ha NonyvyeHne naTeHTa Ha CenekuuMoHHOEe AOCTUMXEHUE WUnu ¢
Npou3BOACTBOM CEMSH, MEMEHHOro MaTepumana no 3akasy 3asBuTens B Lensx Co3gaHuns nx 3anaca.

4. BpemeHHasa npaBoBas OXpaHa CeNeKUMOHHOro AOCTWKEHUS CUMTAEeTCA HEeHacTynvBLUEW, eCcrnv 3asiBka Ha
Bbldady naTteHTa He Obina npuHaTa K paccMoTpeHuto (ctatea 1435) nMbo ecnm No 3asBke NPUHATO pelueHne o6
OTKase B BblJave naTeHTa M BO3MOXHOCTb NOAaYM BO3PAXKEHWS MPOTMB ITOrMO peLleHus, npeayCMOTPeHHas
HacToswmm Kogekcom, ncyepnaHa, a Takke B Criyyae HapylleHus 3assutenem TpeboBaHui nyHKTa 3 HacTosLen
cTaTbm.

CraTbsa 1437. SkcnepTusa CenekuMoHHOro JOCTMXKEHUSA HA HOBU3HY

1. lloboe 3aMHTepecoBaHHOE NMLO B TEYEHME LIEeCTU MecsueB CO AHA nybnukauun ceegeHuin O 3asBKe Ha
BblJayy naTeHTa MOXeT HanpaBuTb B dedeparnbHblii OpraH WCMONHUTENbHOW BNAcTW MO  CENEKUMOHHBbIM
OOCTWKEHNSAM XO4aTancTBO O NPOBEAEHUMN IKCNEPTU3bl 3asiBNIEHHOMO CENEKLMOHHOrO AOCTUXKEHNS Ha HOBU3HY.

O noctynneHun Takoro xopgaTamcteBa heaepanbHbIi OpraH WCMOMHUTENBbHOW BAACTU MO CEMNEKLMOHHbBIM
OOCTDKEHNSAM yBEOOMISAET 3asiBUTENS C W3NOXEHMEM CyllecTBa xofaTanctea. 3asBuTENb MMeeT MpaBoO B
TeYeHne Tpex MecCsLleB CO OHS NONYYEHUS yBeOOMIIEHWS HanpaBuTb B chefepanbHbii OpraH UCTMOMHUTENbHON
BMacTM MO CENEKUMOHHBIM AOCTUXKEHMNAM MOTUBUPOBAHHOE BO3paXXeHne NpoTMB Xxo4aTancTea.

2. Mo wumetowmmcs maTepuanam degepanbHbli OpraH MWCMOMHUTENBHOW BRacTu MO CENEKUMOHHbIM
OOCTWKEHUSAM NPUHMMAaET pelleHne u coobliaeT O Hem 3auHTepecoBaHHOMYy nuuy. Ecnu cenekuyuoHHoe
OOCTWKEHNE He COOTBETCTBYET KPUTEPUIO HOBW3HbI, MPUHMMAETCs pelleHne 06 OTka3e B Bbigaye maTeHTa Ha
CeneKkuMOoHHOe AOCTUXEHME.

Cratba 1438. VicnbiTaHusa cenekunoHHOro JOCTMXKEHMS HAa OTNNYMMOCTb, OOHOPOAHOCTb, CTabUNbHOCTb

1. VicnbITaHnsa CenekuMOHHOro AOCTUXKEHUS] HA OTMYMMOCTb, OAHOPOAHOCTb U CTabMNBHOCTb MPOBOASTCSA
no MeToaMKam U B CpPOKW, KOTOpble YyCTaHaBnuBaloTcs eaepanbHbiM OpPraHoM WCMONHWUTENBHOW BRacTy,
OCYLLECTBMSAOLLMM HOPMaTMBHO-MPABOBOE PErynupoBaHue B cpepe CenbCKoro Xo3sancTaa.

3asBuTenb 006s3aH NpefocTaBuTb AN UCMbITAHUA HeobxoOMMOe KONMMYECTBO CEMSsiH, MMEeMEHHOro
mMaTepuana no ajapecy U B CPOK, KOTOpble YykasaHbl cegeparnbHbiM OpraHoM WCMOMHWUTENBLHOW BracTtu Mno
CEeneKLUNOHHBbIM AOCTUXKEHUSM.

2. depepanbHbIl  OpraH  MUCMOMHUTENbHOM BNAact MO CENEKUMOHHbIM — OOCTUXEHUSIM B Lensx,
nNpeayCMOTPEHHbIX MYHKTOM 1 HacTOsILLEN CTaTbM, BNpaBe UCMONb30BaTb pe3ynbTaTbl UCTbITAHUIA, NPOBEAEHHbIX
KOMMNETEHTHbIMW OpraHamMu [Opyrux rocyaapcTB, C KOTOPbIMW 3aKM4YeHbl COOTBETCTBYHOLLME [OroBOpbI,
pes3ynbTaTbl WUCMbITAHWA, MNPOBEAEHHLIX APYrMMU POCCUNCKMMU OpraHusaumsmMmm Mo [OroBopy C YyKasaHHbIM
heaepanbHbIM OpraHoM, a Takke AaHHble, NPeACTaBEHHbIE 3asBUTENEM.

Cratba 1439. MNopsiaok rocyaapCTBEHHON perncTpaumnm cenekLuMoHHOro JOCTMXKEHUS 1 Bblada naTeHTa

1. Mpn COOTBETCTBUN CENEKLUMNOHHOIO AOCTUXKEHNUS] KPUTEPUSAM OXPaHOCNOCOOHOCTM (MYHKT 2 ctatbh 1413) n
npu COOTBETCTBUN HAaUMEHOBAHUSA CENEKLMOHHOIO AOCTMKeHUs TpeboBaHmam ctatbmn 1419 HacTosawero Kogekca
henepanbHbI opraH UCMOMHUTENbHOW BracTu NO CeneKUUOHHbIM AOCTUXEHUSIM MPUHMMAaET pelleHne O Bblaaye
naTteHTa Ha CenekuMOHHOEe AOCTUXEHUE, a TakkKe COCTaBNsAeT OonucaHue CernekuUMOHHOro OOCTUMKEHUS U BHOCUT
CeneKkuMoHHOe JoCTMXKeHne B [0CygapCTBEHHbIN peecTp OXpaHAEeMbIX CeNEKUMOHHbBIX JOCTUXEHWN.

2. B ['ocyaapCTBEHHbIN PeecTp OXpaHAeMbIX CeNneKLMOHHbIX JOCTUXKEHNA BHOCATCS crneayoLlimne cBeaeHus:

1) poa, BUA pacTeHus, XMBOTHOTO;

2) HaumeHOBaHMe copTa pacTeHUN, MOPOAbl XKUBOTHbIX;

3) AaTta rocygapCTBEHHOWN perncTpaumm CenekLMoHHOro AOCTKEHNUS U PerMcTpaunoHHbIN HOMED;

4) Mst UN HaMMeHoBaHVe naTeHToobnagaTens u ero MecTo XUTENbCTBA UMM MECTO HaXOXAEHUS;

5) nma aBTopa cenekunmoHHOro JOCTUXEHUS U ero MeCcTO XUTENbCTBA;

6) onvcaHue cenekLMOHHOro AOCTUXKEHNS;

7) bakT nepefayv naTeHTa Ha CEnNeKUUOHHOEe OOCTWXKEeHWe OPYroMy nuuy C yKasaHWem ero MMeHu unm
HaMMeHOBaHUA, MecTa XUTENbCTBa UMM MeCTa HaxOXAeHWs;

8) cBeeHWs O 3aKMNOYEHHbIX NIMLEH3NOHHBIX JOroBopax;
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9) paTa OKOHYaHUS OENCTBUSI NAaTEHTa Ha CENEKLUMOHHOE AOCTUXKEHNE C yKa3aHMeM NMPUYMHbI.

2.1. Mo 3asBneHuto npaBoobnagatenst degepanbHbI OpraH UCMOSTHUTENbHOW BNAacTU MO CENEKUMOHHbIM
OOCTWXKEHUSIM BHOCWUT W3MEHEHWsl, OTHOCSLUMECS K CBedeHusM o npaBoobnagatene u (unu) o6 aBTOpe
CEMNeKUMOHHOrO [OOCTWKEHUA, B TOM 4WUCre K HaMMEHOBaHWUIO WNM UMEHU npaBoobnagatens, ero MecTy
HaXoOXOEHUA UM MECTY XWUTENbCTBa, MMEHW aBTOpa CEMEKLUMOHHOro OOCTUMXKEHUS, adpecy Ons nepenucku, a
TaKke U3MeHeHns Ans UCNPaBeHNa OYeBUAHBIX N TEXHUYECKNX OLWMBOK B [0CYyaapCTBEHHbIN peecTp OXpaHsaeMbIX
CcenekLMOHHbIX JOCTUXEHUA U B NATEHT Ha CeneKkLMOHHOE OOCTMKEHME.

(n. 2.1 BBegeH ®epepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

3. lNMaTeHT Ha cenekuMOHHOE AOCTWXEHWe BblaaeTcs 3asBuTento. Ecnn B 3asBneHun Ha Bblgayy naTteHTa
YKa3aHO HECKOSbKO 3asBMTENeNn, MaTeHT BblAaeTCsd 3asiBUTEN0, YyKasaHHOMY B 3asiBNIeHUWM MNepBbiM, WU
NCNoNb3yeTca 3asBUTENSIMU COBMECTHO MO COrMaLlleHnto Mexay HUMMW.

Cratbs 1440. CoxpaHeHne CenekUMOHHOIo JOCTUKEHNS

1. NateHToOONagaTens 0653aH NogaepxuBaTb COPT PacTEHUA UMM MOPOAY KMBOTHBIX B TEYEHWE CpoKa
AENCTBUSI NaTeHTa Ha CenekuMOHHOEe AOCTUXEHWE TakuMm obpasom, YToObl COXpaHANUCh MPU3HAKK, YKa3aHHble B
OnMcaHWM copTa pacTeHWA WUNM NOopoAdbl KMBOTHbIX, COCTaBMEHHOM Ha AaTy BKIMOYEHUs] CEereKLUOHHOro
[OCTWXEHNs B [0Cy1apCTBEHHbIN PEECTP OXPaHSIEMbIX CENEKLNOHHBIX JOCTUXKEHWIA.

2. MNateHToOBnagaTens no 3anpocy dhegepancHOro opraHa WCMOMHUTENbHOW BRacTu NO CenekUMOHHbIM
OOCTWXEeHNAM 0053aH HanpaBnaTb 3a CBOW CYET CemMeHa WnyM MreMeHHOW MaTepuan Ansi npoBeaeHus
KOHTPOSbHBIX UCMbITAHWUIA ¥ NPefOCTaBNsiTb BO3MOXHOCTb NPOBOAWTEL MHCNEKLUMIO HA MECTE.

Cratba 1441. lNpunsHaHMe naTeHTa Ha CcenekLuNoHHOE AOCTMXKEHNE HeQeNCTBUTENbHbIM

1. MNaTeHT Ha cenekUNoHHOEe OAOCTUXKEHUE MOXET ObiTb NPU3HAH HEeAENCTBUTENbHBIM B TEYEHUE CpoKa €ero
AencTBus, ecny 0yaeT yCTaHOBIEHO, YTO:

1) naTteHT BbldaH Ha OCHOBAHWM HEMNOATBEPAMBLUMXCS AaHHbIX 006 OOHOPOAHOCTM M O CTabUNbHOCTM
CeneKUMOHHOro AOCTUXEHWS, NPeACTaBNEHHbIX 3asBUTENEM;

2) Ha paTy Bbldayn nateHTa CenekuMOHHOe OOCTUXKEHME He COOTBETCTBOBANIO KPUTEPUIO HOBU3HbLI UMK
OTNNYUMOCTMU;

3) nuuo, ykasaHHoe B MaTeHTe B KayecTBe naTteHToobrnagartens, He MMerio 3aKOHHbIX OCHOBaHWWA AN
nony4yeHus naTteHTa.

2. Bbijaya naTteHTa Ha cenekuMoHHOe AOCTMKEeHne MOXeT BbiTb ocnopeHa NnbbiM NMLIOM, KOTOPOMY CTasno
M3BECTHO O HapyLleHUsIX, NPedYyCMOTPEHHbIX MYyHKTOM 1 HacTosiew cTaTbW, NyTEM MNOAdayu 3asiBNEHUA B
deaepanbHbI opraH UCMONHUTENbHOW BAacTh Mo CeNEKUNOHHBIM AOCTMKEHUSIM.

depnepanbHbli OpraH WUCMOMHUTENBHOW BNAcTU MO CENEKUMOHHbIM OOCTWKEHMSIM HanpasnsieT Komnuio
yKa3aHHOro 3asiBfieHnsl nateHToobnagaTento, KOTOpbIN B TEYEHNE TPEX MECALEB CO AHSA HanpaBreHus eMy Takown
KOMuM MOXET NpeAcTaBUTb MOTUBMPOBAHHOE BO3paXkeHue.

depepanbHbIi OpraH UCMOSNTHUTENBHON BRACTM MO CENMEKLUNOHHBIM JOCTKEHUAM OOIMKEH NPUHSTL pelleHne
Mo yKasaHHOMY 3asiBIIEHUIO B TEYEHUEe LWEeCTU MeCsLeB CO AHS NoJadn yKasaHHOro 3asBreHus, ecrnv He
notpebyeTcs npoBeAeHNE AOMOMHUTENbHBIX UCMbITAHWUNA.

3. MNMaTeHT Ha cenekuMoHHOE OOCTMXEHME, NPU3HAHHbIN HEOENCTBUTENbHBLIM, aHHYNIMPYETCA CO AHA nogayv
3as8BKM Ha Bblgadvy naTteHTa. [py 3TOM NULEH3MOHHbIE AOrOBOpPbI, 3AKMOYEHHbIE [0 MPUHATUSA pPEeLUeHus O
HedEeNCTBUTENBHOCTU NaTeHTa, COXPaHSAIOT CBOE AEWCTBME B TOW Mepe, B KaKoW OHM OblfIN MCMOJSHEHbI K 3TOMY
JOHIO.

4. MNMpu3HaHMe naTeHTa Ha CeNeKUMOHHOEe [OOCTWKEHWE HeOeWCTBUTENbHbIM O3Ha4YaeT OTMEHY peLleHus
denepanbHOro opraHa WMCMOMHUTENBHOW BRAcTU MO CENEKLMOHHbIM OOCTWXKEHMAM O Bbldaye naTeHTa (CTaTbs
1439) n aHHynNUpoBaHWE COOTBETCTBYOLLEN 3anucu B [OCyAapCTBEHHOM PEECTPE OXPAHSEMbIX CEITEKLMOHHBLIX
JOCTMKEHUN.

Cratba 1442. [locpoyHOE NpekpalleHme OENCTBUA NaTeHTa Ha CENEKLMOHHOE JOCTUKEHNE

[encTBune nateHTa Ha CeneKUMOHHOE JOCTMXKEHME NPEKpaLLaeTCsi JOCPOYHO B CrieayoLmxX cryyasx:

1) cenekuMoHHOe JOCTMKEHUE Bonee He COOTBETCTBYET KPUTEPUSM OOHOPOAHOCTU U CTabUNbHOCTY;

2) nateHTOOGONagatene Mo npocbbe hepepanbHOro opraHa MCMOSTHUTENbHOW BNACTU MO CENEKLMOHHbIM
OOCTUXKEHNAM B TeYeHue ABeHaauaTu MecsiueB He NpefocTaBun ceMeHa, NeMeHHoW MmaTtepuwarn, He npeacTaBusn
OOKYMEHTbI U HOpMaLMIO, KOTopble HEOBX0AMMbI Asi MPOBEPKM COXPAHHOCTU CENEKLMOHHOTO AOCTWKEHUS, UK
He npeaoCcTaBui BO3MOXHOCTb NPOBECTU MHCMEKLMIO CENEKLUMOHHOMO AOCTMXKEHUS HA MecTe B 3TUX LensX;

3) nateHTooGnagatens nogan B deaepanbHbli OpraH MCMOMHUTENbHOW BracT Mo  CenekUMOHHbIM
OOCTUXKEHNAM 3asiBlieHMe 0 JOCPOYHOM MpeKpalLeHnn AeNCTBUSA NaTeHTa,;
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4) nateHToobNagaTenb He ynnaTui B YCTAHOBIIEHHBIV CPOK MOLLMMHY 3a NOAAEpXXaHMe naTeHTa B cune.
Cratba 1443. INybnvkauus cBegeHNn O CENEKLMOHHbBIX OOCTMKEHUSAX

1. deagepanbHbIi OpraH UCNOSTHUTENBHOW BNACTU NO CENEKUMOHHLIM OOCTUXKEHMUSAM M3gaeT oduumanbHbIn
GronneTeHb, B KOTOPOM NYGnMKyeT cBedeHus:

1) o nocTynuMBWMX 3asiBKax Ha Bbldayy naTeHTa C Yyka3aHMeM pJaTbl NpUopuTeTa CenekuMOHHOro
OOCTUXXEHUSA, UMEHWN UMM HAMMEHOBAHNA 3asiBUTENS, HAUMEHOBaHUSA CENEKLUMOHHOrO AOCTMXKEHUS, a Takke MMEHN
aBToOpa CeNEKUMOHHOro JOCTUXKEHUSA, €CNU NOCNeaHUN He oTkasancs 6bITb YNOMSHYTLIM B KQ4eCTBE TakoBOrO;

2) 0 pelleHunsiX, MPMHUMaEMbIX Mo 3asiBKe Ha Bblaayvy NaTeHTa;

3) 06 M3MEHEHUAX B HAMMEHOBAHNAX CENEKLNOHHbIX AOCTUXKEHUI;

4) 0 NpM3HaAHUKN NATEHTOB Ha CENEKLMOHHbIE AOCTUXEHNS] HEAENCTBUTENBHBLIMMU;

5) opyrue ceBedeHust, KacarLlmMecs oXpaHbl CENEKLUNOHHbBIX JOCTUXKEHUNA.

2. MNocne nybnukaumMm cBeAeHWI 0 NOCTYNMBLLEN 3asiBKE Ha Bblgayvy NaTeHTa Ha CernekuMoHHOE AOCTUXEHNE
N O peLleHnn, MPMHUMaeMOM MO 3TOW 3asiBKe, Noboe N1 BnpaBe 03HAKOMUTBLCS C MaTepuanamm 3asBKu.

~— ~— — ~—

Cratbs 1444. N\cnonb3oBaHWe CENEKLNOHHbIX AOCTMXEHUN

1. Peanusyemble B Poccunckon degepaumm cemeHa M NNEMEHHOW mMaTtepuan AOMmKHbl GbiTb CHabXeHb
OOKYMEHTOM, YOOCTOBEPSAIOLLMM UX COPTOBYHO, MOPOOHYHO NPUHAANEXHOCTb U MPOUCXOXOEHNE.

2. Ha cenekuMoHHble JOCTMXKEHUS, BKMOYEHHbIE B [[OCyAapCTBEHHbIN peecTp OXpaHsSeMbIX CENEKLMOHHbIX
OOCTWKEHWUN, OOKYMEHT, yKasaHHbIA B MyHKTe 1 HacCTOsILWEN cTaTbW, BblAaeTcsl TONbKO naTteHToobnagaTtenemMm um
nULEH3naTomMm.

Cratbs 1445. lNaTteHTOBaHNE CENEKUMOHHOIO JOCTUXKEHUS B MHOCTpPaHHbIX rocyaapcrBax

3asiBka Ha Bblgayy naTeHTa Ha CenekuuoHHOe [OOCTWXKEHWEe MOXeT OblTb nogaHa B MHOCTPaHHOM
rocygapctee. Pacxogbl, CBf3aHHble C OXpaHOM CENEKUMOHHOro OOCTMXEHMs 3a npegenamu Poccuiickon
depnepaumnn, HeceT 3asiBUTENb.

§ 6. 3awuTa NnpaB aBTOPOB CENEKLNOHHBLIX AOCTUXEHUI
W MHbIX NaTeHToObNagarenemn

CraTbsa 1446. HapyweHue npaB aBTOpa CENEKLMOHHOIO OCTUXKEHMS UM MHOTO NaTeHToobnagarens

HapyweHnem npaB aBToOpa CenekuMOHHOro AOCTWXKEHWS W MHOro naTeHToobnagaTtens <BnseTcd, B
YacTHOCTHU:

1) Mcnonb3oBaHUE CENEKUMOHHOTO OOCTWKEHWUS C HapyweHuem TpeboBaHui nyHkta 3 cratbun 1421
HacToswero Kogekca;

2) NnpucBoOeHne Npou3BeAEHHbIM U (MNK) NpogaBaeMbIM CEMeHaMm, NneMeHHOMY Matepuany HavMMeHOBaHus,
KOTOpOe OTNMYaeTCsi OT HAUMEHOBaHMWS COOTBETCTBYHOLLIENO 3aperncTpMpoBaHHOIO CENEKLMOHHOMO AOCTWDKEHNS;

3) npuceBoeHne NpoussBegeHHbIM U (MK) NpogaBaeMbiM CeMeHaMm, NIeMeHHOMY MaTepuany HaMMeHOBaHUS
COOTBETCTBYIOLLEr0 3aperMcTpupoBaHHOIO CEMNEKUMOHHOrO AOCTUXKEHMWS, €CNN OHWU He SBNAKTCA CeMeHamu,
nnemMeHHbIM MaTepmnarniom 3TOro CereKUMOHHOIo AOCTUXEHNS;

4) NnpucBoeHne Npoun3BeAeHHbIM 1 (UNK) NpogaBaeMbiM CeMeHaMm, NNeMeHHOMY MaTepuany HanMeHOBaHUS,
CXOQHOro C HaVMeHOBaHMEM 3aperncTpUPOBaHHOIO CENEKLMOHHOMO AOCTUXEHMS A0 CTENEHN CMELLEHUS.

Cratba 1447. TyGnukaumsa pelleHus cyda O HapyLeHWU WCKIYUTENBbHOMO NpaBa Ha CenekuMoHHoe
JOCTUXEHne

ABTOp CENEKLMOHHOIO [OOCTMXKEHUA WM UHOW naTeHToobnagartenb BrnpaBe notpeboBaTb nybnukaumm
deneparnbHbiM OpraHoOM UCMONTHUTENBHOM BNACTU MO CENEKUMOHHbIM AOCTUXEHMSM B odmumanbHoM GronneteHe
peLLeHns cyga O HENMPaBOMEPHOM WUCMOSIb30OBAHUN CEMEKLMOHHOIO AOCTMKEHMS U 06 MHOM HapyLleHun npas
nateHToobnagartens B COOTBETCTBUM C NYHKTOM 1 cTaTbun 1252 HacToswero Kogekca.

naea 74. NPABO HA TOMONIOMMU UHTEMPAITbHbIX MUKPOCXEM

CraTbsa 1448. Tononorns MHTerpanbHON MUKPOCXEMBbI

1. Tononorven WHTErpanbHOM MUKPOCXeMbl ABMSeTCA 3adMKCUMpPOBaHHOE Ha MaTepuanbHOM HocuTene
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NMPOCTPAHCTBEHHO-TEOMETPUYECKOE pPAacnosioOKeHNe COBOKYMHOCTU 3MEMEHTOB WHTErpanbHOW MUKPOCXEMbl U
cBA3en Mexay HuMu. [lpy 3TOM  UMHTErpanbHOW MWUKPOCXEMOW SBMSETCH MWKPOJINEKTPOHHOE u3genuve
OKOHYaTENbHOW UMM MPOMEXYTOYHOM (hOPMbI, KOTOPOE NMpefHa3Ha4YeHo ANS BbIMONHEHUS (PYHKUUIA 3NEKTPOHHOWN
CXeMbl, 3NeMEeHTbl M CBSA3W KOTOPOro HepasaenbHo cdopMupoBaHbl B 0Obeme K (Unu) Ha MNOBEPXHOCTU
mMaTepuana, Ha OCHOBE KOTOPOro U3roTOBMIEHO Takoe U3gernue.

2. [paBoBas oxpaHa, npegoctaensemas HacTosdwmMm Kogekcom, pacnpocTpaHseTcda TOMbKo Ha
OpUTMHanNbHY0 TOMOMOIMI0 MHTErpanbHOM MWUKPOCXEMbI, CO3[aHHYIO B pesynbTaTte TBOPYECKOW AesATenbHOCTU
aBTopa W HEM3BECTHYHO aBTopy W (Mnn) cneumanuctam B obnactu paspaboTky TOMOMOrMA MHTEerpanbHbIX
MUKPOCXEM Ha AaTy ee co3faHusi. Tononornst UHTerpanbHOM MUKPOCXEMbI NPU3HAETCS OPUrMHanbHON, noka He
AokasaHo obpaTHoe.

Tononornm MHTEerpanbHOM MWKPOCXEMbl, COCTOSILLIEN U3 3NIEMEHTOB, KOTOpblE M3BECTHbI crieuuanuctam B
obractu pa3paboTKM TOMOMOMMIN MHTErpanbHbIX MUKPOCXEM Ha AaTy ee co3daHus, NpedocTaBrsieTcd npaBoBas
OXpaHa, ecnvM MNpOCTPaHCTBEHHO-TEOMETPUYECKOE PaCMONOXEHNEe COBOKYMHOCTM TaKMX 3IEMEHTOB M CBHA3EN
Mexay HAMK B LLenoM oTBevaeT TpeboBaHMIo OPUIMHaNbHOCTU.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. MNpaBoBas oxpaHa, npepocTaBnsieMmasi HacToswmMMm Kogekcom, He pacnpocTpaHseTcs Ha uaeun, cnocobbl,
CUCTEMbI, TEXHOMOMMIO UMM 3aKOAMPOBAHHYKD WHMOPMALMIO, KOTOpble MOryT OblTb BOMMOLEHbl B TOMOMOrnu
WHTErpanbHOW MUKPOCXEMBbI.

CraTbsa 1449. NpaBa Ha TONOMNOrMIO NHTErPanbHON MUKPOCXEMbI

1. ABTOpY TOMOMNOrMN WHTErpanbHON MWKPOCXeMbl, OTBeYalollen YCroBMAM NPefoCTaBfeHuss NpaBOBOK
OXpaHbl, NPeayCMOTPEeHHbIM HacToAwmm Kogekcom (Tonomoruun), npuHagnexat cregylowme NHTennekTyanbHble
npasa:

1) ncknoynTensHoe npaso;

2) npaBo aBTOpPCTBA.

2. B cnyyasx, npegycMoTpeHHbIX HacToswmm Kogekcom, aBTOpy TOMOMOMMW WHTErpanbHON MUKPOCXEMbI
npuHagnexar Takke Apyrue npasa, B TOM YMCIie NPaBO Ha BO3HarpaxgeHue 3a cnyxebHyo Tononoruio.

(B pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)

CraTbsa 1450. ABTOp TONOMNOrMU UHTErPanbHON MUKPOCXEMBI

ABTOpOM TonoJsiornn MHTeraﬂbHOVI MUKPOCXEeMbl MPU3HaeTCA rpaxgaHuH, TBOpPYEeCKMM TpyaOM KOTOPOro
cosgaHa Takas Ttononorus. Jlvuo, YKa3daHHO€ B Ka4deCTBe aBTOpa B 3adBKe Ha Bbloady cBuaeTesibCtBa O
FOCWJ,apCTBeHHOIZ perncrtpauunn Tononornn MHTerpaanon MUKPOCXEMbIl, CHUTAETCA aBTOPOM 3TON TOMNONOruu,
€CIMn He O0Ka3aHO UHOoe.

Ctatbs 1451. CoaBTOpbI TONOMAOMMN UHTErPANIbHON MUKPOCXEMbI

1. lpaxpaHe, cos3gaBlIMe TOMOSMOMMKD MHTErpanibHOM MUKPOCXEMbl COBMECTHBIM TBOPYECKMM TPYAOM,
NpU3HaTCA COaBTOPaMW.

2. Kaxgpih 13 COaBTOPOB BMpaBe UCMNOMb30BaTb TOMOSOMMIO MO CBOEMY YCMOTPEHUIO, €CNN COrMalleHnem
MEeXAY HAMW He NpesyCMOTPEHO NHOE.

3. K oTHOLLEHNsIM COaBTOPOB, CBA3aHHLIM C pacrnpefeneHMeM OOXOO40B OT MCMOSNib30BaHUSA TOMOMOMMK U C
pacnopshPKeHMEM WUCKITIOUUTENBHLIM MPaBOM Ha TOMOSIOMMI0, COOTBETCTBEHHO MPUMEHSIIOTCS MpaBuna nyHkTa 3
ctatbn 1229 HacTtosiwero Kogekca.

PacnopshkeHne npaBoM Ha MoflyvyeHWe CBUAETENbCTBA O [OCYAAPCTBEHHOW perncrpauun TOMosormm
WHTErpanbHOM MUKPOCXEMbl OCYLLLECTBIIAETCS COaBTOPaMn COBMECTHO.

CraTbsa 1452. l'ocygapcTBeHHas perncrpauus Tononorum MHTerpansHON MUKPOCXEMbI

1. NpaBoobnagartenbs B TEYEHNE CPOKa LAENCTBUS UCKIMIOYUTENBHOIO MpaBa Ha TOMOJIOTUI0 MHTErparbHOW
MUKpOcXxeMbl (cTaTbs 1457) MOXET NO CBOEMY XXeNnaHW 3aperncTpupoBaTth TOMOSMOrM B defepansHOM opraHe
WCMNOSTHUTENBHON BNACTU MO MHTENNEKTYanbHOW COOCTBEHHOCTH.

Tononorus, cogepxawas CBeLAEeHUs, COCTaBMsOWMNE TOCYOApCTBEHHYIO TaWHy, TroCyaapCTBEHHOM
pervcTpaumm He noanexuT. Jluyo, nogaBliee 3asBKYy Ha rocy4apCTBEHHYH perMcTpauuio Tononorum (3asiBUTenb),
HeceT OTBETCTBEHHOCTb 3a pasrnalleHWe CBEAEHUA O TOMOMOruWM, copepkalleh rocygapCTBEHHYHO TalHy, B
COOTBETCTBUM C 3aKoHogaTenbcTBoM Poccuiickon ®enepaumn.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)
2. Ecnn po nogayn 3asBKM Ha rocyJapCTBEHHYO perMctpaumio Tonosnorumn (3asiBka Ha perncrpauuio) MMeno
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MECTO UCMOfb30BaHWe TOMOMorvu, 3asiBka MOXeT OblTb nogaHa B CPOK, He MpeBblaloWwni OBYX NeT CO AHSA
NepBOro UCMOMb30BaHWs TOMOSOMMN.
(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. 3asBka Ha perucTpauuio JoSMKHA OTHOCUTBCS K OQHOW TONONOrMn 1 coagepXaTb:

1) 3asBneHve o0 rocyaapCTBEHHOM perucTpauum TOMOMorMnm C yKasaHvem nuvua, Ha ums KOTOporo
ucnpalumBaeTCcsa rocygapcTBeHHas perncrpaumsi, a Takke aBTopa, €Cnu OH He OTKasancd ObiTb YNOMSAHYTbIM B
KayecTBe TaKOBOro, MeCTa XWUTeNnbCTBa UMM MeCTa HaxOXOEHWUs KaXOoro U3 HUX, AaTbl MEPBOro UCMONb30BaHMS
TONOSOMNN, €CNIN OHO NMENO MECTO;

2) genoHupyeMble Matepuarnbl, uaeHTuULMpyoLLMe TONoMoruio, BkNovas pedepar;

3) yrpatun cuny ¢ 1 okta6psa 2014 roga. - PegepanbHbiv 3akoH oT 12.03.2014 N 35-93.

4. TlpaBuna ocdopMneHns 3asBKM Ha perncrTpauuio ycTaHaBnuBaloTcd depeparnbHbiM  OpraHoMm
NCMNONMHUTENBbHOW BracTU, OCYLLECTBISIOWUM HOPMaTMBHO-NPaBOBOE PerynMpoBaHue B cpepe UHTENNeKTyarnbHom
COBCTBEHHOCTMW.

5. Ha ocHoBaHwn 3asBkM Ha perncTpauuio degepanbHbIi OpraH MWCMNOMHWUTENbHOW Bnactn Mo
WHTENNEeKTyanbHON COOCTBEHHOCTU NpPOBEpsieT HanuyMe HeobXoOUMbIX [OKYMEHTOB W MX COOTBETCTBUE
TpeboBaHuaAM nyHkTa 3 HacTodwen crtaTbu. [lpu NOMNOXWUTENBbHOM pe3ynbTate MNPOBEPKU  YKa3aHHbIN
denepanbHbii OpraH BHOCUT Tomnonornto B PeecTp TONONOrmin UHTErpanbHbIX MUKPOCXEM, BblOAeT 3asdABUTENHO
CBMOETENBCTBO O rocy4apCTBEHHON perncTpauum TononorMm MHTErpanbHON MUKPOCXEMbI U NYGNMKYeT CBeOEeHUSA O
3aperncTpupoBaHHON TONoONorMn B ocmumanbHom GronneTeHe.

Mo 3anpocy ykasaHHoOro efgepanbHOro opraHa UCNONHUTENBHON BNacTn nMbo no cobCTBEHHON UHMLMaTBE
aBTOp UNKU MHOW nMpaBoobnagaTens BNpaBe A0 MOMEHTA rOCy4apCTBEHHOW perucrpaumm OONOMHATb, YTOUYHATb U
UCNpaBnsiTb MaTepuanbl 3asBK1 Ha perucTpaumio.

(B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

6. [Mopsigok rocygapCTBEHHOM perucTpauum Tonosiormn, ¢OpMbl CBUAETENLCTB O roCygapCTBEHHOM
peructpaumm, nepeyeHb YKasblBaeMblX B CBUAETENbCTBAX CBEAEHUN W NepeyeHb CBeAEHURn, Nybnukyembix
denepanbHbIM  OpraHoM UCMOSNHUTENBHOW BMAcTM MO MHTENNeKTyanbHOM COBCTBEHHOCTM B OduMUManbHOM
OtonneteHe, ycTaHaBnuBalTCa denepanbHbiM — OpraHoOM  UCMOMHUTENbHOW  BNAcTW,  OCYLLECTBISOLNM
HOpMaTUBHO-NPaBOBOE perynMpoBaHne B chepe UHTENNEKTyarnbHON COGCTBEHHOCTH.

7. MNo 3asaBneHuno NnpaBoobnagatens deaepanbHbIi OpraH UCMONHUTENBHON BAACTU MO MHTENNEKTyarnbHON
COOCTBEHHOCTU BHOCUT W3MEHEHWsl, OTHOCALUMECH K CBedeHuMsM O npaBoobnagatene u (unu) o6 aeTope
TONONOrNN, B TOM YMCNE K HaMMEHOBAHWMIO UMW UMEHW npaBoobragaTtens, ero MecTy HaxoXOeHUs Unn MecTty
XWUTENbCTBa, WUMEHW aBTopa TOMOMorMu, agpecy ANnd nepenuckn, a Takke W3MEHEHUs [ONs UCNpaBreHus
O4YEBUAOHBIX W TEeXHUYeckux owmbok B PeecTp TOMOMNOrMM WHTErpanbHbIX MUKPOCXEM W CBUOETENLCTBO O
rocy4apCTBEHHOWN permctpaumm Tonosoruu.

dPepepanbHbIl  OpraH MWCMOMHUTENBHOW BRacT MO  MHTENNEKTyarnbHOW COOCTBEHHOCTU NYyONUKYyeT B
odmumansHoM OtonneteHe cBedeHUs O MOObIX WM3MEHEHMsX 3anucel, BHECEHHbIX B PeecTp Ttononorui
WHTErpanbHbIX MUKPOCXEM.

(n. 7 B peq. ®enepansHoro 3akoHa ot 12.03.2014 N 35-93)

8. CBeaeHunsi, BHeCEHHbIE B PeecTp TOnonormim nHTerpanbHbiX MMKPOCXEM, CHMTAOTCA JOCTOBEPHLIMU, €CINU
He goka3aHo MHoe. OTBETCTBEHHOCTb 3a JOCTOBEPHOCTb MPEACTaBIEHHbIX AMS perucrpaumm CBeAeHUn Hecet
3a8BUTENb.

CraTbsa 1453. NpaBo aBTOPCTBA HA TOMOMOINI0 MHTErParibHON MUKPOCXEMbI

I'IpaBo aBTOpPCTBA, TO €CTb NpaBo Npu3HaBaTbCA aBTOPOM TOMNOJIOIMK, HEOTHYXJaeMO N HenepegaBaemo, B
TOM 4ucne npu nepepnade gpyromy nuvuy unm nepexone K Hemy UCKIMHYUTENbHOIo npaesa Ha TOMOJIOrM0 1 npu
npegocrtasneHnn opyromy nuuy npasa ee UCnosjib3oBaHUA. OTkas oT 3aT0ro npaBsa HUYTOXEH.

Ctatbs 1454. VckniountenbHoe NnpaBo Ha TOMOSOrMLo

1. NpaBoobnagatento NPUHAANEXNUT UCKIMIOYMTENBHOE MPaBO UCMOSIb30BaHUSA TOMOIOMMN B COOTBETCTBMMN CO
ctatben 1229 Hactosiwero Kogekca noObiM HE NPOTUBOPEYaLLMM 3aKOHY CMOCOBOM (MCKIHOYUTENBHOE MPaBo Ha
TOMOJSIOrNKD), B TOM 4mMcrie cnocobamm, ykasaHHbIMM B MyHKTE 2 HacTosiwen ctaTtbu. [lpaBoobGnagatens MOXeET
pacnopspkaTbCs UCKIIOYMUTENbHBIM MPABOM Ha TOMOSOTUI0.

2. Vcnonb3oBaHMeM TOMONOTMU MPU3HAKOTCA [OEWCTBUS, HanpaBfeHHble Ha W3BMNeYeHue npuobbinu, B
YacTHOCTU:

1) BOoCnpou3BeaeHWe TOMOMOrMU B LIENTIOM UMM YacTUYHO NYyTEM BKIOYEHUS B MHTErpanbHyl MUKPOCXEMY
nmbo uHbIM 0Opa3oMm, 3a MCKIKYEHUEM BOCMPOU3BEAEHMS TONbKO TOW YacTu TOMONOrMM, KOTopas He sIBNSAeTcs
OpUIMHanNbHOW;

2) BBO3 Ha Tepputoputo Poccuiickon depepaunn, nNpoaaxa U MHOe BBeAEHME B rpaxgaHckuin obopoT
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TOMOOMMU, UIN UHTErparibHOM MUKPOCXEMbI, B KOTOPYIO BKIHOYEHA 3Ta TOMOMOMUS, UK U3AENWS, BKIIOYAOLWEro B
cebs Takylo MHTerpanbHyl0 MUKPOCXEMY.

3. 3a nuuoMm, HesaBMCMMO CO34aBLUMM TOMOMOMMIO, WOEHTWMYHYIO APYroi TOMONorMu, NpuU3HaeTcs
CaMOCTOATENIbHOE UCKMIOUYUTENBHOE NPaBo Ha 3Ty TOMOMOTMIO.

Cratba 1455. 3Hak oxpaHbl TONONIOMMN UHTErpPanbHOM MUKPOCXEMBbI

MpaBoobnagartenb Ans ONOBELLEHUS O CBOEM UCKITHOYMTENBHOM NpaBe Ha TOMOSOrMi0 BNpaBe MCNob30BaTh
3HaK OXpaHbl, KOTOPbLIA MOMELLAETCSt Ha TOMOJSIOMMK, a TakkKe Ha M3OENuUsiX, COAepXKalliMx TaKyl TOMosoruio, u
COCTOUT U3 BblAeNneHHon nponucHon 6ykebl "T" ("T", [T], T <*>, T* nnn T <**>), gaTbl Ha4ana cpoka gencTeusi
WCKIMIOYUTENBHOrO NpaBa Ha TOMOMorno U MHopMaLuun, No3BONSOLLEN MAEHTMdMUMPOBaTL NpaBoobnagaTens.

<*> bykBa "T" B OKPY)XHOCTW.
<**> bykea "T" B kKBagpaTe.

Cratba 1456. [encTBug, He ABNAOLLMECH HApYLUEHNEM UCKIMIOYMTENBHOrO NpaBa Ha TOMomnoruno

He aBnsieTcs HapyweHneM UCKNIoYNTENbHOro npasa Ha TONoMnoruio:

1) ocywecTBneHve OenCTBUW, ykasaHHbIX B NyHKTe 2 cTtatbh 1454 Hactosiwero Kogekca, B OTHOLUEHWUU
WHTErpanbHOW MUKPOCXEMbl, B KOTOPYHO BKIIOYEHA HE3aKOHHO BOCMpOU3BedEeHHas TOomnosnorus, a Takke B
OTHOLWeEHMN Moboro BkNoYawLWwero B cebs Takylo MHTerpanbHyl0 MUKPOCXEMY U3OEenus B Crydyae, ecnu nuvuo,
coBeplLUaloLLee Takne AENCTBUSA, HE 3HANO M He JOJPKHO BbINo 3HaTb, YTO B MHTErparnbHy0 MUKPOCXEMY BKIOYEHa
He3aKOHHO BocMpou3BeneHHas Tononorus. ocne nonyyeHnss yBeAOMMEHUSS O HE3AaKOHHOM BOCMPON3BEOEHUM
TOMONOMUN YKa3aHHOE MU0 MOXET UCMOMb30BaTh HANUYHbIVA 3anac u3genvi, BKNYawmnx B ceba nHTerpanbHyo
MUKPOCXEMY, B KOTOPYIO BKIMOYEHA HE3aKOHHO BOCMPOM3BEAEHHAs! TOMOMOMMS, U Takne U3genusl, 3akasaHHble 0
aToro MomeHTta. [lpyM 3TOM ykasaHHOe nuUo 0053aHO BbINAATUTL NpaBoobnagaTento KoMMeHcauuio 3a
NCMOnb30BaHWe TOMOMOrMW, COPas3MEpHYH TOMY BO3HarpaxgeHuto, KoTopoe MOrfno 6bl BbiTb BbIMMAYEHO Mpu
CpaBHUMbIX OBCTOATENbCTBAX 3a aHANOMMYHYIO TONOSOIMIO;

2) ncnonb3oBaHne TOMOMOMMWN B NNYHBIX LENsX, He Npecneayowmnx nonyyeHme npuboeinum, a TaKke B Lensx
OLEHKK, aHanm3a, uccnegoBaHus nnum obydeHus;

3) pacnpocTpaHeHue MHTerpanbHbIX MUKPOCXEM C TOMOMOrMen, paHee BBEAEHHbIX B rpaxgaHCckun obopoT
nvuom, obnagalwum  UCKMIYUTENbHBIM  NPaBoOM Ha TOMOMOMMIO, WU WHBIM  NULOM C  paspeLleHus
npasoobnagaTensi.

Ctatbs 1457. Cpok 4eNCTBUSA UCKOYMTESNBHOrO Npasa Ha TOonosornto

1. VickmounTensHoe npaBo Ha TOMOSMOrni0 AENCTBYET B TEYEHUe OeCATU NeT.

2. Cpok [encTBMA MCKMIOYMTENBHOMO nNpaBa Ha TOMOMOrMio wucuucnsgeTca nmbo co OHS  NepBoro
MCMOMb30BaHWUs  TOMOMOrUW, MOA4  KOTOpPbIM  nogpasymeBaeTcs  Haubonee  paHHAs  OOKyMEHTarbHO
3adpmkcupoBaHHasa gata BBEAEHWs B rpaxaaHckuii obopot B Poccuickon degepaumm unm nobomM MHOCTPaHHOM
rocygapctee 3TOW TOMOMOrMU, UMW MHTErpanbHOW MUKPOCXEMbl, B KOTOPYHO BKIMOYEHa 3Ta TOMosiornsd, wunm
nsgenus, BkMyawwero B cebs Takylo MHTErpanbHylo MUKpocxemy, Nnbo co OHS peructpauum Tomonornn B
denepanbHOM OpraHe UCMOMHUTENbHOW BNAcTU MO MHTENNEeKTyanbHON COBCTBEHHOCTU B 3aBMCMMOCTM OT TOTO,
Kakoe M3 yka3aHHbIX CODbITMIN HAaCTyMuMNo paHee.

3. B cnyyae nosiBneHns MOEHTUYHON OPUrMHaNbHOW TOMOMOrMmM, HE3aBUCUMO CO3LaHHOW APYrMM aBTOPOM,
NCKNIoUUTENbHbIE MpaBa Ha obe TOMoMorMn MpekpawaTCca No UCTEeYEHUW AeCHATU NeT CO AHA BO3HWKHOBEHUS
NCKIMIOYUTENBHOrO MpaBa Ha MepBYIo U3 HUX.

4. Tlocne npekpalleHUs OeWCTBMSA WCKIMIOYMTENbHOro npaBa TOMONorMsa nepexogut B 06LecTBeHHoe
[OCTOsIHME, TO eCTb MOXeT CBOOOAHO MCMONb30BaTbCA MobbIM NULOM 6e3 Ubero-nmbo cornacus unu paspeLleHns
1 6e3 BbiNNaTtbl BO3HarpaxaeHus.

(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratba 1457.1. lNepexoq UCKIIOYMTENBHOMO Npaea Ha TOMOJIOTUI0 MO HacneacTBy
(BBegeHa depepanbHbiM 3akoHoM oT 12.03.2014 N 35-93)

K ncknoumtensHomy npaBy Ha TOMOJIOMMKO NMPUMEHSOTCA MOSTOXKEHUS O NEPEXOAE UCKMYUTENBHOIO npaea
Ha npou3BefeHue no HacneacTBy (cTaTbs 1283).

CraTbsa 1458. [loroBop 06 OTYYXOEHMM UCKIMIOYNTENBHOIO NpaBa Ha TOMOSOTUIO
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Mo goroBopy 06 OTYYXAEHUM WUCKITOYMTENBHOIO MpaBa Ha TOMOMOrM0 Of4Ha CTopoHa (MpaBoobragaTenb)
nepenaet unu obs3yeTcs nepedaTb NpUHaAnexallee el UCKIYMTENIbHOE MPaBO Ha TOMOJSIOTUIO B MOSTHOM
o6beMe apyroit CTopoHe - NpuobpeTaTento UCKMIUYUTENBHOrO Npasa Ha TOMOOruIo.

Cratba 1459. JIMuEeH3NOHHBIN A0roBOP O NPeAOCTaBMEHUN NpaBa UCNOSNb30BaHUSA TOMOMOMMU UHTErpanbHOM
MUKPOCXEMBI

Mo NUUEH3MOHHOMY [OroBOPY OAHa CTOpoHa - obnagaTenb WCKNOYUTENBHOrO NpaBa Ha TOMOMOIUI0
(nMueHsmap) - npegocTaBnseT WnM  00s3yeTcs NpedocTaBWTb  APYIOM  CTOPOHe  (NUueH3uaTy) npaBo
MCMOMb30BaHUS 3TOM TOMONOMMUN B YCTAHOBIIEHHbIX LOFOBOPOM Npeaenax.

Cratba 1460. dopma [oroBopa O pPacrnopsKEHUU UCKMOYUTENBbHLIM MPaBOM Ha TOMOMOMNK U
rocygapCTBeHHas permctpauns nepexoda UCKMYMTENbHOMO NpaBa Ha TOMOMOruio, ero 3anora 1 npegocTaBeHns
npaBa MCNob30BaHWsi TOMOMOMmn

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. JoroBop 06 OTUYyXOEHUM WUCKMIOYUTENBHOTO MpaBa Ha TOMOSOMUI0 M NULLEH3VMOHHBIA OOMOBOP AOJPKHbI
ObITb 3aknioYeHbl B NUCbMeHHOW dopme. HecobniogeHne nuCbMeHHOW (OOpMbl BneYeT HeAenCTBUTENbHOCTb
Joroeopa.

2. Ecnn Ttononorusa Obina 3apernctpupoBaHa (ctatbst 1452), oTyyXaeHne 1 3anor UCKNYMTENbHOro npasa
Ha TOMomorvio, NpeaocTaBrieHMe No [OroBOpy MpaBa WUCMONb30BaHUSA TOMONOMMKW, MEPexod WCKIIOYMTENbHOro
npaea Ha TononorMio 6e3 pgoroBopa noanexaT rocygapCTBEHHOW peructpaumm B doegepanbHOM opraHe
WCNONMHUTENBHOW BIAcTM MO WHTENNEKTyanbHOW COOCTBEHHOCTW B MOpsiAke, YCTaHOBIEHHOM cTaTtben 1232
HacTosiwero Kogekca.

Cratbsa 1461. CnyxebHas Tononorns

1. Tononorus, co3gaHHas pabOTHMKOM B CBA3M C BbIMOSIHEHMEM CBOMX TPYAOBLIX 06sA3aHHOCTEN wnn
KOHKPETHOro 3agaHusa paborogartens, NpusHaeTcsi Cny>xebHom Tononorven.

2. MpaBo aBTOpPCTBA Ha CNY>KeBHYI0 TONOMNOINI0 NPUHAANEXUT PabOTHUKY.

3. VicknounTtenbHoe nNpaBo Ha CrnyXebHyl TONOMNOrMio NpuHagnexuT pabortogaTtento, ecnu TpyAOBbIM UMK
rpaXxgaHCKO-NPaBOBbIM AOrOBOPOM MeXAY HUM 1 pabOTHUKOM He MpegyCcMOTPEHO MHOE.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4. Ecnv UCKNIOYUTENBHOE MPaBO Ha TOMOJIONMI0 NpUHaANexuT paboTtogaTento UM nepegaHo MM TPeETbeEMY
nvuy, paboTHWK UMeeT MpaBo Ha nofyyveHne OT paboTopaTtens Bo3HarpaxaeHwusl. Pasmep BoO3HarpaxgeHus,
YCINOBUSA 1 NOPAOOK ero BbiMnaThl ONpeaensoTcs JOrOBOpoOM Mexay paboTHUKOM M pabotogatenem, a B crnyyae
cropa - CyaoMm.

MpaBo Ha BO3HarpaxgeHue 3a CryXeOHyH TOMOMOrni HEeOoTYYXOAEeMO, HO MEPEexXOAMT K HacnegHukam
aBTOpa Ha OCTaBLUMICA CPOK OEUCTBUSA UCKITIOYUTENBHOIO npasa.

(ab3au BBegeH ®enepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

B cnyyae, ecnu ncknounTenbHOE NpaBo Ha TOMOMOMMIO NPUHAANEXUT aBTopy, paboTogaTens MMeET NpaBo
MCNONb30BaHNSA TaKOW TOMOMOMMW Ha YCMNOBUSAX MNPOCTON (HEUCKMUYUTENBHON) NUUEH3UNM C  BbINNaToun
npaesoobnagaTternto Bo3HarpaXxaeHust.

(ab3ay BBegeH PenepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

5. Tononorusi, co3gaHHast pPabOTHMKOM C WCMONb30BAHMEM [OEHEXHbIX, TEXHUYECKMX WIIN  UHbIX
mMaTepuanbHbiX cpeacTB paboTogartens, HO He B CBA3W C BbIMOSIHEHMEM CBOMX TPYAOBbIX 00S3aHHOCTEN MMM
KOHKpeTHOro 3afgaHusi paboTtogartens, He sBMsieTcs cnyxebHon. VcknioumTensHoe npaBo Ha Takyl TOMOJSIOrMIo
npuHagnexnt paboTHWKy. B aTtom cnydae paboTogaTenb MMeeT npaBo MO CBoemy BbiObopy noTpeboBaTb
npegocTtaBneHs 6e3B03ME3OHON MPOCTOM (HEUCKITHUUTENBHON) JMLEH3UN Ha WUCMONb30BaHUE CO34aHHOMN
Tononorun Onsi COGCTBEHHbIX HYXO Ha BECb CPOK OEWCTBUSA UCKIIOYMTENBHOTO MpaBa Ha TOMOJSIOTUI0 UIK
BO3MELLEHUS pacXOfoB, MOHECEHHbIX UM B CBSA3M C CO30aHUEM TaKOM TOMOSOMUN.

CraTbsa 1462. Tononorus, co3gaHHas npu BbiNOAHEHWM paboT Nno Aorosopy

1. UckntounTtensHoe npaBo Ha TOMOJNOrn, CoO34aHHYK NMpu BbINOJNTHEHUK OOroBopa nogpdaa nnéo gorosopa
Ha BbINOJIHEHME Hay4YHO-UccrneanoBaTesibCKUX, OMNbITHO-KOHCTPYKTOPCKNUX UMMM TEXHOJTIOrm4eckmnx pa60T, KOTOpble
npaAMo He npegycmartpuBanu ee cosgaHue, npuHagnexnT nogpaayuky (MCI'IOJ'IHMTeJ'IIO), €CInn 4OoroBopoM mMexay
HUM U 3aKa34YMKOM He npenycMoTpeHOo nHoe.
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(B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

B atom cnyyae 3akasuvk BnpaBe, €CnvM OOrOBOPOM He MpefyCMOTPEHO MHOE, MCMONb30BaTb CO3[AaHHYI0
TakvuMm obpa3om TOMOMorvK B LEnsax, Ans OOCTWXEHUS KOTOpbIX Obin 3aknioyeH COOTBETCTBYIOLLUA LOrOBOP, Ha
YCNOBUSAX MPOCTON (HEUCKIIOYMTENBHOW) NULIEH3UN B TEYEHNE BCEro Cpoka AENCTBUS UCKMIOYNTENBHOrO nNpasa 6e3
BbiNMaTbl 3a 3TO MCNONb30OBaHWe [OMOMHUTENBbHOrO BO3HarpaxaeHus. [lpu  nepegade  noapsAYMKOM
(vcnonHuTEnem) WCKMIOYMTENBHOTO npaBa Ha TOMOMOTMI0  APYroMy Iuvuy 3akasyumk COXpaHsieT npasBo
NCMNOMb30BaHMSA TONONOMMM Ha YKa3aHHbIX YCIOBUAX.

2. B cnyvae, korga B COOTBETCTBUM C AOrOBOPOM MeXAY NOAPAAYMKOM (MCMOMHUTENEM) U 3aKa3yuKoMm
NCKMIOYUTENBbHOE NPaBO Ha TOMONOMMI0 MepedaHo 3aKka3yuky MMM ykasaHHOMY MM TpeTbeMy nuuy, Noapsayvk
(vcnonHuTenb) BMApaBe UCNOMb30BaTb CO34AHHYK TOMOMOIMI0 ANs COOCTBEHHbIX HYXO Ha  YCIOBUSIX
6e3B03ME3AHON NPOCTON (HEMCKIIOYUTENBHOW) NMUEH3MN B TEYEHWEe BCEro Cpoka AENCTBUS UCKIIOYUTENbHOro
npaBa Ha TOMOJIONMI0, ECNIN AOrOBOPOM He NpedyCMOTPEHO UHOE.

3. ABTOp yKa3aHHOW B MyHKTE 1 HACTOSLLEN CTaTbU TOMOMOMMK, KOTOPOMY HE NPUHAANEXUT NCKITIOYUTENBHOE
MpaBO Ha TaKyl TOMOMOrMi, MMEET MpaBO Ha BO3HArpaXXgeHue B COOTBETCTBMM C MyHKTOM 4 cratbu 1461
HacTtosiero Kogekca.

Cratba 1463. Tononorus, cosgaHHas no 3akasy

1. UcknounteneHoe npaBoO Ha TOMOMOrMIKO, CO3[4aHHYK MO [OroBopy, NpeaMeToM KoToporo 6bino ee
co3gaHue (MO 3akasy), NPUHAZNEXUT 3aka34vuKy, €Cnv [OOroBOpPOM MexAdy nogpsavvkomM (MCNonHUTENEM) U
3aKa34yMKOM He MpeayCMOTPEHO NHOE.

(B peq. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. B cnyyae, korga UCKNoYUTENbHOE MPaBo Ha TOMOJOMMI0 B COOTBETCTBUM C MYHKTOM 1 HacTosAWwen ctaTbm
NPUHAONEXNT 3aKa3yuKy Uin yKkazaHHOMY UM TpeTbeMY Nnuy, Noapsaaqvk (MCNoHWTENb) BNpaBe, ecn A0roBOPOM
He NpeayCMOTPEHO MHOE, MCMOoNb30BaTb 3Ty TOMOMOMMIO Ans COOCTBEHHbLIX HYXO Ha YCnoBusix 6e3B03mMe3aHOMN
NPOCTON (HEUCKITIOYUTENBHOW) NULEH3MN B TEYEHNE BCErO CPOKa AENCTBUS UCKIMIOYUTENBHOIO Npaga.

3. B cny4yae, korga B COOTBETCTBMM C AOMOBOPOM MeXAYy MOAPSOYMKOM (MCMOMHUTENEM) M 3aKa3yMKoM
UCKINIOYUTENbHOE MNpaBO Ha TOMOMOrMK MPUHALAMNEXUT NOAPSAYUKY  (MCMOMHUTENIO), 3akas3yvk Bnpase
MCNonb3oBaTh TOMOMOIMMIO B LENsX, ANs OOCTUXEHUSI KOTOPbIX Obln 3akroyYeH COOTBETCTBYHOLLMI AOrOBOp, Ha
ycroBusix 6e3B03Me34HON MNPOCTON  (HEUCKIIOYUTENbHOW) MULEH3UM B TeYeHWe BCEero cpoka [AenCTBuSA
WCKINIOYUTENBHOrO npasa.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4. ABTOpYy CO3QdaHHOM MO 3akasdy TOoMonorvv, He SABMAOLWEMYCS MpaBoobnagartenem, BbinnavymMBaeTcs

BO3HarpaxieHue B COOTBETCTBUM C NyHKTOM 4 cTtaTbn 1461 HacTosiwero Kogekca.

KoHcynbTaHTlMoC: npumeyaHue.
O KOHTpakTHOW cuCTEME B cdiepe 3aKyrnok ToBapoB, paboT, ycnyr ans obecneyeHus rocyaapCTBEHHbIX U
MyHULUMNanbHbIX HyX4 cm. PegepanbHbii 3akoH oT 05.04.2013 N 44-93.

CraTbsa 1464. Tononorusi, co3gaHHasi Mpu BbINOSIHEHMKN paboT MO rocyaapCTBEHHOMY MM MyHULMNANBHOMY
KOHTpakTy

K Tononoruu, co3gaHHon nNpw BbINOMHEHUM PaboT NO rocygapCTBEHHOMY UM MyHULMNANbHOMY KOHTPAKTY,
COOTBETCTBEHHO NMPUMEHSAIOTCA npasuna ctatbk 1298 HacToswero Kogekca.

Mnasa 75. NPABO HA CEKPET NPOU3BOACTBA (HOY-XAY)
Cratba 1465. CekpeT nponsBoacTBa (Hoy-xay)
(B peqn. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. CekpeToM npou3BOACTBa (HOy-Xay) Mpu3HalTCA cBedeHus noboro xapaktepa (NPOU3BOACTBEHHbIE,
TEXHNYECKNE, IKOHOMUYECKME, OPraHM3aunoHHbIe U ApYyrMe) 0 pesyrnbTatax UHTENNeKTyanbHon OesTeNbHOCTU B
Hay4yHO-TeXHM4Yeckon cdepe M O cnocobax ocywecTBrneHMa npodeccuoHanbHoW OeATenbHOCTH, WMetolwune
OENCTBUTENBHYIO UNN NOTEHLMANbHYIO KOMMEPYECKYIO LIEHHOCTb BCEeACTBUE HEU3BECTHOCTU MX TPETbUM nuuam,
€CINN K TaKUM CBEAEHWAM y TPeTbUX Nu1L, HeT CBOBOAHOro JOCTYyNa Ha 3aKOHHOM OCHOBaHWWM M obnagaTtenb Takux
CBefeHWIN NpUHMMaeT pasyMHble Mepbl Ansi cobnoaeHns nx KOHMUAeHUManbHOCTH, B TOM Yncne nyTeM BBeOEHUS
pexunma KOMMep4eCKon TanHbI.

2. CekpeTom NpoOM3BOACTBA HE MOryT BbiTb NPU3HaHbI CBeAeHMs, 00A3aTeNbHOCTb PackpbITUS KOTOPbIX NGO
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HeAONyCTUMOCTb OFPaHUYEHNst 4OCTYMNa K KOTOPbIM YCTaHOBIIEHA 3aKOHOM UITN MHbIM NMPaBOBbIM aKTOM.
Cratba 1466. VickniountenbHOe NpaBo Ha CEKPET NPON3BOACTBA

1. ObnapaTtento cekpeTa NPOW3BOACTBA MPUHAANEXUT WCKIIOUYMTENBHOE NPaBO WCMNONb30BaHWUS €ro B
COOTBETCTBMM CO cTatben 1229 Hactoswero Kopekca nwobbiM He npoTMBOpeYalluM 3akoHy Crnocobom
(nckntounTensHOe NpaBO Ha CeKpeT MPOM3BOACTBA), B TOM 4MCre NpU M3roTOBMEHUMM U3JENUA KU peanunsaumm
3KOHOMMYECKMX W OpraHu3auMoHHbIX pelueHun. ObnagaTtenb CekpeTa MNPouM3BOACTBA MOXET pacnopsXaTbecs
YKa3aHHbIM UCKMIOYMTENbHBIM MPaBoM.

2. Jlvyo, cTtaBlwee A0OPOCOBECTHO M He3aBMCMMO OT ApYyrux obnagartenen cekpeTa NpouM3BOACTBaA
obnapatenem CBeOeHWU, COCTaBMSOWMX COAEpXXaHMe OXpaHSeMoro cekpeTa npou3BoACTBa, npuobpeTtaeT
CaMOCTOSATENbHOE UCKIMIOYMTENBHOE MPaBO Ha 3TOT CEKpPET NPOoM3BOACTBA.

Cratba 1467. [leiicTBME UCKNIOYMUTENBHONO NpaBa Ha CekpeT NpoM3BOACTBA

UckniountenbHoe npaBoO Ha CcekpeT nNpoOu3BOACTBA [JenctByeT [0 Tex TMop, Moka CcoxpaHsdeTrcs
KOHUAEHUNAnNLHOCTL CBEAEHMI, COCTaBNALWMX ero cogepxaHue. C MOMeHTa yTpaTtbl KOH(UAEHLNANbLHOCTH
COOTBETCTBYIOLLUMX CBEAEHMN WCKMNIOYMTENBbHOE MNpaBO Ha CeKpeT Mpou3BOACTBA MNpeKpalaeTcs Yy BCex
npaesoobnagartenen.

Crtatba 1468. [loroBop 00 OTYYKAEHMUN UCKITHOYNTENBHOMO NpaBa Ha CEKPeT NpoM3BoACTBa

1. Mo poroBopy 06 OTYYXOAEHUWM MWCKMIOYUTENBHOTO MNpaBa Ha CeKpeT Npou3BOACTBa OfHa CTOpOHa
(npaBoo6napatens) nepegaeT unu oba3yeTca nepefaTbe NPUHAANexXallee en UCKMIYUTENBHOE NpaBo Ha cekpeT
NMpPoM3BOACTBa B NOMHOM OBbeme ApYyroi CTOpOoHe - npuobpeTaTernto UCKIYMTENBHOrO npaBa Ha 3TOT cekpeT
NpPOM3BOACTBA.

2. Mpu OTYYKOEHUM WUCKIIOYMTENBHOIO NpaBa Ha CekpeT NpPou3BOACTBA NULLO, pacrnopsiAvBLUEECS CBOUM
npaBoM, 0053aHO COXPaHSTb KOH(MAEHUMANBHOCTL CekpeTa MPOM3BOACTBA [0 MpeKpalleHus OencTBus
UCKITIOYMTENBHOTO NpaBa Ha CeKpeT NPOU3BOACTBA.

CraTbsa 1469. JInLeH3MOHHbIN JOroBOp O NPeAoCTaBeHUn NpaBa UCNofb30BaHNs cekpeTa NponsBoacTBa

1. Mo nWLEH3MOHHOMY [OroBOpYy OAHA CTOpOHa - obnagaTtenb MUCKIOYUTENBHOTO MNpaBa Ha CcekpeT
NpPou3BoACTBa (NUUeH3vap) NpefocTaBnseT unu oba3yeTcs NpefoCcTaBUTb APYroi CTOpPoHe (NuLEeH3MaTy) npaso
MCMOb30BaHNs COOTBETCTBYHOLLENO CEKPETA NMPOU3BOACTBA B YCTAHOBIIEHHLIX JOrOBOPOM MNpeaenax.

2. TIMUEH3NOHHLIN OOroBOP MOXET OblTb 3akMioueH Kak C ykasaHueMm, Tak M 6e3 ykaszaHus cpoka ero
JeicTBus. B cnyyae, korga cpok, Ha KOTOPbIA 3aKIOYEH NULEH3NOHHBIN JOrOBOpP, HE yKka3aH B 3TOM [OrOBOpE,
nobas U3 cTopoH BrpaBe B NoGoe Bpemsi 0TkasaTbCsl OT AOroBopa, npeaynpeavs 06 3TOM APYryl CTOPOHY He
nosgHee YeM 3a LeCTb MEeCSILLEB, €CMN JOrOBOPOM He NpeaycMoTpeH Gornee AMTesbHbIN CPOK.

3. Mpy npepocTaBneHnn npaBa MCMONb3OBaHUS CeKpeTa MPOM3BOACTBA NMLO, PacropsiavBLLEECS CBOUM
npaBoM, 06s3aHO COXPaHsATb KOH(PUAEHUMANbLHOCTL CeKpeTa MpPOM3BOACTBA B TEYEHWe BCEro cpoka [AencTsus
NULEH3VMOHHOTO JOroBopa.

JNlnua, nonyyvBLUME COOTBETCTBYHOLUME MNpaBa MO JULEH3VOHHOMY [OroBopy, 06s3aHbl COXPaHSATb
KOH(PUAEHUMANbHOCTL CEKpeTa MPOU3BOACTBA A0 MNpeKkpalleHusl OeNCTBUS UCKIIOYUTENBHOTO MpaBa Ha CekpeT
NpPOu3BOACTEA.

CraTbsa 1470. CnyxebHbIi CEKPET NPOM3BOACTBA

1. VckniountenbHoe NpaBoO Ha CEKpeT MPOU3BOACTBA, CO3[aHHbIN PabGOTHUMKOM B CBSI3W C BbINOSTHEHUEM
CBOUX TPYAOBbLIX 00A3aHHOCTEN WM KOHKPETHOro 3agaHus pabotogaTens (CnyxeOHbI CekpeT Mpou3BOACTBA),
npyHagnexvT paboTtogaTento.

2. [paxgaHuH, KOTOPOMY B CBS3M C BbIMOSIHEHMEM CBOMX TPYAOBbIX 00S3aHHOCTENW WU KOHKPETHOTro
3agaHus  paboTofdaTtens cran W3BeCTeH CeKpeT Mpou3BOACTBA, 0053aH COXpaHsATb KOHpMAeHUManbHOCTb
NOJNTy4eHHbIX CBeLI,eHI/IVI 00 npekpawleHusa ,D,eVICTBI/IFI MCKIMIYNTENBbHOIO NpaBa Ha CeKkpeT Npon3BoACcTBa.

CraTbsa 1471. CekpeT Npon3BOACTBA, NOMYYEHHbIN NPU BbINOMHEHUM paboT No AOroBOpY
B cnydyae, korga cekpeT npou3BOACTBa MOSy4eH NPV BbINOMIHEHUM JOroBopa noAapsifa, 4oroBopa Ha

BbIMNOJIHEHNE Hay4YHO-UCcnenoBaTesibCKnUX, OMbITHO-KOHCTPYKTOPCKMX WM  TEXHOJIOIMYEeCKUX pa60T nnéo no
rocyoapCtBeHHOMy unn MyHuumnaribHOMY KOHTPakKTy O5nA rocyaapCTBEeHHbIX WM MyHUUMNArbHbIX  HYXAO,
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UCKMIOYNTENBHOE MpaBO Ha TakoW CeKpeT MpouM3BOACTBA MPUHAANEXUT MNOAPAAYMKY (MCMOMHUTEN), ecnuv
COOTBETCTBYHLIUM JOrOBOPOM (FOCYAapCTBEHHBIM UM MyHMLMNAMNbHBIM KOHTPAKTOM) HE MPegyCMOTPEHO MHOE.
YacTtb BTOpas ytpaTtuna cuny ¢ 1 oktabpsa 2014 roga. - PegepanbHbin 3akoH oT 12.03.2014 N 35-93.

Crtatba 1472. OTBETCTBEHHOCTb 3a HapyLUEeHWe NCKMIOYMTENBHOrO NpaBa Ha cekpeT NpoM3BoAcTBa

1. Hapywwurenb MWCKMIOYMTENBHOrO MpaBa Ha CeKpeT NpoM3BOACTBA, B TOM 4uCrie nuuo, KoTopoe
HenpaBoOMEPHO MOMNy4YnNNo CBeAEHNs, COCTaBNAOLLME CEKPET NPOU3BOACTBA, U pasrnacuno Unmu Ucrnonb3oBano aTu
CcBedeHUs, a TaKrke Nuuo, obsi3aHHOEe COXpaHATb KOHUAEHUMANLHOCTL CeKpeTa NpoM3BoACTBa B COOTBETCTBUN C
nyHKTOM 2 ctatbk 1468, nyHktom 3 ctatbn 1469 mnm nyHktom 2 ctatbn 1470 HacTtosiwero Kogekca, o0b6s13aHo
BO3MECTUTb YObITKW, NPUYNHEHHbIE HAPYLUEHWEM WCKYUTENBHOIO NpaBa Ha CeKpeT MpPOM3BOACTBA, €CNU MHas
OTBETCTBEHHOCTb HE NPeAyCMOTPEHa 3aKOHOM WS JOTOBOPOM C 3TMM JMLIOM.

2. Iluuo, KOTOpOe UCMOMb30Basio CeKpeT NPOM3BOACTBA U HE 3HANO U HE OOIMKHO ObINO 3HATb O TOM, YTO €ro
MCMOMb30BaHWe HE3aKOHHO, B TOM YMCIE B CBSI3W C Te€M, YTO OHO MOMy4YMrio OOCTYN K CEKpeTy NMpou3BoACTBa
Cry4YamHO unu no owunbKe, He HeceT OTBETCTBEHHOCTb B COOTBETCTBUM C MYHKTOM 1 HacTosLeln cTaTbu.

Mnasa 76. NPABA HA CPEACTBA MHOUBUOYAIU3ALIUM IOPUAUYECKUX
Jind, TOBAPOB, PABOT, YCNYI U NPEANPUATUN

KoHcynbTaHTlntoc: npumeyaHue.

drpMEHHblIE HAUMEHOBaHWS IPUONYECKUX NUL, HE COOTBETCTBYKOLLME NMpaBunam naparpada 1 rnaebl 76,
noanexaTt nNpvBedeHuIo B COOTBETCTBME C 3TMMM npasunamu npu nepsom nocne 1 sHeapsa 2008 roga nameHeHun
yypeanTenbHbIX JOKYMEHTOB opuandeckmx nuy, (PegepanbHblvi 3akoH ot 18.12.2006 N 231-93).

§ 1. NMparo Ha hbMpMeHHOe HanMmeHoBaHWe
Cratba 1473. dpMeHHOE HanMeHoBaHWe

1. Opuguyeckoe nuuUo, ABNAKOLLEECS KOMMEPYECKOW OpraHusauuen, BbICTynaeT B rpaxaaHckom obopoTe
nog cBouM UPMEHHBIM HaUMEHOBaHMEM, KOTOpOe OfnpedensdeTcsd B €ero yvypeauTenbHbiX [OKYyMeHTax u
BKIMIOYAETCA B €OMHbI TOCYAApPCTBEHHbIN PEeecTp PUAMYECKMX MWL, NPU rocyaapCTBEHHOW permcrpauuu
IOpPUONYECKOro nuua.

2. OupmeHHOe HaMMEHOBaHWE PUAMYECKOrO nuua OOMKHO CcofepXaTb YyKka3aHue Ha  ero
OpraHM3aunoHHO-NpaBoByld OpPMYy M COOCTBEHHO HaUMEHOBaHME HOPUAMYECKOrO WA, KOTOPOEe HE MOXEeT
COCTOSITb TOJIbKO M3 CNOB, 0003HaYaLWmMX poa AeSTENbHOCTH.

3. KOpunguyeckoe nuuo AOMKHO MMETb OAHO NofHoe UPMEHHOE HauMeEHOBaHME W BnpaBe MMETb OAHO
CoKpallleHHoe hMpMEeHHOe HauMMeHOBaHWe Ha pycckom sasblke. KOpuamnuyeckoe nuuo BrnpaBe MMeTb Takke OOHO
nornHoe UPMEHHOE HaMMeHOBaHME W (MNM) OOHO COKpalleHHOe PMPMEHHOE HaMMEHOBaHWe Ha NboM SA3blke
HapopoB Poccuitckon degepaumm u (MNn) MIHOCTPaAHHOM SA3blKe.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

dVMpMEHHOE HaUMEHOBaHME KPUAMYECKOTO NMLA Ha PYCCKOM A3blke M sA3blkax HapogoB Poccuiickon
depepaummn MOXeT cofepxaTb MHOS3bIYHbIE 3AaUMCTBOBAHMS B PYCCKOW TPAHCKPUMNLUMU UMW COOTBETCTBEHHO B
TpaHCKPUNUMAX A3bIKOB HapogoB Poccuiickon ®epepaumu, 3a UCKNOYEHMEM TepMUMHOB W abbpesuaTtyp,
OTpaXKarLLMX OpraHM3aLMOHHO-NPaBOBY (DOPMY KOPUANYECKOTO nuua.

4. B doMpMeHHOEe HaMeHOBaHWe PUANYECKOro Nuua He MoryT BKMOYaTbCS:

1) nonHble MNM cokpalleHHble oduuManbHble HaMMEHOBaHUS MHOCTPaHHbIX rocyaapcTB, a Takke CroBa,
NPON3BOAHbIE OT TaKNMX HaMMEHOBAHUN;

(B pea. PegepanbHoro 3akoHa ot 08.11.2008 N 201-03)

2) NonHble uUnu cokpalleHHble oduuManbHble HauMeHOBaHUS defepanbHblX OpraHoB rocyapCTBEHHOW
BMacTW, OPraHoB rocyfapCTBEHHOW Bnactm cybbekTtoB Poccuiickon ®efepaumm M OpraHoB MECTHOrO
camMoynpaBrieHus;

3) ytpatun cuny ¢ 1 okta6pa 2014 roga. - PegepanbHbivi 3akoH oT 12.03.2014 N 35-93;

4) NonHble UM CoKpaLLleHHbIE HAMMEHOBaHUS OBLLECTBEHHBIX 0O beaANHEHNI;

5) 0603HaueHus1, NnpoTnBOpeYaLL e obLLECTBEHHBIM MHTEPECAM, a TaKKe NPUHLMUNAM ryMaHHOCTU U Mopanu.

drpMEHHOE HaMMEHOBAHWE rOCy4apCTBEHHOIO YHUTAPHOrO MPeanpusTUS MOXET coaepXaTb yKasaHue Ha
NPUMHaANEXHOCTb Takoro npeanpuaTus cooTBeTCTBEHHO Poccuiickon ®epepaummn un cybbekty Poccuiickon
degepaumm.

BkntoyeHne B oMpMEHHOE HAaMMEHOBaHWE PMANYECKOrO nNuua oduumanbHOro HammeHoBaHna Poccuiickas
depepaumna unn Poccus, a Takke Cnos, NPOU3BOAHbLIX OT 3TOr0 HaMMEHOBaHWUA, JOMNYCKaeTCs MO paspeLleHuto,
BblJaBaemMoMy B nopsiake, yctaHoBneHHomM MNpasutenbctBom Poccuiickon ®epepavmu.
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(B pea. PegepanbHoro 3akoHa ot 08.11.2008 N 201-93)

B cnyyae oT3biBa paspelleHns Ha BKAOYEHWe B (UPMEHHOE HaMMEHOBaHWE HpuauYeckoro nuua
oduumnanbHoro HammeHoBaHusi Poccunickaa ®epepaumst unn Poccus, a Takke CroB, NPOM3BOAHLIX OT 3TOro
HaVMMEHOBaHUSA, PUONYECKOE NULIO B TeYeHMe Tpex mecsueB 0683aH0 BHECTM COOTBETCTBYHOLUME M3MEHEHUS B
CBOU ydypeanTenbHble JOKYMEHThI.

(B pea. PegepanbHoro 3akoHa ot 08.11.2008 N 201-03)

5. Ecnu cdmpMeHHOe HaMMeHOBaHMe HPUOUNYECKOro nuua He cooTBeTcTBYeT TpeboBaHuam ctatbn 1231.1
Hactosiwero Kopgekca, nyHktoB 3 M 4 HacTosdwWweW CTaTbM, OpraH, OCYLECTBASIOWMA roCcygapCTBEHHYIO
perncTpaumio lpuandecknx nud, BnpaBe MNpeabsBUTb TakOMY HOPUAMYECKOMY INULY WUCK O MOHYXAEHMU K
N3MeHeHno PUPMEHHOr0 HanmMeHoBaHus. [MonoxeHus nNyHKToB 2 U 3 cTtaTbM 61 HactodAwero Kogekca B aTOM
cny4vae He NPUMEHSIIOTCS.

(n. 5 B peq. ®egepanbHoro 3akoHa oT 12.03.2014 N 35-93)

Cratba 1474. VickniounTtenbHoe NpaBo Ha MpMEHHOE HaMeHOBaHNe

1. KOpuauueckomy nuuy nNPUHAANEXUT WCKIIOYUTENBHOE MPaBO WCMONb30BaHMSA CBOEro (UPMEHHOro
HauMeHOBaHWS B KayecTBe cpeacTBa MHAMBMAyanusauuu nobbiM He NpoTMBOpEeYaluM 3akoHy crnocobom
(McknounTENbHOE MNpaBO Ha (PUPMEHHOE HaMMEHOBaHWE), B TOM 4uCre MyTeM €ero ykasaHusi Ha BblBeckax,
6naHkax, B c4eTax U MHOM JOKyMeHTauun, B OObSBNEHUSIX U pekname, Ha TOBapax UM UX yrnakoBKax, B CEeTU
"nTepHeT".

(B peq. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)

CokpalleHHble VpMEHHbIE HaMMEHOBaHWsA, a Takke (UMPMEHHble HauMEHOBaHWA Ha A3blkax HapoOoB
Poccuickon ®egepaumnm M MHOCTPaHHbIX A3blkax 3alMLLATCA WUCKIIOYUTENbHBIM MpPaBoOM Ha upMeHHoe
HaumeHOBaHWe NpU YCIOBUM UX BKIOYEHNS B €4MHbIN roCyAapCTBEHHbIN PeecTp IpUANYECKMX NULL.

2. PacnopsikeHne MUCKMYMTENbHLIM MpaBoOM Ha (MPMEHHOe HavMMeHOoBaHWe (B TOM u4ucre nyTeM ero
OTUYXXOEHUS WM NPefoCTaBfeHuss Apyromy nuvuy npaBa WCNOfb30BaHUs (UPMEHHOTO HauMeHOBaHWSA) He
Jonyckaetcs.

3. He ponyckaeTcsi MCNONb3oBaHWe HOPUOUNYECKUM NULOM (DUPMEHHOrO HaMMEHOBaHWsi, TOXAECTBEHHOro
(PUPMEHHOMY HAMMEHOBAHUIO APYroro PUAMYECKOro nuua UM CXOOHOro C HUM [0 CTEMNeHW CMELLEeHUsl, ecnu
yKasaHHble puandeckne nvua OCYLLECTBIST aHanorMyHyl AesTenbHOCTb M (PUpMEHHOe HavMeHOoBaHue
BTOPOrO OpuaMYEeCcKoro nuua 6bino BKMYEHO B €AUHBIA FOCYAAPCTBEHHBIN PEEeCTp puanYEeCcknx nNul paHee, Yem
(hbpMEHHOE HaMeHOBaHWe NePBOro PUANYECKOrO nuua.

4. lOpugmnyeckoe nuUO, HapywwvBllee npaBwna MyHKTa 3 HacToswew craTbl, no TpeboBaHuto
npaBoobnagatens o6s3aHo no cBoeMy BbIOOPY MpekpaTuTb WCNOMb30BaHNE (UPMEHHOrO HanMeHOBaHUS,
TOXAEeCTBEHHOro (hMpMEeHHOMY HanMeHOBaHMWI0 NpaBoobnagaTens unn cXogHOro C HUM A0 CTEMEeHU CMELLEHNs, B
OTHOLLEHWUN BUOOB AEATENbHOCTM, aHanorMyHblX BMAAM AeATeNbHOCTM, OCylecTBnsemMbiM npaBoobnagatenem,
NN U3MEeHNTb CBoe (PUPMEHHOE HauMeHOBaHWe, a Takke 0653aHO BO3MECTUTb NMpaBoobnagaTtento NpuYnHeHHbIe
yObITKM.

(n. 4 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratba 1475. [encTBMe WUCKNIOYUTENBHOrO MpaBa Ha (UPMEHHOE HauMEeHOBaHWe Ha TeppuTopum
Poccuickon ®egepauun

1. Ha Tepputopum Poccunckon OPefepauum [enNCTBYeT UCKNIOYUTENbHOE MNpaBo Ha UPMEHHoe
HavMeHOBaHWe, BKIOYEHHOE B €AMHbIV TOCYAapCTBEHHbIA PEECTP PUANYECKMX NUL,.

2. WckniouutenbHoe npaBo Ha (UPMEHHOE HaMMEHOBaHME BO3HMKAET CO [HSA TOoCydapCTBEHHOW
perMcTpaumm puaudeckoro nvua M npekpawaeTca B MOMEHT UCKMYEHUS (PUPMEHHOrO HauMeHOBaHWA U3
€[JMHOr0 rocyapCTBEHHOIO peecTpa pUOUYECKUX MWL, B CBS3M C MPEKpalleHUeM opuamnyeckoro nuua nmbo
N3MeHEHNeM ero (oMpMeHHOro HauMeHOBaHKS.

Cratba 1476. CooTHOWeHMe npaB Ha PUPMEHHOE HauMMEHOBaHVWE C MpaBaMyM Ha KOMMeEepYecKkoe
0603HavYeHne 1 Ha TOBApHbIN 3HAK 1 3HaK OOCNYy>XMBaHNS

1. CDmpmeHHoe HanMeHoBaHue Unn otaeribHble ero 3J1ieMeHTbl MOryT UCrnoJib30BaTbCA npasooGna,aneneM B
COCTaBe npuHagnexawero eMmy kKommep4deckoro 0b603Ha4veHus.

d)wpmeHHoe HanmveHoBaHWMe, BKIMKOYEHHOEe B KOMMep4ecKoe 0b03HayeHue, oxXpaHdaeTcAa He3aBuUCuMMo OT
OXpaHbl KOMMep4YeCcKoro 0603HaYeHus.

2. CDI/IpMeHHOG HanMeHoBaHWe wunnm oTAelibHble ero 3JfieMeHTbl  MOryT OblTb  MCMONb30BaHbI
npaBoo6na,u,aTeneM B NpuHagnexawem emy TOoBapHOM 3Hake U 3Hake 06CJ'Iy)Kl/IBaHI/|F|.

dJMpmeHHoe HanveHoBaHue, BKIMlOYEHHOE B TOBaprII7I 3HaK Wnn 3HakK O6CJ'Iy)KMBaHVI$'-|, oxXpaHAeTCcA
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He3aBMCKMMO OT OXpaHbl TOBAPHOIO 3HAKa MMM 3HaKa 0BCnyXMBaHWS.
§ 2. MNpaBo Ha ToBapHbIN 3HAK 1 NPaBO Ha 3HaK obCcnyXnBaHNS
1. OCHOBHbIE NONOXEHUS
CraTbsa 1477. ToBapHbIN 3HaK 1 3HaK 06CnyXMBaHMS

1. Ha ToBapHbI 3HaK, TO eCTb Ha 0003HaYeHne, cnyxaliee AnNg UHAUBMAyanM3auum ToBapoB PUONYECKMX
UL MM MHOMBUAYaNbHbIX NpeanpuHUMaTenen, npu3HaeTcsl WCKNIOYMTENbHOE NpaBo, YAOCTOBepsieMoe
CBMOETENLCTBOM Ha TOBapHbIN 3HaK (cTaTbs 1481).

2. TlpaBuna Hactosiwero Kogekca O TOBapHbIX 3Hakax COOTBETCTBEHHO MNPUMEHSAOTCA K 3HaKam
obcnyxmMBaHusl, TO eCTb K 0B0O3HauYeHUsIM, CNyXalum 4S9 UHONBMAYanu3auun BbINOSIHAEMbIX HPUANYECKMMU
nuuamu nmbo nHanBmnayanbHeIMU NpegnpuHMMaTensamm paboT nnm okasbiBaeMbIX UMW YCIYT.

Cratba 1478. Obnagartenb UCKMOYNTENBHOMO NpaBa Ha TOBAPHbIN 3HaK

O6napatenem WCKMOUMTENBHOrO MNpaBa Ha TOBApPHbIM 3HAK MOXET OblTb HOpPUOMYECKOEe IUUo wnu
MHAUBMAYanbHbIN NpeanpvHMMaTensb.

Cratba 1479. [enctBne MWCKNIOYMTENBHOrO nNpaBa Ha TOBAapHbLIM 3HaK Ha Tepputopun Poccuickon
depnepauymm

Ha Tepputopun Poccuiickon odenepaumm [OENCTBYET WCKAOYUTENBHOE MNPaBO Ha TOBApPHbIM  3HAK,
3aperucTpupoBaHHbIv hefepanbHbIM OPraHOM MCMOMHUTENBHOW BNAcTW MO MHTENNEKTyanbHON COGCTBEHHOCTH, a
Takke B ApYyrux cryyasix, npegycMOTPEHHbIX MeXayHapoaHbiM gorosopom Poccuiickon ®epepaumu.

Cratba 1480. NocynapcTBeHHasa permctpawms TOBapHOro 3Haka

[ocymapcTBeHHast  peructpauus  TOBapHOro  3Haka  ocywlecTBngaeTcss  begepanbHbIM - OpraHoMm
WCNONHUTENBHON BRACTW NO MHTENMEKTYyanbHON cOBCTBEHHOCTM B [[OCyAapCTBEHHOM peeCcTpe TOBaPHbIX 3HAKOB U
3HakoB obcnyxumBaHua Poccuickon ®depepaumm ([ocyoapCTBEHHbLIM peecTp TOBAapHbIX 3HAKOB) B Mnopsgke,
ycTaHoBneHHoM ctatbammn 1503 1 1505 HacToswwero Kogekca.

Ctatbs 1481. CBMAETENLCTBO HA TOBAPHbIN 3HAK

1. Ha ToBapHbIii 3HaK, 3aperMcTpupoBaHHblii B FOCydapCTBEHHOM peecTpe TOBapHbIX 3HAKOB, BblAaeTcs
CBMOETENbCTBO HA TOBAPHbI 3HAK.

2. CBMOETenbCTBO Ha TOBaPHbLIN 3HAK YOOCTOBEPSAET NPUOPUTET TOBAPHOIO 3HAKa U UCKNIoYUTENbHOE Npaso
Ha TOBApPHbI 3HAaK B OTHOLLEHWUX TOBAPOB, YKasaHHbIX B CBUOETENbCTBE.

CraTbsa 1482. Buabl TOBapHbIX 3HaKoB

1. B kavecTtBe TOBAPHbIX 3HAKOB MOryT ObITb 3aperncTpmupoBaHbl CrioBecHbIe, I/I306pa3l/|TeJ'Ibele, 00beMHbIe
n apyrue 0003Ha4YeHUs1 UM UX KOMOMHaL MK,
2. TOBaprIVI 3HaK MOXeT bbITb 3aperncTtpmpoBaH B nobom uBeTe UM LBETOBOM COYETaHUM.

Cratba 1483. OcHoBaHUA Ans oTkasa B rocygapCTBEHHOW permctpauum ToBapHOro 3Haka

1. He ponyckaeTcsi rocyaapCTBEHHas peructpauvsi B KavyecTBe TOBAPHbIX 3HAKoB 00O03HAYeHUn, He
obnagaroLmx pasnMyunTENbHOM CNOCOBHOCTLIO MU COCTOSILLIMX TOMBKO U3 3NIEMEHTOB:

1) BowepLwmx Bo Bceobuiee ynotpebneHve ons obo3HayeHns TOBapOB onpedeneHHoro B1aa;

2) ABNSOWNXCSA OOLLENPUHSATLIMU CUMBOTAMU Y TEPMUHAMMU;

3) xapaKTepuaylLmux ToBapbl, B TOM YMCIe yKa3blBalOLWMX HA UX BUA, Ka4yecTBO, KONMMYECTBO, CBOMCTBO,
Ha3HayeHne, LIEHHOCTb, a TaKkkKe Ha BPeMsi, MeCTO 1 crnocob nx Nnpor3BoAcTBa Unn cobITa;

4) npegcraBnsowmnx cobor cdopmy TOBapoB, KOTOpasi Onpenensercs MCKIHOYMTENBHO WU [MaBHbIM
00pa3omM CBOMCTBOM NIMOO Ha3Ha4YeHMeM TOBapOB.

YKa3aHHble areMeHTbl MOryT ObITb BKITHOYEHbI B TOBAPHbIN 3HAK Kak HEOXPaHsieMble 311EMEHTbI, €CMU OHU He
3aHMMalOT B HEM JOMUHUPYHOLLLETO NOSIOKEHUS.

Ab3ay yTpatun cuny ¢ 1 oktabpsi 2014 roga. - PegepanbHbin 3akoH oT 12.03.2014 N 35-93.
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1.1. MNonoxeHns nyHkTa 1 HACTOALWEN CTaTbM HE NMPUMEHSIIOTCA B OTHOLLEHUN 0603HAYEHN, KOTOPbLIE:

1) npnobpenun pasnMunTenbHYy CNOCOBHOCTb B pe3ynbTaTe UX UCTMONb30BaHWNS;

2) COCTOAT TOMbKO W3 3NEMEHTOB, YyKas3aHHbIX B MOANYHKTax 1 - 4 nyHkTa 1 HacToswwen ctaTbu U
obpasyoumux komorHauuo, obnagatoLLyo pa3nUuUTenbHOM CNOCOBHOCTLIO.

(n. 1.1 BBegeH ®epepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

2. He ponyckaeTcsl rocyaapCTBEHHas perucrtpauus B KayecTBe TOBapHbIX 3HAKOB OBO3HayeHui, KOTopble
OTHOCATCA K obbekTaM, He nognexalium npaBOBOW OXpaHe B COOTBETCTBMM CO cTaTben 1231.1 HacTosiero
Kopgekca, nnu cxogHbl C HUMU A0 CTENEHN CMELLEHNS.

(n. 2 B peq. ®enepansHoro 3akoHa ot 12.03.2014 N 35-93)

3. He ponyckaeTcsi rocygapCTBEeHHasi peructpaumsi B KayecTBe TOBapHbIX 3HAKOB 0603HayeHun,
npeacTaBnstoLWmMX COOON nnm cogepXallmx 3feMeHTbl:

1) ABNsOWMECH NOXHBIMA UMM CMOCODHBIMM BBECTM B 3abnyxaeHue notpebuTenst oTHOCMTENbHO ToBapa
nnbo ero U3roToBUTENS;

2) npoTMBoOpeYaLlne o6LEeCTBEHHLIM MHTEPECaM, MPUHLMMNAM NyMaHHOCTU U Moparnu.

4. He ponyckaeTcd rocygapCTBEHHasi perMctpaumsi B KayecTBe TOBapHbIX 3HAKOB 0003HayeHun,
TOXOECTBEHHbIX UMM CXOOHbIX OO CTEMeHU CMelleHus ¢ odumumanbHbIMU HAMMEHOBAHUAMU 1N M300paKeHNaMU
0c060 LeHHbIX 06BbEKTOB KynbTypHOro Hacneausa HapogoB Poccunckon ®epepauumn nmbo 06bEKTOB BCEMUPHOIO
KyNbTYPHOrO UMW NPUPOLHOro Hacneaus, a Takke C M300paXeHWsMU KynbTYpPHbIX LEHHOCTEW, XPaHSALWMXCA B
Konnekumsx, cobpaHmsix n ¢oHgax, ecnu perncTpauus UCNpalnMBaeTCsl Ha MMs MU, He SBMSIOWUXCA UX
cobcTBeHHUKamun, 6e3 cornacms COGCTBEHHUKOB UMW MWL, YNOMHOMOYEHHbIX COOCTBEHHMKAMKU, HA perncTpauuio
Taknx 0603HaYEeHUIN B Ka4eCTBE TOBAPHbIX 3HAKOB.

5. B cooTBeTCTBUM C MexayHapoaHbiM goroBopoM Poccuitickon ®egepauum He ponyckaeTcs
rocygapCcTBeHHasl perncrpauusi B KadecTBe TOBapHbIX 3HAKoB 0003HayYeHUn, NpeacTaBnalwmx cobon uwnm
cofepXalux aremMeHTbl, KOTOpble OXPaHsTCS B OOHOM W3 rocyaapCTB - YYACTHWKOB 3TOr0 MEXAyHapOOHOro
JoroBopa B KayecTBe 0003Ha4YeHMN, MNO3BONSAKLINX MOEHTMUUMPOBATb BMHA WKW CNUPTHBIE HaMNWTKMA Kak
npoucxogsiume c ero Tepputopun (NPovM3BoAMMbIE B rpaHuLax reorpadmyeckoro obbekra aToro rocygapctea) u
nmerome ocoboe Ka4ecTso, penyTaumio Unn gpyrme XxapakTepucTukmn, KOTopble rmaBHbIM 06pa3omM onpeaensitoTes
UX NPOUCXOXAEHMEM, €CN TOBAapHbIA 3HAK NpegHasHayeH Ansi 0003HAYEeHUS BMH UINU CMNUPTHBIX HanuTKOB, He
NPOMCXOOALLNX C TEPPUTOPUM SAHHOTO reorpadmyeckoro obbekTa.

6. He moryT GbITb 3aperncTtpmpoBaHbl B Ka4eCTBE TOBAPHbIX 3HAKOB 0OO3HAYEHUHA, TOXOECTBEHHbIE WUIM
CXOAHble [0 CTEMEHU CMELLEHWS C:

1) TOBapHbIMW 3HaKaMu APYrUX nuud, 3asBMEHHbIMM Ha peructpaumio (ctatbs 1492) B OTHOLWEHMM
O[JHOPOAHbIX TOBApOB U MMeKLMMN Oonee paHHUA NMPUOPUTET, €CNK 3asBKa Ha rocy4apCTBEHHYIO PEerncTpaluio
TOBapHOro 3Haka He OTO3BaHa, He Mpu3HaHa OTO3BaHHOW WM MO HEW He MNPUHATO pelleHve 06 OTKase B
rocygapCTBEHHOWN permctpauuy;

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2) ToBapHbIMW 3HaKaMm1 OPYrux nuu, oxpaHsiembiMu B Poccuiickon ®egepauun, B TOM Yncrie B COOTBETCTBUM
C MexgyHapoaHbiM goroBopomM Poccuiickon ®egepauun, B OTHOLLIEHUN OAHOPOAHBLIX TOBApOB U UMetoLwummn 6onee
paHHUIA NPUOPUTET;

3) ToBapHbIMM 3HaKamMu APYrux nuu, NPU3HaAHHBIMW B YCTAHOBMEHHOM HacToswmm KogekcoMm nopsake
obweunssectHeiMM B Poccuiickon denepaumm TOBapHbIMU 3HAKaMu, B OTHOLLEHUN OLHOPOOHbIX TOBApPOB C AaThl
bonee paHHeN, YeM NPUOPUTET 3asdBNEHHOro 0603HaYEHHUs.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Pernctpauuns B kKa4ecTBe TOBapHOro 3Haka B OTHOLUEHWM OAHOPOAHBLIX TOBApOB 0003HAYeHMUsl, CXOAHOro 40
CTEMNEHN CMELLUEHUSA C KakuM-nnbo M3 TOBApPHbIX 3HAKOB, yKa3aHHbIX B MOAMYHKTAX 1 M 2 HACTOSLIEro NyHKTa,
OonyckaeTcsl ¢ cornacusa npasoobnagaTensi Npy yCrioBMM, YTO Takas pernctpaums He MOXET SABUTbLCS NMPUYUHON
BBeeHMs B 3abnyxaeHve notpebutens. Cornacue He MoXeT ObITb OTO3BaHO NpaBoobnagaTenem.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

MonoxeHus, NpeayCMOTPEHHble ab3auem NATbIM HACTOALWEro MyHKTa, He MPUMEHSIIOTCA B OTHOLUEHMWM
0003Ha4YeHnI, CXOOHbIX 40 CTENEHN CMELLEHUS C KOMMEKTMBHBIMW 3HaKamu.
(ab3au BBegeH ®enepanbHbiM 3akoHOM oT 12.03.2014 N 35-03)

7. He moryT ObiTb 3aperMctpupoBaHbl B KayecTBe TOBAPHbIX 3HAKOB B OTHOLWEHWM §obbIX TOBapoB
0003Ha4eHns1, TOXKAECTBEHHbIE UITM CXOAHbIE OO0 CTENEHU CMELUEHMSI C HaUMEHOBAHWEM MeCTa MPOUCXOXAEHMS
TOBApOB, OXPaHsiEMbIM B COOTBETCTBUM C HacToswmMm Kogekcom, a Takke ¢ 00O3HA4YeHMeM, 3asiBNIEHHbIM Ha
perncTpaumio B kKa4eCTBe TaKOBOro A0 AaThbl MpMopuTeTa TOBAPHOro 3HaKa, 3a UCKITKYEHMEM Cly4dasi, eCrnv Takoe
HavMEHOBaHWE UMM CXOAHOE C HUM [0 CTEMEHU CMeLleHns 0603HayYeHne BKIMIOYEHO Kak HEOXPaHSAEMbIN 3NEMEHT
B TOBapHbIA 3HAK, PErMCTPUPYEMBIN Ha MMS NULA, UMEKOLLEr0 UCKIIOYUTENBHOE NPaBo Ha Takoe HavMeHOBaHWe,
npu YCroBWW, YTO perucTpaumsi TOBApHOIO 3HAKa OCYLLECTBISIETCA B OTHOLIEHUMM TEX >Xe TOBapoB, Ans
WHAMBUOYaNM3auumn KOTOPbIX 3aperMcTpMpoBaHO HauMeHOBaHWE MecTa MPOUCXOXAEHMSA ToBapa.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)
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8. He moryT GbITb B OTHOLIEHUN OOHOPOAHbLIX TOBAPOB 3aperMcTpupoBaHbl B KayeCTBe TOBApHbIX 3HAKOB
0003Ha4YeHns, TOXAECTBEHHbIE UMM CXOAHbIE OO CTEMEHW CMELUEHUS C oxpaHsembliM B Poccuiickon ®enepauum
(PUPMEHHBIM  HaAMMEHOBaHMEM WM KOMMEPYECKMM 0003HadYeHuem (OTAEenbHbIMU  3NIEMEHTaMU  TaKuX
HanMeHoBaHUA unm obo3HayeHns1) NMBO C HAMMEHOBAHNEM CEMNEKLMOHHOIO JOCTMKEHUS, 3aperncTpupoBaHHOrO B
[ocynapcTBEHHOM peecTpe OXpaHAeMbIX CEeneKUMOHHbIX [OOCTWXKEHWW, npaBa Ha koTopble B Poccuiickon
denepaumn BO3HUKIN Y UHbIX MWL, paHee AaTbl NPUOpUTETa PErMCTPUPYEMOro TOBapHOro 3Haka.

9. He moryT 6bITb 3aperncTpmpoBaHbl B KA4eCTBE TOBAPHbIX 3HAKOB 0D03HAYEHUSs!, TOXOECTBEHHbIE!

1) HasBaHuMo un3BecTHoro B Poccunckon depepaumm Ha JaTy nofadnm 3asiBKM Ha rocyaapCTBEHHYHO
perncrTpaumio ToBapHoOro 3Haka (ctatbst 1492) npomsBeneHnss Haykn, nuTepaTypbl UM UCKYCCTBA, MEPCOHaXy Mnm
uutate w3 Takoro Mpou3BedeHWsi, MNpPOM3BEAEHUI0 UCKyccTBa wunu ero dparmeHty, 6e3 cornacus
npaBoobnagartensi, ecnu npaBa Ha COOTBETCTBYHOLLEE MNPOM3BEAEHNE BO3HUKNM paHee AaTbl npuoputeTa
perncTprpyemMoro ToBapHOro 3Haka;

2) nmeHn (ctatba 19), nceBaoHumy (NyHKT 1 ctatbym 1265 u nognyHkT 3 nyHkTa 1 cTtatbum 1315) wunm
NPOU3BOAHOMY OT HMX ODO3HAYeHMI0, MOPTPETY UK dakcumue ussectHoro B Poccuiickon ®egepauun Ha gaty
nogadv 3asBku nvua, 6e3 cornacusi aToro nNuua Unu ero HacnegHvika;

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3) npombiwneHHoMy 06pa3sLy, 3HaKy COOTBETCTBMS, NpaBa Ha KOTOPble BO3HUKNW paHee AaTtbl npuoputeTa
pPeErncTpmpyemMoro ToBapHOro 3Haka.

(8 pea. PegepanbHoro 3akoHa ot 04.10.2010 N 259-03)

[MonoxeHna HacTosILLEero nMyHKTa NPUMEHSIOTCHA TakkKe B OTHOLIEHUM OBO3HAYEHUN, CXOAOHbIX OO CTENEHU
CMELLEHUSA C yKa3aHHbIMU B HEM OO bEKTaMM.

(ab3ay BBegeH PenepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

10. He moryT GbITb 3aperncTpMpoBaHbl B Ka4eCTBE TOBAPHbIX 3HAKOB B OTHOLUEHUW OOHOPOAHbLIX TOBapOB
0603Ha4YeHns, anemMeHTamMmn KOTOPbIX SABMASIIOTCA OXpaHsieMble B COOTBETCTBMM C HacToAwmum Kogekcom cpeactea
WHOMBUOYyaNM3auum Opyrux nud, CXoAHble C HUMW [0 CTEMeHW CMelleHnst ob6o3HayeHus, a Takke OOBbEeKTbI,
yKa3aHHble B MyHKTE 9 HACTOsLLEN CTaTbM.

ocynapcTBeHHast perncrpaumsi B KavyecTBe TOBApPHbIX 3HAKOB Takux OOO3HAYeHun Jornyckaetcs npu
HanMyYnM COOTBETCTBYIOLLIEro cornacus, npegycMoTPEeHHOro NyHKTomM 6 n nognyHktamu 1 n 2 nyHkTa 9 HacToswen
cTaTbMu.

(n. 10 B pea. denepanbHoro 3akoHa ot 12.03.2014 N 35-d3)

11. Mo ocHOBaHWAM, NPeAYCMOTPEHHbIM HACTOSLLEN CTaTbeln, MPaBoOBas OXpaHa Takke He NnpegocTaBnseTcs
TOBapHbIM 3HaKaM, 3aperMcTpupoBaHHbIM B COOTBETCTBMM C MEXAyHapOAHbIMM poroBopamu Poccunckon
depgepaumm.

(n. 11 BBegeH ®enepanbHbIM 3akoHOM OT 12.03.2014 N 35-03)

KoHcynbTaHTlMoC: npumeyaHue.

Jencterne unckniouMTemnbHbIX MpPaB Ha cpeAcTBa wHAMBUAyanusauuu IOpUAMYECKMX nuy (3a UCKNIoYeHneM
FIFA), ToBapos, paboT, ycnyr, nonyymsluMe npasBoBylo oxpaHy B Poccuickon ®egepaumm o AHA BCTYNMEHUS B
cuny ®epepanbHoro 3akoHa ot 07.06.2013 N 108-®3 u cogepxaline CMMBONUKY CMOPTUBHbBIX COPEBHOBAHUN,
UCKMoYUTENbHbIE MNpaBa Ha KoTopylw npuHagnexar FIFA Ha MOMeHT pervctpaummM ykasaHHbIX CpecTB
nHAMBMOYyanusauun, npuoctaHaenueaetca 0o 31 agekabps 2018 roga (PemepanbHbii 3akoH ot 07.06.2013 N
108-3).

2. Vicnonb3oBaHne TOBapHOro 3HaKa 1 pacrnopshkeHve
VCKIMOYMTENbHbIM NPaBOM Ha TOBAPHbIA 3HaK

Ctatbs 1484. VckniountenbHoe NpaBo Ha TOBAPHbI 3HAK

1. Jluy, Ha uMs KOTOPOro 3aperucTpupoBaH TOBapHbI 3HaK (MpaBoobnagaTtento), MNpPUHAANEXUT
UCKIIOYMTENbHOE MPaBo MCMNONb30BaHMSA TOBApHOro 3HaKa B COOTBETCTBUM CO cTaTbei 1229 HacTosiwero Kogekca
NobbIM He NPOTMBOPEYALLMM 3aKoHY CrocoboM (MCKMoYMTENbHOE MpaBo Ha TOBapHbIA 3HAK), B TOM 4uche
cnocobamu, YykasaHHbIMM B MyHKTe 2 HacTosAwei cTtatbu. [paBooGnagaTenb MOXeT pacrnopsikaTbCs
UCKIMHOUYUTENBHBIM NMPaBOM Ha TOBapHbIN 3HaK.

2. WckniounTtenbHoe npaBo Ha TOBAapHbIA 3HAK MOXET OblTb OCYLIECTBMEHO And WHAMBMAyanusauuu
TOBapoB, paGoT MNU YyCryr, B OTHOLUEHUWM KOTOPbIX TOBAPHbLIA 3HAK 3aperucTpuMpoBaH, B 4acTHOCTM MyTeM
pa3meLleHMsl TOBApHOro 3HaKa:

1) Ha ToBapax, B TOM YUCIle Ha STUKETKax, yrnakoBKax TOBapoB, KOTOpble MPOM3BOOSATCH, NpeanaralTcs K
npofaxe, NPOAAalTCS, AEMOHCTPUPYIOTCS Ha BbICTABKaxX U AspMapKax Unv UHbIM o6pa3om BBOAATCS B rpaXxgaHCKUiA
060opoT Ha TeppuTopumn Poccuiickor degepaumm, NMbo XpaHATCA UMM NepeBOo3ATCA C 3TOW Lenblo, NMBo BBO3SATCS
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Ha TeppuToputo Poccuiickon ®epepaunu;

2) npu BbIMNOSIHEHMN PabOT, OKa3aHUW YCIyr;

3) Ha JOKyMeHTauuu1, CBA3aHHOM C BBEOEHWEM TOBApOB B rpaXKaaHCK1n obopoT;

4) B npennoXeHMaX O npojaxe TOBapoB, O BbINOMHEHMM paboT, o6 okasaHuW ycnyr, a Takke B
06bABNEHMAX, Ha BbIBECKAX U B peKrame;

5) B cetn "MiHTepHeT", B TOM 4ncne B AJOMEHHOM MMEHW 1 Npu ApYyrnx cnocobax agpecaunu.

3. Hukto He BnipaBe ncnonb3oBath 6e3 paspelleHus npaBoobnagaTens CXo4Hble C ero ToBapHbIM 3HAKOM
0b603Ha4yeHMs1 B OTHOLUEHWUM TOBApOB, ANS MHAOMBUAYanuM3auuu KOTOPbIX TOBAPHbIN 3HAK 3aperncTpupoBaH, unu
O[HOPOLHbIX TOBAPOB, ECNU B pe3ynbTaTe Takoro NCNOMb30BaHWUS BO3HUKHET BEPOATHOCTb CMELLEHUS.

Crtatba 1485. 3Hak oxpaHbl TOBApHOro 3Haka

MpaBoobnagaTtenb AN OMOBELLEHWST O CBOEM MCKMOYUTENBHOM MpaBe Ha TOBapHbIA 3HaK BnpaBe
NCNoNb30BaTb 3HaK OXpaHbl, KOTOPbLIA NMOMELLAETCS PSAOM C TOBapHbIM 3HAKOM, COCTOMT U3 naTuHckon bykebl "R"
unu natuHckon OykBbl "R" B OKpyXHOCTM <*> nnbGO crnoBecHoOro 06O03Ha4YeHUs "TOBapHbIA 3HaK" WK
"3aperucTpmpoBaHHbIN TOBapPHbIM 3HAK" 1 yKasbiBaeT Ha TO, YTO NpuMeHsemoe 060o3HadYeHne ABNSeTCS TOBapHbIM
3HaKoOM, oxpaHsaeMbIiM Ha TeppuTopun Poccuiickon ®epepauuu.

<*> bykBa "R" B OKpy>XHOCTW.
CraTbsa 1486. lNocneacTBns HENCMONb30BAHUSA TOBAPHOIO 3HaKa

1. NpaBoBas oxpaHa TOBApHOro 3Haka MOXeT ObITb NpekpaLleHa JOCPOYHO B OTHOLLEHUU BCEX TOBApPOB UM
yacTy TOBapoB, ANs MHOVBMAyanu3auuyM KOTOPbIX TOBapHbI  3HaK 3aperncTpyMpoBaH, BCleACTBUE
HeMcnonb3oBaHUS TOBApPHOIO 3Haka HEMpepbiBHO B TeyeHMe MbbIX Tpex NeT nocre ero rocygapcTBEHHON
peructpaumu. 3asiBeHMe O AOCPOYHOM MpeKpalleHun MNpaBOBOW OXpaHbl TOBApHOro 3Haka BCNeACTBME €ro
HEencnonb30BaHNst MOXeT ObITb NOAAHO 3aNHTEPECOBAHHbBIM NIULOM B apOMTpaXKHbI Cyf MO UCTEYEHUN YKa3aHHbIX
Tpex NeT Npu yCnoBuK, Y4To BNOTb 40 NOAA4YM TAaKoro 3asiBNeHWs1 TOBAPHbIA 3HAK HE MCMONb30Barcs.

(8 pea. PegepanbHoro 3akoHa ot 08.12.2011 N 422-03)

2. Ana uenen HacTosilen cTaTbM WCMONb30OBAHMEM TOBApPHOrO 3HaKa MPU3HAETCs €ero MCnorb3oBaHue
npasoobnagartenemM nnv NUUOM, KOTOPOMY Takoe npaBo NPeAoCTaBNeHO Ha OCHOBaHWM NNLIEH3NOHHOIO AOroBopa
B COOTBETCTBUM CO cTatben 1489 Hactoswero Kogekca, nmbo Apyrum nMLOM, OCYLLECTBASIOWMM UCNOMNb30BaHNe
TOBapHOro 3Haka Moj KOHTpPONieM npaBooOnagaTtens, Mpu YCNOBUW, YTO MCMOMb30BaHWE TOBAPHOIO 3Haka
OCYLLECTBMNAETCA B COOTBETCTBMU C NMyHKTOM 2 cTatbh 1484 Hactoswero Kogekca, 3a WCKMOYEHMEM Cryyaes,
Korga cooTBETCTBYHOLLME AENCTBUSA He CBA3aHbl HENOCPEACTBEHHO C BBEAEHNEM TOBapa B rpaxkgaHckmi obopoT, a
TakKe MCNoNb30BaHME TOBAPHOrO 3HaKa C M3MEHEHMEM €ero OTAENbHbIX 3MIEMEHTOB, HE MEHSALWMUM CcyllecTBa
TOBapHOro 3Haka 1 He OrpaHNYUBAOLLMM OXpaHy, MPeaoCTaBEHHYO TOBAPHOMY 3HAKY.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. Bpemsa gokasbiBaHMSA UCMONb30BaHMSA TOBAPHOMO 3HaKa NeXuT Ha npaBoobnagaTene.

Mpu peweHnn Bonpoca 0 AOCPOYHOM MpeKpalleHMn NPaBoOBON OXpaHbl TOBAPHOMO 3Haka BCreacTBuE ero
Hencnonb3oBaHWss MOryT OblTb MPUHATbLI BO BHUMaHWE MpencTaBrieHHble npaBoobnagarenem fokasaTenbcTBa
TOro, YTO TOBAPHbIN 3HaK HE UCMOMb30BasCs Mo HEe3aBUCALLMM OT HEro obcTosaTensCTBaMm.

4. lNMpekpalleHne NpaBOBOW OXpaHbl TOBAPHOIO 3HaKa O3HavaeT MpeKpalleHue UCKNIYMTENbHOro npasa Ha
3TOT TOBApHbIV 3HaK.

Ctatbs 1487. icuepnaHune UCKIOYMTENBbHOro NpaBa Ha TOBapPHbIN 3HaK

He siBNseTca HapyleHWEM UCKIMIOYUTENLHOrO NpaBa Ha TOBAapHbIA 3HaK MCMONb30BaHUE 3TOr0 TOBAPHOrO
3Haka OPYrMMu nNaMy B OTHOLLEHWM TOBapoOB, KOTOPbIE ObINM BBEAEHbI B rpaXdaHCKMii 06opoT Ha Tepputopun
Poccuiickon ®epepauumn HenocpeacTBEHHO NpaBoobnagaTenem UM ¢ ero cornacus.

Cratba 1488. [loroBop 00 OTYY)KAEHUN UCKITHOYNTENBHOMO NMpaBa Ha TOBAPHbIN 3HAK

1. Mo poroBopy 00 OTYYXOEHUM WUCKIOYMTENBHOrO MpaBa Ha TOBapHbIA 3HAK OAHa CTOPOHA
(npaBoobnagatens) nepegaet nnu 0ba3yeTcs nepedatb B NONHOM 00beme NpuHaanexallee en UCKNIYUTENbHOE
npaBo Ha COOTBETCTBYIOLUMIA TOBAPHBIN 3HAK B OTHOLLEHUWM BCEX TOBApPOB UMW B OTHOLLUEHWM YacTWM TOBApoB, AMS
VHAVBMAOYanM3aumMmn KOTopbIX OH 3aperucTpupoBaH, ApYron CTOpoHe - npuobpeTaTento UCKIYMTENBHOO Npasa.

2. OTuyKOEeHWe NCKIIOUYNTENBHOrO NpaBa Ha TOBAapHbIN 3HaK MO JOrOBOPY HE AOMYCKaeTCsl, eCrivu OHO MOXeT
ABUTbCS NPUYMHON BBEAEHNS noTpebutens B 3abnyxaeHne OTHOCUTENBHO TOBapa Unn ero U3rotoBuTens.

3. OTuyXOeHMe WUCKITIYMTENBHOrO NpaBa Ha TOBAapPHbIA 3HAK, BKIIHOYAaOLWWUA B KayecTBe HEeoXpaHsemoro
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aneMeHTa HauMeHOBaHWe MecTa MPOUCXOXAEHUs ToBapa, KOTOPOMY Ha Tepputopun Poccuiickoin degepauuu
npenocTaBrneHa npaesoBas oxpaHa (NyHKT 7 cTaTbu 1483), gonyckaeTcs TOMbKO MpU Hanmuyum y npuoGpeTaTens
UCKIMIOYUTENBHOO NpaBa Ha Takoe HaumeHoBaHue.

Cratba 1489. JIMueH3NoHHbIN JOroBOpP O NpeaoCTaBNeHUY nNpasa UCMNoNb30BaHWsi TOBAPHOroO 3HakKa

1. o nUUEeH3noHHOMY OOroBOpYy OAHa CTOpOHa - obragaTernb UCKNIOYMTENbHOrO NpaBa Ha TOBApPHbIN 3HAK
(nvueHsmnap) npegocTaBnseT unu 06a3yeTcs NpegocTaBuTb APYron CTOPOHE (MvueH3MaTy) NpaBo UCMOfMb30BaHMSA
TOBapHOro 3Haka B OnpeaeneHHbIX JOroBOpoM npeaenax ¢ ykazaHnem unu 6es ykasaHus TeppuTopmm, Ha KOTOPOR
OOMyCKaeTCsl UCMOMb30BaHNE, B OTHOLLEHMN BCEX MMM 4acTu TOBApOB, Afsl KOTOPbIX 3aperMcTpupoBaH TOBapHbIN
3HaK.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1.1. JIMUEH3MOHHbLIN [OOroBOP O NpefoCTaBfEHWM MNpaBa MCNOJMb30BaHWS] TOBAPHOMO 3HAaKa [AOIKEH
cofepXaTtb Hapsgy € yCrioBuAMU, NPegyCMOTPEHHbIMU NMyHKTOM 6 ctaTbm 1235 Hactoswero Kogekca, nepeyeHb
TOBapoOB, B OTHOLLEHWM KOTOPbIX NPeAOCTaBNsIeTCA NPaBO UCMOMNb30BaHUS TOBApPHOro 3Haka.

(n. 1.1 BBegeH deaepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

2. Jlnuensnat obssaH obecneynTb COOTBETCTBME KayecTBa MPOU3BOAUMbIX UMK peanu3yemblX UM TOBapoB,
Ha KOTOPbIX OH MOMEeLLaeT JIMLEH3NOHHBI TOBapHbIN 3HaK, TpeboBaHWsIM K KayecTBy, YCTaHaBIIMBAEMbIM
nvueHsnapom. JlnueHanap BnpaBe OCYLLECTBMASATbL KOHTPONb 3a cobniogeHvem atoro ycnosus. Mo TpeboBaHusaMm,
npeobsBNAeMblM K NUUEH3MaTy Kak W3roTOBUTEM TOBApOB, NUUEH3NaT W NUUEeH3nap HecyT COnuaapHylo
OTBETCTBEHHOCTb.

3. lNpepocTaBneHne npaea MCMOMb30BaHUSA TOBAPHOMO 3HAKa, BKIHOYAMOLIEro B Ka4ecTBE HEOXPaHAEMOro
aneMeHTa HauMeHOBaHME MecTa MPOUCXOXAEHWs ToBapa, KOTOpoMy Ha Tepputopun Poccuiickon ®eaepaunmn
npegoctaBfieHa npaBoBasi oxpaHa (NyHKT 7 ctatbu 1483), gonyckaeTcs TOMbKO MPWU Hanuuuu y nuueHamata
WCKMIOYNTENBHOMO NpaBa Ha TaKkoe HaMMEHOBaHWeE.

(B pen. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratba 1490. dopma poroBopa O PaCMOPSHKEHUU WCKIOYUTENBbHLIM MPaBOM Ha TOBAPHbIA 3HAK W
rocygapCTBeHHas perncrpaumsa nepexoga WCKMIYUTENbHOMO Npasa Ha TOBApHbLIN 3HAK, 3arora UCKMoYMTENbHOro
npaBa Ha TOBAapHbIV 3HAK U NPeAoCTaBeHNs NpaBa NCMNOb30BaHNSA TOBAPHOTO 3HaKa

(B pea. PenepanbHoro 3akoHa oT 12.03.2014 N 35-d3)

1. JoroBop 06 OTYY>XOEHUM UCKMIOYUTENBHOIO NpaBa Ha TOBApPHbIA 3HAK, NULIEH3NOHHBIA OOTOBOpP, a TakkKe
Apyrue [OoroBopbl, MNOCPEACTBOM KOTOPbIX OCYLLECTBSAETCA pacrnopsiKeHWe WCKMYUTENbHLIM MNPaBoOM Ha
TOBapHbIN 3HaK, LOIMKHbI OblTh 3aKMOYeHbl B MMCbMEHHON dopMe. HecobniogeHne nMcbMeHHON hopMbl BneyeT
HeJenCcTBUTENbHOCTbL AOroBopa.

2. OT4yxKOEHWe 1 3anor UCKIIYUTENBHOMO NpaBa Ha TOBapHbLIN 3HaK, NpedocTaBneHne No 4oroBopy npasa
€ro MCMomnb30BaHusl, MNEepexo WCKIYUTENBHOMO MnpaBa Ha TOBapHbIM 3HaK 6e3 poroBopa noanexart
rocygapcTBeHHOM perncTpaumm B nopsigke, yctaHoBeHHOM ctatben 1232 HacToswero Kogekca.

CraTbsa 1491. Cpok 4eNCTBUS NCKMIOYUTENBHOMO NpaBa Ha TOBApHbIV 3HaK

1. VckntoumTeneHoe nNpaBo Ha TOBapHbIMA 3HaK AENCTBYET B TeYeHMEe AEeCSATU NMET C AaTbl Nogayn 3as8BKuN Ha
rocyfapCTBEHHYIO perucTpauvio TOBapHOrO 3Haka B doefepanbHbli OpraH WCMOMHUTENBHOW BRAactM Mo
WHTENNeKTyanbHOoN COOCTBEHHOCTU NMOO B Criydae perncrpaumm TOBapHOro 3Haka no BblOeNeHHON 3asiBKe € aaThl
nogayv nepBoHa4vasribHON 3asBKW.

(n. 1 B peq. ®enepansHoro 3akoHa ot 12.03.2014 N 35-$3)

2. CpoKk OencTBUS UCKMIOYMTENBHOrO npaBa Ha TOBapHbIA 3HaK MOXeT ObiTb MPOANieH Ha AecsiTb feT no
3asBnNeHno NpaBoobnagarens, NogaHHOMY B TeYEHWe NOoCneaHero roga AencTBms 3TOro npaea.

MpoaneHue cpoka AeNCTBUS UCKITHOYUTENBHOMO NpaBa Ha TOBapHbIN 3HAK BO3MOXHO HEOrPaHUYEHHOE YMCIO
pas.

Mo xogaTancTey npaBoobnagatens eMy MoOXeT ObiTb NMPEeAOCTaBEHO LWECTb MECSLEB MO UCTEYEHMM CPOKa
OENCTBUS UCKITIYUTENBHOMO NpaBa Ha TOBAPHbIM 3HAK ANs NOAayn yKa3aHHOro 3asiBreHus.

(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. 3anucb 0 npoaneHMn cpoka AEeWCTBUMSI WCKMIOYUTENbHOrO nNpaBa Ha TOBAapHbIA 3HAK BHOCUTCS
denepanbHbIM OpraHoOM MWCMOSNTHUTENBHOW BRAcTU MO WMHTENNEeKTyanbHOW coBCTBEHHOCTM B [OCy4apCTBEHHbLIN
peecTp TOBapHbIX 3HAKOB U B CBUAETENbCTBO HA TOBAPHbLINA 3HAK.
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KoHcynbTaHTlnt0C: NpyMmeYaHue.
O ToBapHbIX 3HaKax M 3HaKax ODCNYy)XMBaHWsI, 3apermcTpupoBaHHbix B 6biBlieM CCCP, cM. deaeparnbHbii
3akoH o1 18.12.2006 N 231-$3.

3. l'ocynapcTBeHHast permctpauus TOBapHOro 3Haka
Cratbs 1492. 3asiBka Ha TOBapHbIN 3HAK

1. 3asiBka Ha rocygapCTBEHHYI0 pPerMcTpauuio TOBapHOro 3Haka (3asiBka Ha TOBapHbIA 3HAK) nogjaeTtcs B
heaepanbHbIA OpraH UCMOSIHUTENbBHOW BNacTW MO MHTEMMeKTyarnbHON COBCTBEHHOCTU IOPUANYECKUM NULIOM UK
WHAVBMAYarbHBIM NpeanpuHumaTeneM (3assutenem).

2. 3asBKa Ha TOBapHbIV 3HaK AOIMKHA OTHOCUTLCS K OOQHOMY TOBApPHOMY 3HAKY.

3. 3asBKa Ha TOBapHbIN 3HAK JOMKHA COAepXaThb:

1) 3asBneHue o rocygapcTBeHHOW peructpauun obo3HayeHust B KayeCTBe TOBAPHOro 3Haka C yKasaHuem
3asABUTENs, €ro MecTa XUTENbCTBA UNN MecTa HaXOXOeHUs;

2) 3asaBnsiemoe 0603HavYeHue;

3) nepevyeHb TOBapoB, B OTHOLLUEHUWN KOTOPbLIX MCNpaLUMBaETCH rocygapCTBEHHas perncrpaums ToBapHOro
3Haka W KOTOpble crpynnupoBaHbl Mo knaccam MexayHapoaHon knaccudukaumm TOBapoB M ycnyr Ans
permcTpaumm 3HaKos;

4) onvcaHve 3aaBnseMoro 0603HayYeHus.

4. 3asBKa Ha TOBapHbIV 3HAK NMOANWUCLIBAETCA 3asBMTEneM, a B Cryyae nogayvn 3asBkM Yyepe3 naTeHTHOro
NMOBEPEHHOIo NN UHOTO NPEACTaBUTENS - 3asBUTENEM UMK ero NpeacTaBuTerneM, nogalowmnm 3asBkKy.

5. K 3as9BKe Ha ToBapHbIN 3HaK JOMKEH OblTb NPUMOXEH YCTaB KONNEKTMBHOMO 3Haka, ecnv 3asiBka NogaeTcs
Ha KONNEKTUBHbIN 3HaK (MyHKT 1 ctaTbn 1511).

(n. 5 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

6. 3asBKa Ha TOBapHbLI 3HaK NOAAETCA Ha PYCCKOM SA3bIKE.

[okyMeHTbl, NpunaraemMblie K 3asiBke, NpeacTaBnsioTCa Ha PYCCKOM UMK OPYroM a3bike. Ecrin 9T JOKyMeHThI
npeacTaBneHbl Ha APYroM S3blke, K 3asiBKe npunaraeTcsa Ux nepeBof Ha PycCKkun A3blk. MNepeBon Ha pycCKUn A3bIK
MOXeT ObITb NpeAcTaBneH 3asiBUTENEeM B TeyeHWe OBYX MecsAueB CO OHS HanpaBneHus emy deaeparnbHbiM
OpraHoOM WCMONHWUTENbHOW BMAacTU MO WHTENMeKTyanbHOW COOCTBEHHOCTU YyBeAOMIIEHMS O HeobxoammocTu
BbIMOSIHEHWS AaHHOro TpeboBaHus.

7. TpeboBaHMa K OOKyMEHTaM, COAepXaluMMCS B 3asiBKe Ha TOBAapHbIN 3HaK W npunaraembiM K Hen
(OOKYyMeHTbI 3asBku), ycTaHasnuBaloTca defeparibHblM OpraHoOM MCMOSIHUTENBHOW BRacTW, OCYLLECTBASIOWMM
HOpPMaTUBHO-NPaBOBOE perynMpoBaHve B cpepe MHTENNeKTyanbHOM COGCTBEHHOCTY.

8. [JaTon nogaynm 3asiBKM Ha TOBapHbIN 3HaK cyYNTaeTCcs AeHb MOCTynneHwss B deaepanbHbld OpraH
NCMNOMHUTENbHOW BrlacTU MO MHTENMNEeKTyanbHON COBCTBEHHOCTU AOKYMEHTOB, NPeAyCMOTPEHHbIX NOANyHKTamm 1 -
3 nyHkTa 3 HacToswew cTaTbW, @ €Cnu ykadaHHble AOKYMEHTbl NpeacTaBrieHbl He OAHOBPEMEHHO, - AeHb
NOCTYNMeHNs NocneaHero AoKyMeHTa.

CraTbsa 1493. NpaBo 03HaKOMMeHUs C AOKYMEHTaM1 3asBKM Ha TOBApHbIV 3HaK

1. locne nogayn 3as8BKM Ha TOBapHbIM 3HaK B dedepanbHbli OpraH WCMOMHUTENbHOM BRacTn no
WHTENNeKTyanbHon COGCTBEHHOCTM NMoboe NMLO BNpaBe 03HAaKOMUTLCHA C AOKYMEHTaMM 3asBKU.

dPepepanbHbIl  OpraH MWCMOMHUTENBHOW BRacT MO MHTENNEKTyarnbHOW COOCTBEHHOCTU MNYyONUKYyeT B
oduymnanbHom BronneTeHe cBeAeHUs 0 NoAaHHbIX 3asiBKax Ha TOBApPHbIE 3HAKMU.

Mocne nyGnukauumn ceefeHUn O 3asBKe A0 NPUHATUSA PeLleHns O roCyaapCTBEHHOW permcTpalmm ToBapHOro
3Haka noboe NUUO BNpaBe NpeacTaBuTb B dhegepanbHbIf OpraH UCNOMHUTENBHOW BNACTU NO MHTENMeKTyansHon
cobOCTBEHHOCTU OOpalleHne B MMUCbMEHHOM opme, cofepxalliee [0BOAbl O HECOOTBETCTBUM 3asBMEHHOMO
0bo3HauveHus TpeboBaHuaM cTtaten 1477 n 1483 HacTosiwero Kogekca.

(n. 1 B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. NopsgoK 03HAKOMIEHUST C OOKYMEHTaMU 3asBKU U BblAayn KOMWA TakMX OOKYMEHTOB yCTaHaBMMBaeTCs
deneparnbHbiM OpraHOM WCMOMHUTENBHOW BNacTu, OCYLLECTBSIOWNM HOPMAaTUBHO-NPaBOBOE perynnupoBaHue B
cdepe UHTeNNeKTyanbHOM COBCTBEHHOCTN.

Ctatbs 1494. NprnopnteT TOBaAPHOro 3Haka

1. TpuvopuTteT TOBapHOro 3HaKa YycTaHaBnMBaeTCs MO AaTe nojayn 3asiBKM Ha TOBapHbIN 3HaK B
deneparnbHbi OpraH UCMOMHUTENBHON BNACTU MO MHTENNEKTyanbHOM COOCTBEHHOCTM.

2. lNpuopuTeT TOBApHOro 3Haka no 3asBke, NoJaHHOW 3asBUTENeM B COOTBETCTBMM C NMyHKTOM 2 ctatbmn 1502
HacTosiwero Kogekca (BbigeneHHoOWM 3asiBke) Ha OCHOBE OPYrow 3asiBKM 3TOro 3asiBUTENs Ha TO e 0bo3HayeHue
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(nepBoHavanbHOW 3asBKM), yCTaHaABNMBAETCs NO AaTe nogayv B doefeparnbHbii opraH UCNONTHUTENBHOW BNAcTU No
WHTENNEeKTyanbHOoN COOCTBEHHOCTU NEPBOHaYaribHOW 3asBKW, a NPU HaNW4YumM npaea Ha 6onee paHHUA NPUOPUTET
Mo nepBOHauyanbHOW 3asdBKe - MO gaTe 3TOro npuMopuTETa, €CnM Ha JaTy NoAavv BblOENEHHON 3asiBKM
nepBoHa4varnbHaa 3adaBKa He OTO3BaHa U He Npu3HaHa OTO3BaHHOM U BbleNneHHada 3adBKa nogaHa A0 NpUHATUA
peLleHns No nepBoHa4YanbLHOM 3asiBKe.

Cratba 1495. KOHBEHLMOHHBIN U BbICTABOYHbIN NPUOPUTET TOBAPHOrO 3Haka

1. MNpuoputeT TOBapHOro 3Haka MOXET OblTb YCTAHOBMNEH MO AaTe NOAayvM NepBoOWv 3asBKM Ha TOBAPHbINA 3HAK
B roCcy4apcTBe - y4acTHUKe [MapuKCKOW KOHBEHLMM MO OXpaHe MPOMBbILLIEHHON COBCTBEHHOCTM (KOHBEHLIMOHHBIN
NpuopuTET), €Cnn 3asiBka Ha TOBapHbI 3HAK MofaHa B pedeparnbHbll OpraH MCMOSIHUTENbHOW Briactu Mo
WHTENNeKTyanbHOoN COGCTBEHHOCTM B TEYEHME LLIECTU MECHALIEB C yKa3aHHOW AaThl.

2. [MpuropuTeT TOBApPHOTrO 3HaKa, MOMELLEHHOMO Ha 3KCNoHaTax ouumanbHbIX UM oprumanbHO NPU3HaHHbIX
MeXOYHapPOAHbIX BbICTABOK, OPraHM30BaHHbIX HA TEPPUTOPMM OOHOrO M3 rocydapcTB - y4acTHUKOB [lapwpkckown
KOHBEHLUUM MO OXpaHe MPOMBILNEHHOW COBCTBEHHOCTU, MOXET yCTaHaBNMBATbCA MO AaTe Hadana OTKPbITOro
nokasa 9KcnoHaTa Ha BbICTaBKke (BbICTABOYHbIA MPUOPUTET), €CNKU 3asBKka Ha TOBapHbIA 3HaK nogaHa B
deneparnbHbi OpraH UCNONHUTENBHOW BNACTU NO MHTENNEKTyanbHOW CODCTBEHHOCTU B TEYEHUE LLUECTM MEeCSLEB
C yKasaHHoOW aatbl.

3. 3asiBuTenb, XenawLwimii BOCMOMb30BaTbCA MNPABOM KOHBEHLMOHHOIMO MMM BbICTABOYHOIO MNpUOpUTETA,
00s13aH ykas3aTb 3TO Npu nNogayve 3asiBKM Ha TOBAapHbIA 3HAK UMM B TeYeHUe ABYX MECSLEB CO OHSA ee nogadv B
denepanbHbii opraH UCNONHUTENBHON BNACTU MO UHTEMNNEKTYarnbHON COBCTBEHHOCTU U NPUMOXNUTL HEOBXoaMMbIE
OOKYMEHTbI, nogTBepXaatolme npaBoOMEPHOCTb Takoro TpeboBaHus, Nubo nNpeacTaBuUTb 3TU LOKYMEHThl B
yKa3aHHbI dheepanbHbIvi OpraH B TEYEHUE TPEX MECSALIEB CO OHS NOAayn 3asiBKU.

4. NpuvopmMTET TOBAPHOIO 3HaKka MOXET YCTaHaBNUBATbLCS MO AaTe MeXOyHapoAHOW perncrpauum ToBapHOro
3Haka B COOTBETCTBMM C MEXAYHapOAHbIMK AoroBopamu Poccurickon ®eaepaunn.

CraTbsa 1496. MNocneacTsns coBnageHus gat npuopuTeTa ToOBapHbIX 3HAKOB

1. Ecnu 3asBKu Ha TOXOECTBEHHbIE TOBaPHbIE 3HaKN B OTHOLLEHMM COBMaAatoLLMX MONHOCTLIO UM YaCTUYHO
nepevyHen TOBapOB MOAaHbl Pa3HbIMW 3asBUTENAMW W 3TW 3asBKM MMEKOT OAHY W Ty Xe gaTy npuopuTeTa,
3asBIEHHbIN TOBAPHbIN 3HAK B OTHOLLUEHUW TOBApOB, MO KOTOPbLIM YKa3aHHbIe NepeyHn coBnagaloT, MOXeET ObiTb
3apermcTpmpoBaH TOMbKO Ha UMSA OQHOTO M3 3asBUTENEN, ONPEeaensemMoro CornalleHneM Mexay HUMN.

2. Ecnun 3as9BKM Ha ToXAeCTBEHHble TOBapHble 3Haky B OTHOLLEHUW COBMagaroLUmMX NOMHOCTbIO UK YacTUYHO
nepeyHen TOBapoB MoAaHbl OAHWM U TEM Xe 3asBuTeneM U 3TV 3asiBKW MMeloT OOHY M Ty Xe AaTy npuopuTteTa,
TOBapHbIA 3HAaK B OTHOLIEHWX TOBapoOB, MO KOTOPbIM YKa3aHHble MepeyHyn CcoBnagarT, MOXeT ObiTb
3aperncTpmpoBaH TOMbKO MO OAHOW M3 BblOpaHHbIX 3asiBUTENEM 3asBOK.

3. Ecnu 3aaBkn Ha TOXOECTBEHHble TOBapHble 3HaKku NofdaHbl pasHbIMU 3aABUTENAMMU (MYHKT 1 HacTosLLen
CTaTbu), OHW AOSIKHbI B TEeYEeHMe CeMM MeCcsLEeB CO AHSA HanpasneHus dedeparbHbIM OpraHoM MCMNOSHUTESNbHOW
BMacTu NO UHTENNEeKTyanbHOW COBCTBEHHOCTM COOTBETCTBYIOLLErO yBEAOMITEHNSI COOOLWNTL B 3TOT beaeparnbHbIi
opraH O AOCTUTHYTOM MMW COrfaweHun O TOM, MO KakoW M3 3asBOK MCMpalluBaeTcd rocygapCTBeHHas
permctpaums ToBapHOro 3Haka. B TeueHue Takoro ke cpoka OOSmKeH coobwuTb O CBOeM BbliGope 3asBuTENb,
noAaBLUNA 3a8BKN HA TOXAECTBEHHbIE TOBapHble 3Haku (NMyHKT 2 HAaCTOSALWEeN CTaTbu).

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Ecnm B TeueHMe YCTaAHOBMEHHOTO Ccpoka B diedeparnbHbli OpraH MWCNOMHUTENbHOW BRiactu Mo
MHTeNnneKkTyanbHOW COBCTBEHHOCTM He MNOCTYNUT ykasaHHoe CcooOLleHne WM XOoA4aTarcTBO O MpoAfieHun
YCTaHOBIEHHOIO CPOKa, 3asiBKM Ha TOBapHble 3HAKW NPU3HAKTCS OTO3BAHHLIMW Ha OCHOBAHWM PELUEHUSA Takoro
denepanbHoro opraHa.

Crtatba 1497. OkcnepTur3a 3asBKU Ha TOBaPHbIM 3HAK Y BHECEHUE U3MEHEHWI B JOKYMEHTbI 3as1BKU

1. OKcnepTusa 3asBKM Ha TOBapPHbIN 3HAK MPOBOAMTCS dhedeparibHbIM OpraHOM UCMONHUTENbHOW BracTu no
WHTENNEeKTyanbHON COGCTBEHHOCTN.

OkcnepTu3a 3asiBKM BKOYaeT opManbHyl0 3KCNepTudy K akcneptudy o603HayeHus, 3asiBMEHHOro B
KayecTBe TOBaApPHOro 3Haka (3asiBneHHoro o6o3HayeHns).

2. B nepvoa nposefeHusa SKCrnepTusbl 3asiBKM Ha TOBAPHbLIA 3HAK 3asiBUTENb Brpase [0 NPUHATUA MO Hen
peweHns [OMNOMHATb, YTOYHATL WM WUCMpaBnsaTb Martepuanbsl 3asiBKM, B TOM 4ucne MyTeMm nojayu
OOMNONHUTENBHBLIX MaTepnanos.

Ecnun B fononHuTensHbIX MaTepuanax coaepxmTcsa nepedeHb TOBapoOB, He yKa3aHHbIX B 3asBKe Ha faTty ee
nogayun, Unu CyLlecTBEHHO M3MeHsAeTCH 3asiBrieHHoe obo3HadeHWe TOBapHOro 3Haka, Takue OOMNOSHUTENbHbIe
mMaTtepuvanbl He NPUHUMAIOTCH K paccMoTpeHuto. OHM MOryT ObiTb 0popMAeHbl U NodaHbl 3asiBUTENEM B KayecTse
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CaMOCTOSATENbHOWN 3asiBKN.

3. ilameHeHVe B 3asBke Ha TOBapHbIA 3HAK CBEAEHMIN O 3asBuTeNle, B TOM YMCIe B criyyae nepegayv unuv
nepexoga npaBa Ha perncrTpauuio TOBapHOro 3Haka nubo BcneacTsBMe WU3MEHEHUS HAaUMEHOBAHWUS WUIU MMEHWU
3a8BUTENS, a TaKkkKe UcnpasneHne B AOKYMEHTaX 3asiBK/ OYEBUAHBIX Y TEXHNYECKMX OLLUMOOK MOXET ObITb BHECEHO
00 rocyaapCTBEHHOW perncTpaumm ToBapHoro 3Haka (ctatbd 1503) unu oo npuHATUSA pelueHus o6 oTkase B ero
rocy4apCTBEHHOW permcrpaLmu.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4. B nepuvop npoBedeHus1 aKCrnepTusbl 3asiBKM Ha TOBapHbIA 3HaK defepanbHbll OpraH MCMOMHUTENbHOM
BNacTU NO UHTENNEKTyanbHOM COBCTBEHHOCTM BNpaBe 3anpocuTb Y 3asiBUTENHA OOMNONHUTENbHbIE MaTepuansl, 6e3
KOTOpbIX NpOBeAEHME IKCNEPTU3bl HEBO3MOXHO.

JononHuTtenbHble MaTepuarnbl AOMKHbI ObITb NpeacTaBneHbl 3asBUTENEM B TEHYEHUE TPEX MeCsLEB CO AHS
HanpaBneHuss egepanbHbIM  OpPraHOM  MCMOMHWUTENBHOW BRacTu MO MHTENMeKTyanbHOW COBCTBEHHOCTU
COOTBETCTBYHLLEr0 3anpoca Mnu KONui NpOTUBOMOCTABIEHHbIX 3asiBKE MaTepuarnoB Npw YCroBUW, YTO AaHHble
Konun ObINM 3anpoLleHbl 3asiBUTENEM B TeYeHMe OBYX MecsiueB CO OHSA HanpasneHus 3anpoca deneparnbHbIM
OpraHoM UCMOMHMTENBbHOW BNACTU NO MHTENEKTyanbHON coOCTBEHHOCTU. ECcnn 3asiBUTENb B yKa3aHHbIA CPOK He
npeAcTaBuT 3anpallvMBaemMble OONONHUTENbHbIE MaTepuanbl UK Xo4aTtaucTBO O NPOANEHMM YCTAaHOBMNEHHOrO ANs
X MNpPeAcTaBfeHus1 CPoKa, 3asdBka MPU3HAEeTCA OTO3BaHHOW Ha OCHOBaHMM pelueHus defepanbHOro opraHa
WCNONHUTENBHON BNACTU NO UHTENNEKTYyanbHOM cob6CTBEHHOCTU. 10 X0A4aTancTey 3asBUTENST YCTAHOBMEHHbIN AN
npeacTaBneHns OONOMHUTENbHbLIX MaTepranoB CPOK MOXET ObiTb MPOANEH ykaszaHHbIM doefeparibHbiM OpraHom,
HO He Bonee Yyem Ha LWIEeCTb MECSILIEB.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Ha pononHutenbHble Matepuanbl, KOTOpblE CoAepXXaT nepevyeHb TOBApOB, HE YKa3aHHbIX B 3asiBKe Ha Aarty
ee nogayn, WM CyLEeCcTBEHHO W3MEHAKT 3asiBieHHOe 0003Ha4yeHVe TOBapHOro 3Haka, PacnpoCTpaHSAKTCA
npaBuna NyHKTa 2 HacToALWEN CTaTby.

Cratba 1498. dopmanbHasa aKcnepTM3a 3asiBKM Ha TOBaPHbINA 3HaK

1. dopmManbHas akcnepTM3a 3as8BKM Ha TOBAPHbLIN 3HaK NPOBOAUTCH B TEYEHME MecHLa CO AHA ee nodayn B
denepanbHbI OpraH UCNONMHUTENBHOW BNACTU MO MHTENNEKTyanbHOM COOCTBEHHOCTMW.

2. B xope npoBegeHunss dopmarnbHOM 3KCNepTM3bl 3asBKM Ha TOBAapHbLIN 3HaK MPOBEPSeTCs Hanuyue
HeobX0AMMbIX [AOKYMEHTOB 3asiBKM M WX COOTBETCTBME YCTaHOBMNEHHbIM TpebosaHuam. [lo pesynbTatam
dopmarnbHOMW 9KCMEPTU3bl 3asiBKa MPUHUMAETCS K PacCMOTPEHWMI0 WNW MpUHUMaeTCs pelueHue ob oTkase B
NpUHATUM ee K paccMoTpeHuto. O pesynbTaTtax popmanbHON aKkcnepTu3bl hedepanbHbil OpraH UCMOMHUTENbHOM
BIaCTW NO MHTENNEeKTyanbHON COGCTBEHHOCTM YBEeAOMNSAET 3adBUTENS.

OpHOBpeMEHHO C YyBeAOMISIEHMEM O MOMNOXMTENbHOM pesynbTate (opManbHOM 3KCMepTU3bl 3asBKM
3asgBuTENO0 coobllaeTcs gata nogadv 3asiBKv, YCTAHOBIEHHAss B COOTBETCTBMM C MyHKTOM 8 cratbu 1492
HacToswwero Kogekca.

CraTbsa 1499. DkcnepTusa 0603Ha4YeHUs, 3a8BIEHHOIO B KA4eCTBE TOBAPHOro 3HaKa

1. Okcneptmsa o0003HaYeHMs, 3aABMEHHONO B KayecTBe TOBApPHOrO 3Haka (3KcnepTmsa 3asiBNEHHOro
0003Ha4eHus), NPoBOANTCA MO 3asBKe, NMPUHATON K paCCMOTPEHUIO B pe3yrnbTaTte hopMarnbHOWM 3KCNepTU3bl.

B xome npoBedeHWst 3KCNepTM3bl MPOBEPSETCA COOTBETCTBUE 3aABMEHHOI0 0603HA4YeHus TpeboBaHUSAM
ctaten 1477 v nyHkToB 1 - 7, nognyHkTa 3 nyHkTa 9 (B 4acTu NpombilneHHbIX 0b6pasuo), nyHkTa 10 (B 4YacTtu
cpencTB MHOVBMAYanM3auum 1 NpoMblilNeHHbIX obpasuoB) ctatby 1483 HacToswero Kogekca n yctaHaBnmBaeTcst
npuopuTET TOBApPHOro 3HakKa.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

B cnyyae noctynneHus obpalleHus B COOTBETCTBUM C ab3aleM TpeTbuM NyHKTa 1 ctatbn 1493 HacTodAwero
Kogekca copepxawuecs B obpalleHun JOBOAbI O HECOOTBETCTBUM 3asiBNEHHOro 0603HaveHust TpeboBaHMAM
ctaten 1477 w 1483 Hactoswero Kogekca yvuTbiBAlOTCA MNpU MNPOBEAEHUN IKCNEPTU3bl  3asfABIIEHHOTO
0b03HaveHus.

(ab3au BBegeH ®enepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

2. Mo pesynbTaTam aKcnepTnsbl 3asBNeHHOro o603HayYeHnst doegepanbHbI OpraH UCMOMHUTENBbHON BNacTu
MO WHTENNEKTyanbHOW COBCTBEHHOCTUN MPUHMMAET PeLUeHMe O roCyAapCTBEHHOW perucTpauun TOBaApHOro 3Haka
unu o6 oTkase B ero permctpauun. B cooTBeTCTBUM C MEXAYHAPOAHLIMK AoroBopamu Poccunckon depepaumm no
pe3ynbTatamMm aKcnepTusbl TOBApHOro 3Haka defepanbHbIi OpraH UCMOMHUTENbHOW BNACTU NO MHTEMNMNEeKTyanbHOW
COBCTBEHHOCTW MPUYHUMAET peELLeHEe O NPefOoCTaBlEHMU MPaBOBOM OXpaHbl UM 06 OTka3e B MpefoCcTaBreHUM
npaBoOBOW OXpaHbl TOBApHOMY 3HaKy Ha TeppuTopun Poccuiickon ®epepauyuu.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)
3. [o npuHATMA pelleHus o6 oTkase B rocygapCTBEHHOW permcTpauvu TOBapHOrO 3Haka WM peLleHus O
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rocy4apCTBEHHOW permctpauMm TOBApHOIO 3Haka B OTHOLUEHMM YacTu TOBapoB, COAEpXaluxcs B nepevHe
TOBapoB Ha AaTy nodayn 3asiBK1M UMM B NEepeyHe, U3MEHEHHOM 3asiBUTENIEM B COOTBETCTBMU C MYHKTOM 2 cTaTbu
1497 nactosiwero Kogekca, 3asiBATENO HanpaBnsieTcs yBeAOMSIEHME B MUCbMEHHOM hopMe O pesynbTaTtax
NpOBEPKN COOTBETCTBUS 3asBNEeHHOro 0603HaveHns TpeboBaHmam ab3aua BTOporo nyHkta 1 HacTodwen ctatbh €
npeanoXxeHnem npeactaButb CBOM A0BOAbl OTHOCUTENbHO MNPUMBEAEHHbLIX B yBeAOMIEHWW MOTMBOB. [1oBoAbl
3a8BUTENS YYNTBIBAIOTCA MPU NPUHATUN peLUEHUst NO pe3ynbTaTam 3KCNepTu3bl 3asBNeHHOro o6o3HayeHns, ecnm
OHW NpeacTaBeHbl B TEYEHWE WEeCTN MeCsLeB CO AHSA HanpasreHns 3asBUTENI0 YKa3aHHOro yBEeAOMMEHUS.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4. PelwweHune o0 rocygapCTBEHHOW perncTpaumm TOBapHOro 3Haka MOXeT ObiTb nepecMoTpeHo deaeparnbHbIM
OpraHoM WCMOJSTHUTENbHON BacTu MO WMHTENNEeKTyanbHON COOCTBEHHOCTU OO0 perncTpauuM TOBapHOro 3Haka B
CBSI3M C:

1) nocTtynneHnem 3asiBkv, MMmetowen 6onee paHHMM NPUOPUTET B COOTBETCTBMM CO cTaTbsmu 1494, 1495 n
1496 HacTosiwero Kogekca, Ha TOXOECTBEHHOE WM CXOOHOE C HMM [O CTEMeHW cMmelweHusi 00o3HayeHue B
OTHOLLUEHMMN OOHOPOAHbIX TOBApOB;

2) rocygapCTBEHHOW peructpaumMen B KayecTBe HaMMEHOBaHWSI MecTa MNPOWCXOXAEHMA ToBapa
0603HavYeHns, TOXKAECTBEHHOrO U CXOAHOTO A0 CTEMNEeHN CMELLEHUS C TOBapHbIM 3HAKOM, YKa3aHHbIM B peLleHum
0 perucTpaumu;

3) BbISIBMEHUEM 3asiBKM, COoAepallen TOXOECTBEHHbIV TOBapHbIA 3HaK, NMMOO BbISBNEHUMEM OXPaHAeMOoro
TOXOECTBEHHOro TOBapHOro 3Haka B OTHOLUEHMM COBMafatoLMX MOMHOCTBbI MMM YaCTUYHO MepevHen TOBapoB C
TeM e nnv bonee paHHUM NPUOPUTETOM TOBaAPHOIO 3HaKa;

4) nsmeHeHneM 3asiBUTENS, KOTOPOE B Criyyae rocygapCTBEHHON perncrpaumm 3assneHHoro o6o3HayeHns B
KayecTBe TOBApHOro 3HaKa MOXET MPUBECTU K BBEAEHUIO NOTpebuTens B 3abnyxgeHne oTHOCMTENBHO ToBapa uim
€ro N3roToBUTENs.

Cratba 1500. OcnapuBaHue peLleHnii Mo 3asiBke Ha TOBaPHbIA 3HaK

1. PeweHunsa cdenepanbHOro opraHa WCMOMHMTENbHOW BNACTW MO WHTENMEKTyarnbHOW COBCTBEHHOCTM 06
OTKase B MPUHATMU 3asiBKM Ha TOBAPHbIN 3HAK K PACCMOTPEHWUIO, O rOCYAApPCTBEHHOW perncrpauuu TOBapHOro
3Haka, 06 OTKase B rocygapCTBEHHOW permcrpauuu TOBapHOro 3Haka M O MPU3HaHUWM 3asiBKM Ha TOBapHbIM 3HaK
O0TO3BaHHOWN, pelleHne O NpefocTaBneHun nnu ob oTkase B NMpegoCTaBneHny NPaBoOBOM OXPaHbl HA TEPPUTOpPUn
Poccuiickon ®depepauum TOBaApHOMY 3HaKy B COOTBETCTBMM C MEXAyHapOoAHbIMW porosopamu Poccunckom
®egepaumn Moryt OblTb OCNOpPEHbl 3asdABMTENEeM MyTeM nodayn BO3paxeHus B dedepanbHbld  OpraH
WCMONMHUTENBbHOW BracTU MO  WHTENNEKTyanbHON COOCTBEHHOCTM B TeYeHWe 4YeTblpex MecslueB CO [OHSA
HanpaBfeHns COOTBETCTBYIOLLEro pelleHns WNu 3anpolleHHbIX Yy YKasaHHoro hegepanbHOro opraHa
WCNONHUTENBHON BMAcTU KOMWKA MNPOTMBOMOCTABMEHHbLIX 3asfBKe MaTepuarioB Mpu YCrnoBuKW, 4YTO 3asBUTENb
3anpocun Konuu aTxX MaTepmnarnos B TeYEHUE OBYX MeCSALEB CO AHS HanpaBreHUs COOTBETCTBYIOLLEro peLleHus.
(n. 1 B peq. ®enepansHoro 3akoHa ot 12.03.2014 N 35-93)

2. B nepuog paccmoTpeHus Bo3paxeHus deneparnbHbiM OpraHoM UCMOMHUTENbHOW Bnactu Mo
WHTENNeKTyanbHON COBGCTBEHHOCTW 3asBUTENb MOXET BHECTW B [OKYMEHTbl 3asBKM W3MEHEHWs, KOTopble
JonyckalTcs B COOTBETCTBUM C NyHKTamu 2 n 3 ctatbu 1497 HacTtosuwero Kogekca, ecnv Takue U3MeHeHus
YCTPaHSIOT MPUYMHbBI, NOCNY>XUBLUNE €OUHCTBEHHbIM OCHOBaHWEM Afi OTKasa B rocy4apCTBEHHOW perucrpauuun
TOBapHOro 3Haka, ¥ BHECEHMe Takmx M3MEHEHWI NO3BOMSET MPUHATb PeLleHne O rocyAapCTBEHHOW perncrpauun
TOBapHOro 3Haka.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

CraTtbsa 1501. BoccTaHOBNEHME NPOMYLLEHHBLIX CPOKOB, CBSI3AHHbLIX C MPOBEAEHNEM IKCMEPTU3bl 3asBKU Ha
TOBapHbIN 3HaK

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. Cpok, npegycMoTpeHHbIn nyHkTom 4 ctatbn 1497 u nyHktom 1 ctatbm 1500 HacToswero Kogekca u
MPOMyLLEHHbIA 3asBUTENEM, MOXET ObiTb BOCCTaHOBMEH defeparibHbiM OpraHoOM MCMOMHUTENbHOW BnacTu Mo
WHTENNeKTyanbHon cobCTBEHHOCTM MO XO4ATaWCTBY 3asBUTENS, MOAAHHOMY B TEYEHME LLIECTU MECHALEB CO OHS
NCTEYEHMs 3TOro Cpoka, NMpY YCNOBUK, YTO 3aSBUTENb YKaXKET NPUYMHBI, MO KOTOPbIM 3TOT CPOK He Gbin cobnoaeH.
XopaTtancTBO O BOCCTAHOBIIEHMM MPOMYLLEHHOrO CpoKa NoAaeTCcs 3asBUTENEM B yKasaHHbIN doegeparnbHbIf OpraH
NCMOMHNTENBHOW BNAacTV OQHOBPEMEHHO C LOMOSHUTENbHBIMKM MaTepuanamu, 3anpoLleHHbIMU B COOTBETCTBUN C
nyHkTOM 4 ctaTbn 1497 HacToswero Koagekca, unu ¢ xogatancTBOM O NPOANEHUN CpoKa UX NpeacTaBneHus nubo
O[IHOBPEMEHHO C Nofayen Bo3paxeHus B cdefepanbHblil opraH UCMNOMHUTENBHOM BRacTu N0 UMHTENNeKTyansHon
cob6CcTBEHHOCTU Ha ocHoBaHuK ctatbu 1500 HacToswero Kogekca.

2. BocctaHoBneHue cpoka, npegycMoTpeHHoro nyHkTom 4 ctatek 1497 Hactosiwero Kopekca,
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OCyLUeCTBNAeTCA B COOTBETCTBUU C MOJIOXKEHNAMU HacTosLWen rnaBbl HA OCHOBaHWM pelwieHuna cpe,qepaanoro
opraHa NCMNONHUTENbHOW BAACcTU Mo VIHTeJ'IJ'IeKTyaJ'IbHDI?I cobcTBEHHOCTM 00 OTMEHE peweHna o Npn3HaHnn 3asdaBKU
OTO3BaHHOM M O BOCCTAHOBMEHUN nponyweHHOro cpoka.

Cratba 1502. OT3bIB 3a51BKM Ha TOBapPHbIV 3HAK 1 BblAeNeHne nu3 Hee ApYyron 3asiBKu

1. 3aaBka Ha ToBapHbI 3HAK MOXET ObITb OTO3BaHa 3asBUTENEM Ha NOOOK CTaaum ee pacCMOTPEHMS, HO He
nosaHee Aatbl rocygapCTBEHHOW perncTpaumm ToBapHOro 3Haka.

2. B nepuop npoBeaoeHMs 9KCNEpPTM3bl 3asiBKM Ha TOBApHbIA 3HAK MMM paccMmoTpeHus deaepanbHbIM
OpraHoM UCMOMHWTENBbHOW BRacTM MO  WHTENNEeKTyanbHONW COOCTBEHHOCTM BO3PaXeHUs Ha pelleHue
defepanbHOro opraHa MWCMONHUTENbHONW BAAcTM MO WMHTENNEKTyanbHONW COBCTBEHHOCTM O rOCygapCTBEHHON
permctpauMm TOBapHOro 3Haka unvM ob oTkase B rocygapCTBEHHOW perumcrpauvm TOBapHOro 3Haka, NpUHATOE Mo
OCHOBaHWo, NPeaycMOTPEHHOMY NMyHKTOM 6 cTatbm 1483 HacToswero Kogekca, 3asBuTens BNpaBe 4O NPUHATUSA
Mo Hew pelleHus nogatb B dpedeparnbHbli OpraH UCMOMHUTENBHOW BNACTU MO MHTENNEKTYanbHON COOCTBEHHOCTU
Ha TO Xe camoe O00O3HayeHVe BblOENEHHYK 3asdBKy. Takas 3asiBka OOJPKHA coAaepaTb nepevYeHb TOBapoB K3
yucra ykasaHHbIX B NepBOHavyanbHOM 3asBke Ha AaTy ee nojayun B AaHHbIN dheaepanbHbIi opraH U HEOOHOPOOHbIX
C OpyrumMum TOBapamMu K3 COOEpXKaBLUErocsd B MepBOHAyanbHOW 3asiBKe MepedvHsi, B OTHOLUEHMM KOTOpbIX
nepBoHavanbHas 3asiBka OCTaeTcs B cune.

(B pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratba 1503. Nopsiaok rocyaapCTBEHHON perncTpaumm TOBapHOro 3Haka

1. Ha ocHoBaHuM peLueHns 0 rocygapCTBEHHOW perncTpaumnm ToBapHOro 3Haka, KoTopoe MPUHSITO B NOPSiAKe,
YCTaHOBMEHHOM MyHKTamn 2 n 4 ctatbk 1499 unm ctatben 1248 HacTtoswero Kogekca, deaepanbHbli opraH
NCMNONMHUTENBbHOW BNACTU NO UHTENNEKTyanbHON COOCTBEHHOCTU B TEYEHWE MECsiLa CO OHS ynnaThl NMOLWUHBI 3a
rocy4apCTBEHHYKO perucTpauMio TOBapHOrO 3Haka W 3a Bbigayy CBMAETENbCTBA Ha HEro OCYLIEeCTBNsET
rocy4apCTBEHHYIO perncTpauunio ToBapHOro 3Haka B [[ocygapCTBEHHOM peecTpe TOBapHbIX 3HAKOB.

(B pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)

B lNocygoapcTBeHHbIN peecTp TOBapHbIX 3HAKOB BHOCATCH TOBAapHbLIN 3HAK, CBeAeHus O npaBoobnagarerne,
Aarta npuvoputeta TOBapHOro 3Haka, nepeyeHb TOBApOB, AN WHAMBUAyanusauuu KOTOPbIX 3aperncTpyvpoBaH
TOBapHbIM 3HAK, AaTa ero rocyaapCTBEHHOW permcTpauuv, Apyrme CBefeHus, OTHOCSLMEeCs K perucrpauuu
TOBapHOro 3Haka, a Takke nocrneayowmne U3MeHeHns 3TUX CBEAEHUN.

2. Ecnn 3asiBuTenem He ynnadyeHa B YCTAHOBIIEHHOM MOPSAKE MOLUMMHA, YKa3aHHasi B MyHKTe 1 HacTosLLen
cTaTbW, PeErMcTpauns TOBapHOro 3Haka He OCYLLEeCTBMSIETCH, @ COOTBETCTBYHOLLASA 3asiBKa NPU3HAETCA OTO3BaHHOM
Ha OCHOBaHWUM peLleHnst dpeaeparnbHOro opraHa UCNONHUTENBHONM BIACTU MO UHTENNEKTYanbHOW COGCTBEHHOCTN.

B cnyyae ocnapvBaHus peLleHVs O perMcTpauuy TOBapHOro 3Haka B MOpsiAKe, YCTAHOBIIEHHOM CTaTben
1248 HacTtosiwero Kogekca, pelueHme 0 NpuaHaHny 3asBKM OTO3BAHHOWM HE NPUHUMAETCS.

(n. 2 B peq. ®enepansHoro 3akoHa ot 12.03.2014 N 35-93)

CraTbsa 1504. Beigada cBngetenscrBa Ha TOBapHbIN 3HaK

1. CBMOETENbCTBO Ha TOBApHLIN 3HaK BblAaeTcs defeparnibHbIM OpraHoM MCMOMHUTENbHOW BRactu no
WHTENNeKTyarnbHon COGCTBEHHOCTU B TeYeHNe MecsiLia CO AHS FOCYAapCTBEHHOW perncTpaumm TOBapHOro 3Haka B
ocynapcTBEHHOM peecTpe TOBapHbIX 3HAKOB.

2. ®opma cBMAETENbCTBA Ha TOBAPHbLIN 3HAK U NepeyeHb ykasbiBaeMblX B HEM CBEAEHWI YCTaHaBNMBAKOTCS
denepanbHbiM OpraHoM WCMOSMHUTENBHOW BNAcTW, OCYLLECTBASIOWMM HOPMaTUBHO-NPaBOBOE perynupoBaHve B
chepe MHTennekTyarbHON COBCTBEHHOCTY.

Cratba 1505. BHeceHMe uameHeHuii B [0Cy1apCTBEHHbIN PeecTp TOBApPHbIX 3HAKOB M B CBUAETENbCTBO Ha
TOBapHbIN 3HaK

1. ®epgepanbHbIl OpraH MWCMOMHUTENbHON BRAcTU MO WHTENMEKTyarnbHOW COBCTBEHHOCTM BHOCWUT MO
3asBneHno npaBoobnagatens B [0CyQapCTBEHHbIV peecTp TOBapHbIX 3HAKOB U BblOAHHOE CBUAETENbCTBO Ha
TOBapHbIA 3HaK WU3MEHEHUS, OTHOCSLLMECH K CBeOeHWsM O perucTpaumm TOBapHOro 3Haka, B TOM uucrne o
npaBoobnagatene, ero HaVMMEHOBaHUW, UMEHW, MeCTe HaxOXAEHWs UNn MecTe XutenbcTBa, o6 agpece Ans
nepenuckn, N3MeHEHUs, CBSA3aHHbIE C COKpaLLLEHMEM NepeYHs TOBapoB W yCcnyr, ANS MHAUBMAYanM3aumm KOTopbIX
3aperncTpupoBaH TOBAPHbLIA 3HaK, W3MEHEHUS OTAEfNbHbIX 3MEMEHTOB TOBApHOro 3HaKa, He MeHsolMe ero
CYLLEeCTBa, a TakKe U3MEHEHWS ANs UCNPaBNeHUs O4eBMOHBbIX Y TEXHUYECKMX OLLINBOK.

(n. 1 B peq. ®enepansHoro 3akoHa ot 12.03.2014 N 35-93)
2. B cny4ae ocnapvBaHusa npeaocTaBneHWss NpaBoOBOM OXpaHbl TOBapHOMY 3Haky (ctatbs 1512) us
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rocy4apCTBEHHOW perncrpaumMum TOBapHOro 3Haka, OeWCTBYILWEeW B OTHOLIEHUMU HEeCKOSfbKMX TOBapoB, MO
3asBreHNi0 NpaBoobragartens MOXeT ObiTb BblAeneHa oTAenbHasi peructpaums Takoro TOBapHOro 3Haka Ans
O[HOro TOBapa WNM 4acTu TOBApPOB M3 YMCNa yKasaHHbIX B NepBOHaYarbHOW permcrpaumv, HeOOHOPOAHbIX C
TOBapamu, nepeyeHb KOTOPbIX OCTAeTCHa B NepBOHavanbHOW pernctpauun. Takoe 3asBneHne MOXeT ObiTb NogaHo
npasoobrnagatenemM [0 MPUHATUS PELLEHUA No pesynbTaTaMm pPacCMOTPEHUs cropa O perncrpaumm TOBapHOro
3Haka.

3 - 4. YtpaTtunu cuny ¢ 1 oktabpsa 2014 roga. - PegepanbHbinn 3akoH oT 12.03.2014 N 35-03.

Cratba 1506. Ny6bnukauusa cesegeHnii 0 rocyaapCTBEHHON perncTpaumm TOBapHOro 3Haka

CBefeHusl, OTHOCALUMECA K T[OCYOapCTBEHHOW permctpauvMm TOBapHOrO 3Haka WM BHECEHHblE B
[ocyoapcTBEHHLI peecTp TOBapHbIX 3HAKOB B COOTBeTCTBMM cO cTtatben 1503 Hactosiwero Kopekca,
nybnukytotca denepanbHbiM  OPraHOM MWCMOSIHUTENbHOW BRAacTU MO  WHTENNeKTyanbHOW COGCTBEHHOCTU B
odhmumansHOM OonneTeHe He3amMeanuTenbLHO Nocre perncTpauny ToBapHOro 3Haka B [ocygapCcTBEHHOM peecTpe
TOBapHbIX 3HAKOB WM Mocre BHeCeHUs B [OCYyAapCTBEHHbIA pPEEecTp TOBApHbIX 3HAKOB COOTBETCTBYHOLLMX
N3MEHEHWNI.

Cratba 1507. Pernctpaumsa ToBapHOro 3Haka B MUHOCTPaHHbIX rOCygapcTBax U MexayHapoaHasi permcrpaums
TOBapHOro 3Haka

1. Poccwiickne topugudeckne nuua u rpaxgaHe Poccwuiickon depepauumn Bnpase 3aperncrpupoBaTb
TOBapHbIN 3HaK B MHOCTPAHHBIX rOCY4apCTBaX UMM OCYLLIECTBUTb €r0 MEXAYHAPOAHYO perncTpaumio.

2. 3asBKka Ha MeXAyHapoOHYK PpervcTpaumio TOBApHOrO 3Haka nogaeTcs yepe3 defepanbHbIl OpraH
NCMNOMHUTENbHOW BNACTW NO MHTENNEKTYanbHON COBCTBEHHOCTMW.

4. OcobeHHOCTM NPaBOBOM OXpPaHbl 0OLLEN3BECTHOIO
TOBapPHOTO 3HakKa

CraTbsa 1508. O6LLen3BeCcTHbIN TOBaPHbIN 3HAK

1. Mo 3asBneHuIo nNuua, cYUTaloLero UCNomnb3yeMblil UM TOBApHbIA 3HaK WM MCNONb3yemMoe B KayecTBe
TOBapHOro 3Haka obosHayeHne oblien3BecTHbIM B Poccuiickon degepaumm ToBapHbIM 3HAKOM, TOBApHbIA 3HaK,
oxpaHsieMbln Ha TeppuTopun Poccuickon defepaumnm Ha OCHOBaHWM €ro rocyapCTBEHHOW permcrpauumM wunu B
COOTBETCTBUM C MexayHapoaHblM Aorosopom Poccuickon ®Pepepaumm, nmbo o6o3HayeHue, ucnonb3yemoe B
KayecTBe TOBapHOro 3Haka, HO He MMelollee NpaBoOBOW OXpaHbl Ha Tepputopun Poccuinckon Pepgepauun, no
pelleHntio deaepanbHOro opraHa WUCMOSIHUTENbHOW BiacTM NO MHTENMeKTyanbHOW COBCTBEHHOCTU MOryT ObiTb
npu3HaHbl 06Len3BecTHbIM B Poccuiickon Pefepaunm TOBapHbIM 3HAKOM, €CfM 3TOT TOBApHbIA 3HaK MM 3TO
0603HayeHne B pesynbTaTe WMHTEHCUMBHOrO WCMONb30BaHWMSA CTanM Ha YKa3aHHyl0 B 3asdABNeHUM AdaTy LUMPOKO
n3secTHbl B Poccuinckon egepaumm cpeam COOTBETCTBYOLMX NOoTpebuTenen B OTHOLIEHMN TOBAPOB 3asBUTENS.

ToBapHbIN 3HaK M 0603HaYeHne, MCNonb3yemMoe B KayeCTBe TOBAPHOMO 3Haka, He MOryT ObiTb MPU3HaHbI
00LIEen3BECTHbIMW TOBapHbIMU 3HaKkamu, €Cnvu OHW CTanu LIMPOKO MW3BECTHbl MOCMe pJdaTtbl npuoputeTa
TOXOECTBEHHOrO UMM CXOOHOr0 C HUMU OO CTEMEHW CMELLUeHWs TOBapHOro 3Haka Apyroro nuvua, KoTopbIn
npegHasHa4eH ans UCnonb30BaHMs B OTHOLLEHUN OAHOPOAHBLIX TOBapOB.

2. ObLwen3BeCcTHOMY TOBapHOMY 3HaKy NpeAoCTaBfseTCs NpaBoBas oxpaHa, NPeayCMOTPpeHHas HacTOoALLMM
KoaekcoMm Ans ToBapHOro 3Haka.

MNpegoctaBneHne npaBoBOM OXpaHbl  OOLLEM3BECTHOMY TOBapHOMY 3HaKy O3HayaeT npusHaHue
NCKINIOYNTENBHOrO NpaBa Ha O6LLEen3BECTHbIN TOBAPHbIN 3HAK.

MNpaBoBasi oxpaHa obLen3BeCTHOro ToBapHOro 3Haka AencTByeT 6ecCcpoYHo.

3. lMpaBoBasi oxpaHa OOLIEM3BECTHOTO TOBAPHOrO 3Haka pacrnpoCTpaHAeTCs Takke Ha ToBapbl,
HeOQHOPOAHbIE C TEMMW, B OTHOLLEHUW KOTOPbIX OH NMPU3HaH ObLLEN3BECTHBIM, €CMNW UCMONb30BaHUe APYrMM NuLoM
3TOr0 TOBapHOro 3Haka B OTHOLWEHMM YKa3aHHbIX ToBapoB OydeT accoumvpoBaTbCs y notpebutenen ¢
obrnagateneM WCKMYUTENbHOMO MpaBa Ha OOLWEW3BECTHbIN TOBapHbIM 3HAaK U MOXET YLEMWUTb 3aKOHHbIE
WHTEepeckl Takoro obnagarensi.

Cratbsa 1509. MNpegocTtaBneHre NpaBoBOW OXpaHbl 06LLEN3BECTHOMY TOBAapHOMY 3HaKy

1. lNpaBoBas oxpaHa npepocTaBnsieTcs OOLEen3BECTHOMY TOBApHOMY 3HAKy Ha OCHOBaHUW peLleHust
defepanbHOro opraHa WCMOMHUTENbHOW BMAcTM MO WHTENNEeKTyanbHOW COBGCTBEHHOCTW, MPUHSITOTO B
cooTBeTCcTBMM ¢ NyHKkTOM 1 cTaTbn 1508 HacToswero Koaekca.

2. ToBapHbIN 3HaK, NPU3HaHHbIA OOLLEN3BECTHbIM, BHOCUTCS deaeparnbHbiM OpPraHoOM WCMONTHUTENbHOMN
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BNAcTU NO MHTENNeKTyanbHOM cOOCTBEHHOCTU B [lepeyeHb 00LLen3BecTHbIX B Poccunckon Pepgepaumm ToBapHbIX
3HakoB ([MepeyeHb 06LLEN3BECTHBIX TOBAPHbIX 3HAKOB).

3. CBmaeTenbCTBO Ha OBOLLIEM3BECTHbBIVM TOBApHbIV 3HaK BblaaeTcs degepanbHbiM OpPraHoM MCMOMHUTENbHOM
BNacTU NO MHTENNEeKTyanbHOM COGCTBEHHOCTN B TEYEHME MecsLa CO OHS BHECEHMS TOBApHOro 3Haka B [lepeyeHb
00Len3BeCTHbIX TOBAPHbIX 3HAKOB.

dopma cBuaeTenbCTBa Ha OO6LLEM3BECTHbIA TOBApPHbLIN 3HAK M NepeyvyeHb YKasblBAEMbIX B 3TOM
cBMaeTenbCTBe  CBEOEHUN  yCTaHaBnMBalTCA  dedeparnbHbIM  OpraHOM  UCMOMHUTENBHOW  BRNacTwy,
OCYLLECTBMSAOLLUM HOPMaTMBHO-NPaBOBOE perynupoBaHue B chepe MHTeNneKTyanbHon CO6CTBEHHOCTM.

4. CBegeHus, oTHOCcSALWMECS K 0OBLLEen3BeCTHOMY TOBaApHOMY 3HaKy, NyGnuKkyloTcs deaeparnbHbIM OpraHoM
WCMONMHUTENBbHOW BNacT MO MHTENNEKTyarnbHOW COOCTBEHHOCTU B oduumanbHOM BronneteHe He3ameanuTernsHO
nocne mx BHeceHus B NepeyeHb 06LLEeN3BECTHBIX TOBAPHbLIX 3HAKOB.

5. OcobeHHOCTH NMPaBOBOW OXPaHbl KOMMEKTUBHOIO 3Haka
Crtatba 1510. NpaBo Ha KONNEKTUBHbIN 3HAK

1. ObGbeguHeHve nuu, co3gaHMe U OesaATeNnbHOCTb KOTOPOro He npoTMBOpeYaT 3akoHodaTenbCTBY
rocygapcTtea, B KOTOPOM OHO CO3[aHo, Bnpase 3apernctpuposaTb B Poccuickon degepaumm KONNEKTUBHbBIN 3HAK.

KonnekTtmBHbIN 3HAK sBNSieTCcH TOBapHbIM 3HAKOM, nNpegHa3Ha4YeHHbIM OnAa ob603Ha4yeHus TOBapoOBs,
NPOM3BOOUMbBIX WM peanu3yemMblX BXOAALMMU B AaHHOE oObeauHeHne nuuamu u obnagarowmx eguHbIMu
XapaKkTepuctnkamm nx Kka4ectea Ui UHbIMU 06LL|,I/IMI/I XapaKkTepucTukamu.

KonnekTuBHbIM 3HAaKOM MOXET MOMb30BaTbCA KaXaoe M3 BXOAALMX B 06beguHeHne nuu.

2. [paBo Ha KONMEKTUBHbINA 3HAK HE MOXET ObITb OTYYXKAEHO U HE MOXET ObITb NPEAMETOM NULIEH3NOHHOTO
gorosopa.

3. Jlwyo, Bxoasiwiee B oObeaWHEHWE, KOTOPOE 3aperMcTpupoBarno KOMMEKTUMBHBIA 3HAK, BrpaBe
Nonb30BaTbCA CBOMM TOBAPHbLIM 3HAaKOM Hapsiay C KONMMEKTUBHBIM 3HAKOM.

Cratbsa 1511. l'ocypapcTBeHHas perncrTpauuns KonnekTMBHOro 3Haka

1. K 3asBKe Ha pervctpauuito KOMMEKTMBHOrO 3Haka (3asBKe Ha KOMMEeKTMBHbIA 3Hak), nogaBaemMon B
degepanbHbIl OpraH UCMOMHUTENBHOW BRacT NO MHTENMekTyanbHOW COBCTBEHHOCTW, npunaraeTcd ycTas
KONMMEKTUBHOIO 3HakKa, KOTOPbIA AOIMKEH coaepxaThb:

1) HammeHoBaHWe OObeAMHEHUsi, YMONHOMOYEHHOro 3apermcTpupoBaThb KOMMEKTUMBHbIA 3HaK Ha CBOe
HaumeHoBaHve (NnpaBoobnagaTens);

2) nepeyeHb N, UMEeoLLMX NPaBo NCMOSb30BAHUSA 3TOr0 KOMNMEKTUBHOIO 3HakKa;

3) uernb perncTpaummn KonneKkTUBHOIo 3Haka;

4) nepeyveHb U eAMHble XapakKTEPUCTUKW KayecTBa MNU MHble obLiMe XxapakTepucTUKM TOBapOB, KOTOpble
OyayT 0603HaYaTbCA KOMMEKTUBHBIM 3HAKOM;

5) ycnoBus NCNonb30BaHUSA KONNEKTUBHOMO 3HaKa;

6) nonoxeHns 0 NoOpsAKe KOHTPONSA 3a UCMONb30BaHWEM KOMMEKTUBHOIO 3HakKa;

7) nonoxeHns 06 OTBETCTBEHHOCTM 3a HapyLLEHWe yCcTaBa KOMNNEKTUBHOMO 3HaKa.

2. B l'ocyaapcTBeHHbI peecTp TOBapHbIX 3HAKOB M CBMOETENbCTBO Ha KOMMEKTMBHBIA 3HaK B AOMOMHEHNE K
cBedeHnaMm, npegycMoTpeHHbiM cTaTbsaMn 1503 u 1504 HacToswero Kogekca, BHOCATCA cBedeHUMs O nuuax,
UMeloLWNX MNpaBoO WCMOMb30BaHUA KOMMEKTUBHOrO 3Haka. JTWM CBedEeHMs, a TaKke BbINMCKa W3 ycTasa
KONNEKTUBHOIO 3HaKa O edMHbIX XapakKTepucTukax KadecTBa M 0O WMHbIX OBLMX XapaKkTepucTukax TOBapoB, B
OTHOLLIEHMWN KOTOPbIX 3TOT 3HaK 3aperucTpmMpoBaH, nybnukyetca deaepanbHbiM OpraHoOM UCMOSTHUTENBHOW BRacTu
No MHTeNneKkTyanbHoW cobCTBEHHOCTM B ochuLmanbHoM BronneTteHe.

MNpaBoobnagaTtens yBegomnseT deaeparnbHbli OpraH WCMOMHWUTENbHOM BRacTW MO WHTEMNeKTyarnbHON
CcoBCTBEHHOCTM 00 M3MEHEHUSIX B yCTaBe KOMNIEKTUBHOMO 3HakKa.

3. B cnydyae wucnonb3oBaHUSA KONJEKTMBHOIO 3HaKa Ha ToBapax, He obnajarwowwmx efuHbIMU
XapaKTepucTrkamm ux Ka4yecTsa Mnm MHbIMK OBLLMMK XapakTepucTMKaMu, NpaBoBas OXpaHa KOJNIEKTUBHOIO 3Haka
MOXeT ObITb MpekpalieHa OOCPOYHO MOMHOCTLI0 UMM YaCTUYHO Ha OCHOBaHWMM pelleHus cyda, NMPUHATOro no
3asBreHNIo NMbOoro 3anHTEpPeCcoBaHHOIO NnUa.

4. KonnekTuBHbIA 3HaK M 3asiBKA Ha KOMMEKTUBHbIA 3HAK MOryT ObiTb Npeobpa3oBaHbl COOTBETCTBEHHO B
TOBapHbIN 3HAK M B 3asiBKY Ha TOBapHbIN 3Hak U HaobopoT. [opsaok Takoro npeobpas3oBaHMs yCTaHaBnMBaeTCs
denepanbHbIM OpraHoM MCMOMHUTENBHOW BIiacT, OCYLLECTBASIOWMM HOPMAaTMBHO-NPaBOBOE PEryrmpoBaHne B
chepe MHTennekTyanbHON COBCTBEHHOCTW.

6. I'Iperau.l,eHMe UCKIMTYNTENTbHOrIO NpaBa Ha TOBaprIIZ 3HaK
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Cratba 1512. OcHoBaHusi ocnapvBaHUsS W NPU3HAHWUS HEOEWCTBUTENbHBIM MPefoCTaBEHUs NpaBOBON
OXpaHbl TOBApHOMY 3HaKy

1. OcnapuBaHue npegocTaBneHns NPaBoBON OXpaHbl TOBAPHOMY 3HaKy O3HavaeT ocnapvBaHWE PEeLUeHUs O
rocygapCTBEHHOW perncTpaumm TOBapHOro 3Haka (NyHKT 2 ctatbn 1499) M OCHOBAHHOIO Ha HeW NpPU3HaHUSA
NCKMIOYUTENBHOMO NpaBa Ha TOBapHbIN 3Hak (ctaTbn 1477 n 1481).

lMpu3HaHne HepencTBUTENbHbIM MPEOOCTaBMEHUS NPaBOBOW OXpaHbl TOBAPHOMY 3HaKy BreyeT OTMEHY
peLLeHus egepanbHOro opraHa UCNONHUTENBHON BNACTU MO UHTENNEKTyanbHOM COBCTBEHHOCTU O permcTpaumm
TOBapHOro 3Haka.

2. TlpegocTaBneHne MpaBOBOW OXpaHbl TOBAapHOMY 3HAaKy MOXET ObITb OCMOPEHO W NPU3HAHO
HeOenCTBUTENbHbIM:

1) NOMHOCTBIO MMM YaCTUYHO B TEYEHME BCEro CpoKa OENCTBUS NCKMYNTENBHOMO NpaBa Ha TOBAapHbIN 3HaK,
ecnu npaBoBasi 0xpaHa Obina emy NpeAocTaBfeHa ¢ HapylweHnem TpedoBaHun nyHktoB 1 - 5, 8 1 9 ctatbn 1483
HacToswero Kogekca;

2) MOMHOCTBI0O UMM YaCTUYHO B TeYeHWe NATM NeT Co AHA Nybnukauum CBeOEeHWW O rocygapCTBEHHOM
perncTpaumm TOBapHOro 3Haka B oduumanbHom GronneteHe (ctates 1506), ecnv npaBoBas oxpaHa Obina emy
npeaocTaBneHa ¢ HapyleHnem TpeboBaHun nyHKToB 6, 7 1 10 ctaten 1483 HacToswero Kogekca;

(B peq. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3) MOMHOCTLIO B TEYEHME BCEro Cpoka AEWCTBUS WUCKITHOYUTENBbHOIO MpaBa Ha TOBApHbIA 3HAK, €cnu
npaBoBas oxpaHa bbina eMy npegocTaBneHa ¢ HapylweHnem TpeboBaHui ctatbn 1478 HacToswero Kogekca;

4) NOMHOCTbID B TEYEeHWe BCEro cCpoka [AenCTBWS NPaBOBOM OXpaHbl, €Crnv npasoBas oxpaHa Obina
npegocTaBneHa TOBapHOMY 3Haky C 0Oonee noO3gHUM  MPUOPUTETOM MO  OTHOLUEHMIO K  MPU3HAHHOMY
00LLEeN3BECTHBIM  3apErMCTPUPOBAHHOMY TOBapHOMY 3HaKy WMHOTO fvua, MpaBoBasi OXpaHa KOTOpOro
OCYLLLECTBMSAETCH B COOTBETCTBUM C NyHKTOM 3 cTaTbu 1508 HacTodwero Kogekca;

5) nNonHOCTbI0 B TeYeHMe BCEro cpoka [OEWCTBUSI WUCKIIOYUTENbHOMO MpaBa Ha TOBapHbIA 3HaK, ecnu
npaBoBasi oxpaHa Obla emy npedocTaBfieHa Ha WMsS areHTa WM NpeacTaBUTEnNs nuua, KoTopoe SABMsSieTcs
obrnagatenemMm 3TOro UCKMIOYUTENBHOrO MpaBa B OOHOM M3 rOCyAapCTB - Y4aCTHUKOB [lapuKCKow KOHBEHLMU Mo
OXpaHe NPOMbILLSIEHHOW COBCTBEHHOCTH, C HapyLeHnem TpeboBaHui gaHHoW KoHBeHuuw;

6) MONMHOCTBIO MMM YacTUYHO B TEYEeHMEe BCEro Cpoka [AenCTBWS NPaBOBON OXpaHbl, €Crnv OencTBus
npaBoobnagaTtens, CBA3aHHbIe C NPegoCTaBeHNEM NPaBOBOW OXpaHbl TOBAPHOMY 3HaKY UMM CXOAHOMY C HAM A0
CTeneHn CMeLLeHNss ApyroMy TOBapHOMY 3Haky, MPU3HaHbI B YCTAHOBMEHHOM Mopsake 3noynotpebneHnem npasom
nnbo HegobpOCOBECTHOM KOHKYPEHLNEN;

(nn. 6 B pea. ®epepanbHoro 3akoHa ot 12.03.2014 N 35-93)

7) NOMHOCTbLIO UMW YaCTUYHO B TEYEHUE BCEro CpoKa AeNCTBUSA NPaBOBOM OXpaHbl, eC OHa nNpefocTaBneHa
C HapyweHneM TpeboBaHuii nyHkTa 3 ctatbn 1496 HacToswero Kogekca.

MonoxeHus NoanyHKTOB 1 - 3 HAcTOALLEro NyHKTa MPUMEHSIIOTCA C Yy4eTOM ODCTOATENLCTB, CIOXMBLLMXCS
Ha gaTy nogauum Bo3paxeHus (ctatba 1513).

(nn. 7 BBegeH ®epepanbHbiM 3akoHOM oT 12.03.2014 N 35-93)

3. lNpepoctaBneHne NpaBOBOW OXpaHbl OOLEN3BECTHOMY TOBapHOMY 3Haky NyTem ero permcrpauvn B
Poccuiickon ®degepaummn MoxeT ObiTb OCMOPEHO M NPU3HAHO HEAENCTBUTENbHBbIM MOMHOCTBIO MM YacTUYHO B
TEeYeHne BCero cpoka AevCTBUS UCKNIOYMTENbHOro npaBa Ha 3TOT TOBAapHbIVA 3HAK, ecnu npaBoBas oxpaHa Obina
eMy npegocTaBneHa ¢ HapyweHnem TpebosaHui nyHkTa 1 ctatbm 1508 HacToswero Kogekca.

4. TlpegocTaBneHne MpaBOBOW OXpaHbl Ha TeppuTtopun Poccunckon Pegepaumm TOBapHOMY 3HaKy,
3aperMcTpupoBaHHOMY B COOTBETCTBMU C MeEXAyHapoAHbIMK AoroBopamu Poccuiickon depepaumm, MOXeET ObiTb
OCMOPEHO N NPU3HAHO HEAENCTBUTENbHBIM MO OCHOBaHWUAM, MPedyCMOTPEHHbBIM NMYHKTOM 2 HacTOsLEeN cTaTby.

(n. 4 BBegeH deaepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

Ctatbs 1513. Nopagok ocnapuBaHusa U NPU3HaAHNA HELEUCTBUTENbHBIM NPEeAOCTaBEHNS MPABOBOM OXpaHbl
TOBapHOMY 3HaKy

1. MNMpepocTaBneHne NPaBOBON OXpPaHbl TOBAPHOMY 3HAKy MOXET ObITb OCMOPEHO MO OCHOBAHUSIM U B CPOKMU,
KoTopble npegycMoTpeHbl ctatben 1512 Hactodwero Kogekca, nytem nogavuM BO3paXKeHus NpoTMB Takoro
npeaocTaBneHus B doefeparnbHbii OpraH UCNOMHUTESNBHON BNACTW MO MHTENNEKTyanbHOW COOCTBEHHOCTM.

(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. BospaxeHuss npoTMB MpenoCTaBieHNs MNpPaBOBOW OXpaHbl TOBAPHOMY 3HaKy MO OCHOBAHUSM,
npenycMoTpeHHbIM nognyHkTamu 1 - 4, 6, 7 nyHkTa 2 n nyHktom 3 ctatbn 1512 HacTosiwero Kogekca, MoryT 6biTb
noAaHbl 3aUHTEPECOBaHHbIM NULOM.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. BospaxeHve npoTmB npenocTaBneHWss NPaBOBOW OXpaHbl TOBAPHOMY 3HaKy MO OCHOBaHUIO,

npegycMoOTpeHHOMY noanyHKkToM 5 nyHkta 2 crtaten 1512 Hactosdwero Kopekca, MoxeT ObiTb MNogaHo

CrpaHuua 114 13 129



"MpaxaaHckui kopekc Poceuiickoi Gepepaumm (YacTb YetBepTas)" oT 18.12.2006 N 230-d3 (pea. ot 31.12.2014)

3auHTEepecoBaHHbIM oObnagaTteneM WCKIMHYMTENBHOMO MpaBa Ha TOBApHbIM 3HAaK B OOHOM W3 rocydapciB -
y4acTHUKOB [MapuKCcKo KOHBEHLMU MO OXpaHe NPOMBILLMIEHHOW COGCTBEHHOCTN.
(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Ab63au ytpatun cuny ¢ 1 oktabps 2014 roga. - epepaneHbin 3akoH oT 12.03.2014 N 35-93.

4. PelweHua denepanbHOro opraHa WCMNOMHUTENbHOW BNAacTU MO WHTEMNMEKTyanbHOW COOCTBEHHOCTM O
NPU3HaHUN HeOenCTBUTENbHbIM NPeaOoCTaBNeHMs NPaBOBOW OXpaHbl TOBAPHOMY 3HaKy unun o6 oTka3e B TakoMm
NPM3HaHUU BCTYMalT B CWUMy B COOTBETCTBUM C npaBunamu ctatbu 1248 Hactosiwero Kogekca um moryT GbITb
OCMOpeHbI B cyae.

5. B cnyyae npusHaHuA MNpeaoCTaBneHMs MNpaBOBOW OXpaHbl TOBAPHOMY 3HaKy HeOeNCTBUTENbHbIM
MOMHOCTBI CBMAETENbCTBO Ha TOBApHbI 3HaK M 3anncb B [0OCydapCTBEHHOM peecTpe TOBapHbIX 3HAKOB
aHHYNMpyloTCS.

B cnyyae npusHaHus npegocTaBrneHusa NpaBOBOW OXpaHbl TOBAPHOMY 3HaKy 4acTUYHO HeOEeWCTBUTENbHbIM
BblJAETCS HOBOE CBWAETENbCTBO HA TOBApHbI 3HAaK W BHOCATCS COOTBETCTBYHOLLME WU3MEHEHMS B
"ocynapCTBEHHbIV peecTp TOBapHbIX 3HAKOB.

6. JIMUEeH3MOHHbIE [OOroBOpbI, 3aKMYEHHbIE [0 MNPUHATUS peLleHMs O MPU3HAHUU HeOencTBUTENbHbIM
npeaocTaBneHns NPaBoOBON OXpaHbl TOBAPHOMY 3HAKy, COXPaHSIlOT CBOe AEeNCTBUE B TON Mepe, B Kakon OHU Bbinu
WCNONHEHbI K MOMEHTY NPUHATUS peLLEeHus.

Cratbsa 1514. NpekpalleHne npaBoBOM OXpaHbl TOBAPHOIO 3HaKa

1. MNpaBoBas oxpaHa TOBApHOro 3Haka npekpaLlaeTcs:

1) B CBSA3M C UCTEYEHNEM CPOKa AENCTBUSA UCKITYNTENBHOIO NpaBa Ha TOBapHbIN 3HaKk;

2) Ha OCHOBaHMK NPUHATOrO B COOTBETCTBUM € NyHKTOM 3 cTaTtbk 1511 HacTosawero Kogekca pelueHns cyaa
O JOCPOYHOM MpekpaLleHn NpaBoBOW OXpPaHbl KOMMEKTUBHOIO 3Haka B CBSA3W C UCMOMb30BaHWEM 3TOrO 3HaKa Ha
ToBapax, He obnagarLux eauHbLIMU XapakTepUCTMKaMM MX Ka4ecTBa UMM MHBIMW OOLLMMW XapaKTepucTukamu;

3) Ha OCHOBaHMK NPUHATOrO B COOTBETCTBUM CO cTaTbern 1486 HacToswero Kogekca peleHns o JOCPOYHOM
npekpaLleHM NPaBOBON OXPaHbl TOBAPHOro 3HakKa B CBSA3W C €r0 HEMCMONb30BaHMEM;

4) Ha OCHOBaHUN MPUHSITOrO Mo 3asBneHnto Nboro nuua pewexHns egepansHOro opraHa UCNOMHUTENBHOW
BNAcTN MO UHTENNEKTyarnbHON COBCTBEHHOCTM O JOCPOYHOM NpeKpaLleHnn NpaBoBOM OXpaHbl TOBAPHOrO 3Haka B
CBSA3M C MpeKkpaLLleHmeM opuandeckoro nuua - npasoobnagartens unu peructpaumen npekpaweHus rpakaaHnHom
OEeATeNnbHOCTU B KAYeCTBE MHAMBUAYANbHOrO NpeanpuHumartens - npasoobnagarens;

(nn. 4 B pea. ®epepanbHoro 3akoHa ot 12.03.2014 N 35-93)

5) B cnyyae oTka3a npaBoobnagarens oT npaea Ha TOBaPHbINA 3HaK;

6) Ha OCHOBaHUW MPUHATOrO MO 3asBMEHUIO 3aMHTEPECOBaHHOro nuua pelleHnsa denepanbHOro opraHa
NCMNOMHUTENBbHOW BMNAcTW MO WHTENNEKTyanbHON COOCTBEHHOCTM O JOCPOYHOM MpeKpaLleHny NpaBOBOW OXpaHbl
TOBapHOro 3Haka B criydae ero npeBpalleHuss B 0003HayeHue, Bollefllee BO Bceobuiee ynoTpebneHue kak
0603HaveHne TOBapOB onpeaerieHHoro Bnaa.

2. MNMpaBoBasi oxpaHa 00LLEN3BECTHONO TOBAPHOMO 3HaKa NpeKkpaLLaeTca No OCHOBAHWUAM, NPeAYyCMOTPEHHbLIM
nognyHktammn 3 - 6 nyHkTa 1 HacToswen cTaTby, a TaKkKe No peleHuto pegepanbHOro opraHa UCNoSTHUTENbHOM
BNAcTU MO WHTENNEKTyanbHON COOCTBEHHOCTU B Criyyae yTpaTbl OOLEN3BECTHbIM TOBAPHLIM 3HAKOM MPU3HAKOB,
yCTaHOBMEHHbIX ab3auem nepsbiM nyHkTa 1 ctatbn 1508 HacTosiwero Kogekca.

3. [lpu nepexoge WCKMOUYUTENBHOrO MpaBa Ha TOBapHbI 3HaK 0e3 3aknyeHWss [orosopa C
npaesoobnagartenem (ctatbst 1241) npaBoBasi OXpaHa TOBAPHOrO 3HaKa MOXET ObiTb MpekpalleHa no peLleHuto
cyda Mo WCKY 3auHTEpPECOBaHHOro nuua, ecnv OyaeT OokasaHo, YTO TaKoW Mepexod BBOAWUT MoTpeduTtenen B
3abnyxgeHne oTHOCUTENBHO TOBapa UIu ero U3roToBUTENS.

4. MNpekpallyeHne nNpaBoBOM OXpaHbl TOBAPHOro 3HaKa O3Ha4YaeT NpekpalleHue UCKITYUTENbHOro npaea Ha
3TOT TOBAPHbIN 3HAK.

5. MNpaBoBas oxpaHa Ha TeppuTopun Poccuinckon degepaumm TOBApHOro 3Haka, 3aperMctpupoBaHHOMO B
COOTBETCTBMM C MexXayHapoaHbiMU AoroBopamu Poccunckon depepaumum, npekpallaeTcs Mo OCHOBaHUSM U B
nopsiike, KOTopble NPeayCMOTPEHbl HAaCTOSALWEN cTaTben.

(n. 5 BBegeH ®enepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

7. 3awmTa npaBa Ha TOBAapHbIV 3HaK
Cratbsa 1515. OTBETCTBEHHOCTb 3@ HE3aKOHHOE MCMONb30BaHNE TOBAPHOIo 3Haka
1. ToBapbl, 3TUKETKM, YNAKOBKN TOBAPOB, HA KOTOPbLIX HE3AaKOHHO pasMeLLeHbl TOBAPHbLIA 3HAK U CXOOHOE C
HMM [0 CTeneHn cMelleHns obo3HaveHne, ABMATCA KOHTPadaKTHBIMU.

2. I'IpaBoo6na,anenb BrnpaBse Tpe6OBaTb N3bATNA U3 060p0Ta N YHUHTOXEHUA 3a CHeT Hapywwutend
KOHTpa(baKTHbIX TOBaApOB, 3TUKETOK, YNakOBOK TOBapOB, Ha KOTOPbIX pa3MelleHbl HEe3aKOHHO MCI'IOJ'Ib3yeMbIl7I
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TOBapHbIN 3HaK MM CXOOHOE C HMM OO CTeneHu cMelleHus obosHaveHne. B Tex crnyyasix, Korga BBegeHue Takux
TOBapoB B 000pOT HEOOX0AMMO B OOLLECTBEHHbLIX MHTEpecax, NnpaBoobnagartens Bnpase TpeboBaTb yaaneHus 3a
CYET HapyLWuTens ¢ KOHTpPadaKTHbIX TOBApOB, 3TUKETOK, YNakoBOK TOBAPOB HE3aKOHHO UCMOMb3yEeMOro TOBApHOMO
3HaKa Unm CXo4HOro C HAM A0 CTeneHn cMelleHnss 06o3HayYeHus.

3. Jlvuo, HapylumBLUEE UCKMOUMTENBHOE NMPaBO Ha TOBAPHbLIN 3HAK MPU BbINOMHEHUM paboT nnmu okasaHuu
ycnyr, 0653aHO yganuTb TOBapHbIN 3HAK UM CXOOHOE C HUM OO0 CTeneHn cMmelleHns obosHavyeHne ¢ maTepuarnos,
KOTOPbIMU COMPOBOXAAETCH BbINOMHEHWE Takux paboT uMnM okasaHue ycnyr, B TOM 4ucrie C OOKyMeHTauuw,
peknambl, BbIBECOK.

4. MNMpaBoobnagaTens Bnpase TpeboBaTb NO CBOEMY BbIGOPY OT HapyLLUMTENS BMECTO BO3MeELLEeHUS YObITKOB
BbINMaTbl KOMMNEHCaLUK:

1) B pa3mepe OT AecATV TbICAY A0 NATU MUMMMOHOB pybnen, onpegensdeMoM no YCMOTPEHMIO cyaa UCXOAs
N3 XapakTepa HapyLLeHus;

2) B ABYKpPaTHOM pa3Mepe CTOMMOCTW TOBApOB, Ha KOTOPbIX HE3AaKOHHO pa3MeLLeH TOBapHbIN 3HaK, Unn B
OBYKpPaTHOM pasMepe CTOMMOCTM MNpaBa WCMONb30BaHWMsS TOBApPHOrO 3Haka, ONpeaensieMol UCXOAs M3 LeHbl,
KOTOopasi nNpu CpaBHUMbIX OBCTOATENbCTBax OObIMHO B3MMAaeTCs 3a MpaBOMEPHOE WCMONb30BaHWE TOBapHOro
3Haka.

5. Ilvuo, npousBodsilee nNpeaynpeamnTernbHyl0 MapkMpoOBKY MO OTHOLUEHWIO K HE 3apermcTpupoBaHHOMY B
Poccuinckon ®epepaumm ToBapHOMY 3HaKy, HECET OTBETCTBEHHOCTb B nopsake, MpegycMOTPEHHOM
3akoHogaTtenbcTBoM Poccunckon ®egepauuu.

§ 3. [NpaBo Ha HanMeHOBaHMe MecTa NPOVCXOXAEHUSA ToBapa
1. OCHOBHbIE NONOXEHUS
Cratba 1516. HanmeHoBaHMe MecTa NPONCXOXAeHM ToBapa

1. HaumeHoBaHMeM mMecTa NPOUCXOXAEHWS ToBapa, KOTOPOMY MpefoCTaBnseTcsa npaBoBasi OXpaHa,
aBnsetca obosHauyeHue, npeacTaBndawlee cobon nubo cogepxkallee COBPEMEHHOE WM  UCTOPUYECKoe,
odmumanbHoe wnu HeoduMumansHoe, MOSIHOE WM COKpalleHHOe HauMeHOBaHWe CTpaHbl, FOPOACKOro Wmu
CenbCKOro noceneHns, MeCTHOCTU UNu Opyroro reorpadumyeckoro obbekTa, a Takke 0603Ha4YeHne, NPoM3BogHOE
OT TaKoOro HaMMEeHOBaHWS 1 CTaBLUEE U3BECTHbIM B pe3yrnbTaTe ero UCnosib30BaHUs B OTHOLLEHMU TOBapa, 0cobble
CBOWICTBa KOTOPOrO WCKIHOYMTENBHO WNKU NaBHbIM 00pa3oM OnpenensitoTcs XapakTepHbIMU AN OAHHOTo
reorpacouyeckoro oobekTa NPUPOAHbIMK YCNOBUAMKU U (Mnn) NioackuMu dakTopamu. Ha mcnonb3oBaHWe 3Toro
HavMEHOBaHWUsI MOXET ObITb MPU3HAHO WCKIIOYMTENBHOE NpaBo (ctaTbu 1229 u 1519) npous3BoguTeneint Takoro
ToBapa.

MonoxeHns HacTOALEro MyHKTA COOTBETCTBEHHO MNPUMEHSTCA K 0003Ha4yeHuto, KOTopoe MOo3BONseT
naeHTUMLMpoBaTh TOBap Kak NPOUCXOASLNA C TEPPUTOPUM ONpederneHHoro reorpacgpmyeckoro o6bekTa u, XoTs
He COOEPXWUT HaUMEHOBaAHUSA 3TOr0 OObBEeKTa, CTano W3BECTHbIM B pe3ynbTaTe WUCMNONb30BaHWUS [AaHHOro
0003Ha4yeHMs B OTHOLLUEHMM TOBapa, 0CoOble CBOMCTBA KOTOPOro oTBedvarT TpeboBaHUAM, yka3aHHbIM B ab3aue
NMepBOM HaCTOSILLEro NyHKTa.

(ab3au BBegeH denepanbHbiM 3akoHOM OT 04.10.2010 N 259-03)

2. He npusHaeTca HauMeHOBaHMEM MeCTa NPOUCXOXAEHMS ToBapa 0b6o3HaYeHue, XOTa 1 npeacTaBnawLee
cobon unu cogepxalliee HaumeHoBaHue reorpaduyeckoro obbekTa, HoO Bowegwee B Poccuiickon ®egepaumm Bo
BceoOllee ynoTpebrneHne kak obOo3HayeHWe ToBapa OMNPEAENEHHOro BMAA, HE CBA3aHHOE C MECTOM ero
Npou3BOACTBA.

Ctatbs 1517. [dencTBue UCKMOYUTENBHOIO NpaBa MCMNONb30BaHWS HaMMEHOBAHUSA MecTa MPOUCXOXOEeHMUs
ToBapa Ha Tepputopun Poccunckon denepaumm

1. Ha Ttepputopun Poccuiickon ®depepaumm [OeWCTBYEeT WCKIIOYUTENbHOE MpaBO  WCMONb30BaHMSA
HaMMEeHOBaHUA MecTa MPOUCXOXOEeHUss ToBapa, 3aperucTpupoBaHHoe deaeparnbHbiM OpraHoM MCMOSTHUTENLHOM
BMacTu NO UHTENNEeKTyanbHOW COOCTBEHHOCTU, a TakKe B APYrUX Cryyasx, NpeayCMOTPEHHbIX MEXAYHapOAHbIM
porosopom Poccuiickon degepaumn.

2. TocypapCTBeHHasa perucTpauMs B KayeCTBe HauMMEHOBaHWA MecTa MNPOUCXOXAEeHUs ToBapa
HavMeHoBaHusi reorpadnyeckoro oobeKTa, KOTOPbIA HaXOAMUTCA B MHOCTPaHHOM rocygapcTBe, AOMyCKaeTcs, ecnm
HaumeHoBaHWe 3TOro obbeKkTa OXpaHAeTCa B KayeCTBE Takoro HaMMeHOBaHUS B CTPaHe NMpOUCXOXAeHWs ToBapa.
ObnagaTenemM UCKMOYMTENBHOIO MpaBa WCMOfIb30BaHUSI HAWMEHOBAHWUSI YKa3aHHOTO MecTa MPOUCXOXAEHMWS
TOoBapa MOXeT ObiTb TONMbKO NWLIO, NPaBO KOTOPOrO Ha WCMOMb30BaHME Takoro HavMMeHOBaHWSA OXpaHsieTcs B
CTpaHe NPOoUCXOXAeHNs ToBapa.
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Cratba 1518. ocynapcTBeHHas permcTpaums HanmMeHOBaHMS MecTa NPONCXOXAEHMS ToBapa

1. HavMeHOBaHMe MecTa MPOUCXOXOEHWS ToBapa NPU3HAETCS U OXpPaHsAeTCs B CWUMy FOCyAapCTBEHHON
pervcTpaumm Takoro HauMeHoBaHMs.

HaumeHoBaHMe MecTa NMPOUCXOXOEHUs TOBapa MOXET ObiTb 3aperMcTpypoBaHO OAHUM WM HECKONbKMMM
rpaxkgaHamm nmbo 1pruanYeCcKUMIM NLaMN.

2. Jlvyam, 3aperucTtpupoBaBLUMM HaMMEHOBaHME MecTa MNPOUCXOXAEHMSI ToBapa, MNpenocTaBnsieTcs
UCKMIOYUTENbHOE MNPaBO  WCMONb30BaHUS 3TOMO0  HaAMMEHOBAaHUS, YLOCTOBEPSIEMOE CBUAETENBCTBOM  UIU
CcBUOETENbCTBAMU, NMPU YCNOBUX, YTO NPOU3BOAMMbIN KaXKObIM TakUM NULLOM TOBap oTBeYaeT TpeboBaHUsIM NyHKTa
1 ctatbn 1516 HacToswero Kogekca.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

WcknioumTeneHoe nNpaBo MCMoNb30BaHUS! HAMMEHOBaHUSA MecTa NPOVCXOXAEHUS ToBapa B OTHOLLEHWUM TOro
Ke HavMeHOBaHWsl MOXeT ObiTb NMpefocTaBneHo Mbomy nuuy, KOTOpPoe B rpaHuuax Toro e reorpaduyeckoro
o0bekTa nponsBoanT ToBap, 0bnagatoLLmii TeMU e 0cobbiMy cBoMCcTBaMM (NYHKT 1 ctatbn 1516).

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. cnonb3oBaHne HaMMeHoBaHWsi MecTa NPoOUCXOXKAEHWUs ToBapa
Cratbsa 1519. UcknioumTenoHoe NnpaBo Ha HaMMEeHOBaHME MeCTa NPOVCXOXAEHUSA ToBapa

1. TlNpaBoobnagatento NpUHAANEXUT WCKIYUTENBbHOE MPaBO MCMOMb30BaHWUS HauMMEHOBaHUSA MecTa
NPOVCXOXAEHUS ToBapa B COOTBETCTBMM CO cTaTben 1229 HacTosiwero Kogekca nobbiM He MpoTUBOpEYaLLnM
3aKOHY CnocoboM (MCKMYUTENbHOE MPAaBO Ha HaMMEHOBaHWE MecTa MPOUCXOXAEHWs ToBapa), B TOM 4ucne
crnocobamu, ykasaHHbIMW B MyHKTE 2 HAacTosILEeN cTaTbMu.

2. Ncnonb3oBaHMEM HaMMEHOBaHUSA MecTa MPOUCXOXAEHMS TOBapa CYMTAETCS, B YaCTHOCTU, pasmeLleHne
3TOro HAaMMEHOBaHUA:

(B pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)

1) Ha TOBapax, 9TMKeTKax, YyrMakoBKax TOBAapOB, KOTOpble MNPOU3BOOATCH, NpegnaralnTca K npogaxe,
NpoAarTCs, AEMOHCTPUPYIOTCA Ha BbICTABKaX M ApMapkax uUnu uHeiM o6pasomM BBOAATCHA B rpaxgaHckuin obopoT
Ha TeppuTopumn Poccuiickon degepaumm, nnbo XpaHATCA UNM NepeBO3ATCHA C 3TOM Lenblo, NMbo BBO3ATCA Ha
Tepputoputo Poccunckon ®epepaunu;

2) Ha BnaHkax, cyeTax, MHOM JOKYMEHTauum 1 B NevaTHbIX U30aHUSAX, CBA3aHHbIX C BBEAEHWEM TOBapoOB B
rpakgaHckuii 0bopoT;

3) B NpeanoXeHnsax o Npogaxe TOBapoB, a Takke B 0ObABNEHUNAX, HA BbIBECKAX U B pEKIame;

4) B cetvt "VIHTEpHET", B TOM Yucrie B LOMEHHOM MMEHU U NpW Apyrux cnocobax agpecauum.

3. He gonyckaetcs ucnonb3oBaHWe 3apermcTpupoBaHHONO HaMMEHOBaHUS MecTa NMPOUCXOXAEHUS ToBapa
nuuamu, He UMeLLMMN COOTBETCTBYHIOLLEro CBUAETENbCTBA, AaXe eCriv Npu 3TOM YKa3blBaeTcs NoASIMHHOE MecTo
NPOUCXOXOEHNSI TOBapa Uinv HaumeHoBaHWE UCMONb3yeTcs B NepeBoAe MO0 B COMETAHUN C TAKUMU CIIOBaMK, Kak
"pog”, "tmn", "mmutauua" n ToMy nogoGHbIMK, @ TakkKe WUCMNONb30BaHWE CXOAHOro 0603HaveHus Ans nbbix
TOBapoOB, CNocobHOro BBecTu noTpebutenen B 3abnyxaeHne OTHOCUTENbHO MEeCTa MPOUCXOXAEHUST U OCODbIX
CBOWNCTB TOBapa (He3aKOHHOE UCMOSb30BaHNE HaMMEHOBaHUA MeCTa NPOMCXOXAEHUSA TOBapa).

ToBapbl, 3TMKETKM, YMAKOBKW TOBAPOB, HA KOTOPbIX HE3aKOHHO MWCMOSb30BaHbl HAVMEHOBAHUSA MeCT
NMPOVCXOXOEHUS TOBApPOB WMAM CXOOHblE C HMMW OO0 CTENEeHM CMelleHus obo3HayveHus, sBnsaTCA
KOHTpadaKTHbIMMU.

4. PacnopsbkeHne WUCKMYUTENbHLIM MPaBOM Ha HaMMEHOBaHME MecTa MPOUCXOXOEHUs ToBapa, B TOM
yucre nyTemM ero oTYyXAeHUs UnuM npegocTaBneHns ApyroMmy nuuy npasa UCMOMb30BaHUS 3TOr0 HaMMeHOBaHUS,
He gonyckaeTtcs.

Ctatbs 1520. 3Hak oxpaHbl HAMMEHOBAHUA MeCTa NPOUCXOXAEHMS TOBapa

Ob6nagaTtenb cBuaeTenscTBa 06 UCKNMHYMTENBHOM NpaBe Ha HaMMEHOBaHMe MecTa NPOUCXOXAEHNS ToBapa
ONA OnoBelleHWss O CBOEM WCKITIYUTENbHOM MpaBe MOXeT noMewaTtb psgoM C HauMeHoBaHMEM MecTa
NPOUCXOXOEHNST TOBapa 3HaK OxpaHbl B BuAe CMOBEeCHOro obosHavyeHus "3aperncTtpypoBaHHOE HauMeHOBaHue
MecTa npoucxoxaeHua ToBapa" unu "sapeructpuposaHHoe HMIIT", ykasbiBaloLWMin Ha TO, YTO MNPUMEHSEMOe
0bo3HayeHne SABMSeTCHS HaMMeHOBaHWeM MeCTa MPOUCXOXOEHWS ToBapa, 3apermcTtpupoBaHHbIM B Poccuinckon
degepaumm.

Ctatbs 1521. [lenctBme npaBoBON 0OXpaHbl HAMMEHOBaHUSA MeCTa NPOUCXOXAEHNA ToBapa

1. HaumeHoBaHne mecTta NPOUCXOXOEHNA TOBapa OXpaHAeTCA B Te4eHue BCero BpeMeHu CcyLieCtBoBaHUA
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BO3MOXXHOCTU MpOM3BOAUTL ToBap, Ocobble CBOWCTBA KOTOPOrO WCKITHUUTENIBHO WIM [NaBHbIM  06pasom
onpenensalTca XapakTepHbIMU Afsi COOTBETCTBYHOLLErO reorpaduyeckoro o6bekta NpupoAHLIMU YCIIOBUSIMU 1
(nnn) nroackumm baktopamm (ctatbs 1516).

2. Cpok goenctBusi cBuaeTenscTBa 06 MCKMIOYUTENBHOM NpaBe Ha HaMMEHOBaHME MecCTa MPOUCXOXOEHMUS
TOBapa M NOpsiAOK NPOoASieHMs 3TOro cpoka onpeaenstTcs ctatbent 1531 HacToswero Kogekca.

3. locymapcTBeHHasa permctpaums HammeHoBaHUSA MecTa
NPOUCXOXAEHWUS TOBapa U NPeAoCTaBieHne NUCKMYNTENBHOMO
npaBa Ha HaMMeHOBaHNEe MecTa NPOUCXOXAEHNS ToBapa

Cratba 1522. 3asiBka Ha HaMMEHOBaHME MecTa NPOUCXOXAEHNsSI ToBapa

1. 3asiBka Ha rocygapCTBEHHYK pervcTpaumio HauMeHOBaHMS MecTa MNPOMCXOXAEHUs ToBapa M Ha
npegocTaBrneHe MUCKMIYUTENBHOrO nNpaBa Ha Takoe HauMeHoBaHue, a Takke 3asiBka Ha npegocTaBneHune
WCKMIOYUTENBHOMO NMpaBa Ha paHee 3aperMcTpupoBaHHOE HaMMEHOBaHWE MecTa MPOUCXOXAEHUSA ToBapa (3asBka
Ha HauMeHoBaHMEe MecTa NPOMCXOXAEeHUA ToBapa) nofjaeTca B dheAepanbHbli OpraH UCNOMHUTENbHOW BRacTu no
WHTENNeKTyanbHON COGCTBEHHOCTY.

2. 3asBKa Ha HaMMeHOBaHMEe MecTa NPOUCXOXAEeHUS ToBapa OOJMPKHA OTHOCUTBCS K OAHOMY HauMEHOBaHUI0
MecTa NPOVNCXOXAEeHMs ToBapa.

3asBka Ha roCydapCTBEHHYK peructpauuio HavMeHOBaHWs MecTa MNPOUCXOXOEeHUs ToBapa M Ha
npegocTaBfeHne UCKIIYUTENBHOrO npaBa Ha 3TO HaumeHoBaHWe MoXeT ObiTb nogaHa OAHMM NULOM  MIu
HECKOMNbKUMU NMLaMMU.

(ab3ay BBegeH PepepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

3. 3agBKka Ha HaMMeHOBaHNE MecTa NPOUCXOXOEHNS TOBapa AOIPKHA coaepXaTb:

1) 3asgBneHVe O rocygapCTBEHHOM perucTpauvMmM HauMeHOBaHMS MecTa MPOUCXOXOEHWS ToBapa U O
npefocTaBneHun UCKNIOYUTENBbHOTO MpaBa Ha Takoe HauMMeHOBaHue WNu TOMbKO O NpefocTaBreHun
WCKMIOYUTENBHOMO MpaBa Ha paHee 3apermcTtpMpoBaHHOE HauMEHOBaHWe MecTa MPOWCXOXAEHMs ToBapa C
yKa3aHMeM 3asBUTENS, a Takke ero MecTa XUTenbCTBa UM MecTa HaxOXAeHNs;

2) 3asgBnsiemoe 0603HavYeHue;

3) yKkasaHme TOBapa, B OTHOLEHMM KOTOPOro WCMpaLIMBAOTCA rOCyAapCTBEHHasd perncrpauus
HaMMEHOBaHWsi MecTa MNPOWCXOXAEeHUS ToBapa W MNpPeaoCTaBleHUe WCKIIYMTENbHOTO MpaBa Ha Takoe
HaMMeHOBaHWe WU TOMbKO MPEOOCTaBMNEHNE WCKIIOYUTENBHOTO MNpaBa Ha paHee 3aperncrpypoBaHHoOe
HanMeHOBaHWe MecTa NPOUCXOXAEHMSA ToBapa;

4) ykasaHMe MecTa npoucxoxaeHus (nMpousBoacTea) ToBapa (rpanuy reorpadumdeckoro obbekra),
npupoaHble ycrnoBust N (Mnu) niogckne akTopbl KOTOPOrO UCKMIOYUTENBHO UMW MaBHbIM 06pa3oM onpenenstoT
Unmn MoryT onpefensTb ocobble CBONCTBa TOBApa;

5) onncaHne ocobkix CBOMCTB TOBapa.

4. 3asiBKa Ha HaMMeHOBaHWe MecTa MPOMCXOXOEHUA ToBapa NOANUCLIBAETCS 3adBuTenemM, a B crnydvae
nogadn 3asiBKM Yepe3 MaTeHTHOro MOBEPEHHOr0 WM MHOrO nNpeacTaBuTens - 3asBUTENeM WM ero
npegcraBuTenem, NOAaLWMM 3asBKy.

5. Ecnu reorpadmyeckmin o6beKkT, HaMMeHOBaHWe KOTOPOro 3asiBNSeTCA B kayeCcTBe HaUMEHOBaHMSA MecTa
npoucxoxaeHns ToBapa, HaxogmTcsa Ha TeppuTopumn Poccunckon Pegepaumm, K 3asiBke N0 MHULMaTUBE 3asiBUTENS
npunaraeTcst 3akntoveHne ynonHomouveHHoro lpaButensctBoM Poccuinckon degepaumm denepanbHOro opraHa
NCMNOMHUTENbHOW BNacTu (YNOSIHOMOYEHHbIA OpraH) o TOM, YTO B rpaHuuax AaHHOro reorpaduyeckoro obbekra
3asBUTENb NPOU3BOAUT TOBApP, 0CcObble CBOMCTBA KOTOPOrO UCKIMKOYMTENBHO UKW FMaBHbIM 0Opa3oM onpegensitoTcs
XapaKTepHbIMK AN AaHHOro reorpaduyeckoro obbekTa NPUPOAHLIMU YCIIOBUAMU U (Mn) NIOACKMMUK chakTopamu
(nyHKT 1 cTaTbM 1516).

Ecnu 3asBka Ha rocygapcCTBEHHYH peructpauuio HaMMeHOBaHWS MecTa MPOUCXOXAEHUs ToBapa W Ha
npefocTaBneHme UCKMIUYMTENBHOrO NpaBa Ha 3TO HaMMeHOBaHWe NofaeTcsl HECKOSNbKUMU NnuuamMu, K 3asiBke Mo
MHULMaTMBE 3asiBUTENS npunaraeTcs 3akfyeHve, ykaszaHHoe B absaue nepBOM HACTOSLEro MyHKTa, B
OTHOLLEHMWN TOBapa KaXgoro 3asBuTens.

K 3asiBke Ha npegocTaBneHve WCKYUTENBHOMO NpaBa Ha paHee 3aperucTpypoBaHHOE HavMeHOBaHue
MecTa MNpPOUCXOXAEHWUs TOBapa, Haxogsdulerocss Ha Tepputopum Poccuiickon ®epgepauumn, no uvHULMATMBE
3asABuUTENs NpunaraeTcs 3aknoyeHre ynonHOMOYEHHOro opraHa o0 TOM, YTO B FpaHmMuUax AaHHOro reorpadmnyeckoro
obbekTa 3asiBUTENb NPOM3BOAMT TOBap, obnagarowwmii ocobbiMu CBOMCTBaMM, yka3aHHbIMW B [OCygapCTBEHHOM
peecTpe HauMeHoBaHMM MeCT npoucxoxaeHus TosapoB Poccunckon ®depepaumm (FocygapcTBEHHbIN peecTp
HanmeHoBaHun) (ctaTbsa 1529).

Ecnu ykaszaHHoe B ab3auax nepBoM, BTOPOM M TPETbEM HaCTOSLLEro NyHKTa 3akmoyeHne He npeactaBneHo
3asBuTENeM, hefepanbHbii OpraH UCMOMHUTENBHOW BNACTW NO MHTENSEKTyansHOM cCOOCTBEHHOCTM 3anpalunBaeT
yKa3aHHOe 3aKIiyeHre Unu cogepxallmecs B HeM cBeJeHNs B YNOSTHOMOYEHHOM OpraHe.
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YNONMHOMOY€EHHBIN OpraH OCyLLECTBMSET KOHTPOSb 33 COXPaHEHNEM OCOObIX CBOMCTB TOBapa, B OTHOLLUEHUN
KOTOPOro 3aperncTtpMpoBaHO HauMeHOBaHWEe MecTa NPOUCXOXAEeHMS ToBapa.

Ecnu reorpacdmyecknin 00bEKT, HaUMEHOBaHME KOTOPOro 3asaBriSieTCs B KayeCcTBE HaMMEHOBaHMSA MecTa
NpouCXoXaeHUs ToBapa, HaxoamTca 3a npegenamun Poccuickon denepaunn, Kk 3asiBke npunaraetcs AOKYMEHT,
NOATBEPKAAIOLWMIN NPaBoO 3asBUTENS Ha 3asiBNEHHOE HauMeHOBaHWe MecCTa NPOUCXOXAEHUS ToBapa B CTpaHe
NpoUCXoXaeHNs ToBapa.

(n. 5 B peq. ®enepansHoro 3akoHa ot 12.03.2014 N 35-93)

6. 3asgBKa Ha HaMMeHoBaHNe MecTa NPOUCXOXKAEHNS ToBapa NOAAETCA Ha PYCCKOM SA3bIKe.

[okymeHTbl, Nnpunaraemble K 3asBke, NPeACcTaBnsoTCA Ha PYCCKOM UNKU APYroM si3blke. Ecnv aTn AOKyMeHTbI
npeacTaBreHbl Ha APYroM s3blke, K 3asiBKe npunaraeTcsl X NepeBog Ha pycckui a3bik. [NepeBog Ha pycckuin A3bIK
MOXeT ObITb MpeacTaBneH 3asiBUTENeM B TeYeHWe ABYX MECSLUEB CO OHS HanpasreHud emy denepanbHbiM
OpraHoM WCMOMHUTENbHOW BMAcTM MO WHTENNEKTyanbHOW COOCTBEHHOCTM YBEAOMIIEHUS O Heob6XxoouMocTu
BbINOMHEHNs1 JaHHOro TpeboBaHus.

7. TpeboBaHUA K AOKYMEHTaM, cogepXallMmcs B 3asiBKe Ha HanMeHOBaHMEe MecTa MPOUCXOXOEHMS ToBapa
UNu npunaraeMblM K Hel (OOKYMEHTbl 3asBKW), yCTaHaBnmBawTCca dedepanbHbiM OpPraHoM MCMOSHUTENBHON
BMacTu, OCYLLECTBNALWNM HOPMaTUBHO-NPABOBOE PerynMpoBaHue B cdhepe UHTENNeKTyanbHoW COBCTBEHHOCTH.

8. [laTon nogayn 3asiBKM Ha HAMMEHOBaHME MeCTa NPOUCXOXAEHUSA ToBapa CYATAETCH AeHb NOCTYNNEHUs B
denepanbHbii  OpraH  UCMOMHUTENbHOW  BRacTU MO WHTENNeKTyanbHOW COOCTBEHHOCTU  [AOKYMEHTOB,
NPeAyCMOTPEHHbIX MYHKTOM 3 HACTOAWEen CcTaTbW, a €eCnu YykasaHHble [OKYMEHTbl MpeAcCTaBneHbl He
O[HOBPEMEHHO, - AeHb NOCTYNMEHNSA NocrnegHero JOKyMeHTa.

9. ®epepanbHbli OpraH WMCMOMHUTENbHOW BMAACTM MO WHTENMEeKTyanbHOW COBGCTBEHHOCTM nybnukyet B
odmumansHoM BlonneTeHe cBeeHUs O NOAaHHbIX 3asiBKax Ha HauMEeHOBaHWE MeCTa NPOUCXOXAEHWUS ToBapa, 3a
UCKMIOYEHMEM CBEAEHUI, COAEPKaLLMX onncaHme ocobbix CBONCTB ToBapa.

Mocne nyGnukaumMn cBedeHUM O 3asiBKE M OO0 NPUHATUS PELIeHUss O TOCYAapCTBEHHOW perncrpaumm
HavMEHOBaHWs MecCTa MNPOWCXOXAEHUS TOoBapa M O MNPELOCTABMEHUN WCKMIOYUTENBHOMO MNpaBa Ha Takoe
HavMeHoBaHuWe unn ob oTkase B rocyqapCTBEHHOW permcTpaumm HaumeHoBaHMA MecTa NPOMCXOXAeHUs ToBapa U
(vnn) B NpegocTaBneHny UCKNIOYUTENBbHOrO NpaBa Ha Takoe HavMeHoBaHue nboe Nuuo BnpasBe NPeacTaBuTb B
denepanbHbii OpraH UCMNOSTHUTENBHOM BNACTN MO UHTENNEKTyanbHON COGCTBEHHOCTU O6palleHne B MMCbMEHHON
dopme, cogepallee AoBOAbI NPOTMB NPeaoCTaBnNeHns NpaBoBOW OXpaHbl HAMMEHOBAHMWIO MECTa NPOUCXOXAEHUS
TOBapa WNM NpPOTMB NPEAOCTaBMEHUS WCKIIYUTENBHOMO MpaBa Ha WCNOMb30BaHWE HaMMEHOBAHUA MecTa
NpoUCXoXaeHns ToBapa.

(n. 9 BBegeH ®epgepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

Ctatbs 1523. JkcnepTnsa 3asiBKM Ha HaMEeHOBaHWEe MeCTa NPOUCXOXAEHNA ToBapa N BHECEHUE U3MEHEHUN
B [OKYMEHTbI 3asiBKM

1. OkcnepTusa 3asiBKM Ha HaMMEHOBaHWe MecTa MPOMCXOXOEHUA ToBapa MpoBoauTCcA deaepanbHbIM
OpraHoOM MCMOSNHUTENbHONM BNACTV NO MHTENNEKTyanbHON COBCTBEHHOCTH.

OkcnepTu3a 3asBKM BKMOYaeT opMarnbHYy0 3KCNepTudy M akcneptudy oBO3HaveHusi, 3asBIIEHHOro B
KayeCcTBe HauMeHOBaHWS MecTa NPONCXOXAEeHUs ToBapa (3asBreHHOro 0603Ha4YeHns).

2. B nepuopg npoBegeHns 3KCNepTu3bl 3asiBKM Ha HaMMeHOBaHNe MecTa NPOUCXOXAEHUs ToBapa 3asBuTenb
Bnpase O0 NPUHATUS NO HEN peLleHns AOMONHATb, YTOYHATL UNU NCMpaBNAaTb MaTepuarnbl 3asiBK.

Ecnu pononHutenbHble MaTtepuarnbl U3MEHSIIOT 3asBKy MO CyLecTBY, 9TM maTepuanbl He NPUHUMAKTCH K
pPaccMOTPEHMI0 1 MOTYT ObITb OPOPMIIEHbI 3asiBUTENEM B KAYECTBE CaMOCTOATENbHOW 3asBKM.

3. B nepvoa npoBedeHWs 3KCNepTusbl 3asBKM Ha HaMMeHOBaHWE MecTa MpPOWCXOXAeHWs ToBapa
denepanbHbIl OpraH WCMOMHWUTENIbHON BRAacTW MO MHTENMeKTyanbHONW COBGCTBEHHOCTW BMpaBe 3anpocuTb Y
3asBuTENs OOMOSIHUTENbHbIE MaTepuarbl, 6e3 KOTOpbIX NPoBeAeHNe IKCNepPTU3bl HEBO3MOXHO.

JononHutenbHble MaTepuanbsl AOMKHbI ObiTb NPeACTaBreHbl 3asBUTENEM B TeYEeHUe TpexX MecsueB CO AHSA
HanpaBneHus deaepanbHbIM  OpPraHoM  UCMOMHWUTENbHOM BNAactu MO WMHTENneKTyanbHOW COBGCTBEHHOCTU
cooTBeTCTBylOLWEro 3anpoca. 1o xogarancTey 3asBMTENst 3TOT CPOK MoXeT ObiTb mpoaneH He Gonee yem Ha
LWeCTb MecsueB Mpu YCroBMM, YTO XOAaTaWCTBO MOCTYNWAO OO WMCTEYEHUS CpoKa MpeacTaBreHus OoTBeTa Ha
3anpoc. Ecnu 3asBuTene Hapywwmn ykasaHHbIA CPOK MMM OCTaBuN 3amnpoc O AOMOSHUTENbHBLIX MaTepuanax 6e3
OTBETa, 3asBKa NPMU3HAEeTCs OTO3BaHHOW Ha OCHOBaHMU pelleHns deaepanbHOro opraHa UCMONTHUTENbBHON BNacTu
MO MHTENMEeKTyanbHOW COBCTBEHHOCTH.

(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Ctatbs 1524. CDopmaanaﬂ JKCNnepTn3a 3adBKM HA HAaMMeHOBaHne MecTa NPoncCxoXxgeHna Tosapa

1. dJopmaanaﬂ 9KCNepTn3a 3adABKM Ha HaMMeHOBaHMEe MecCTa MPOUCXOXAEHUA TOoBapa npoBOAUTCA B
Te4yeHne OByx MecqdueB CO OHA ee nogayn B cbep,epaanblVl opraH NCMNONHNTENbHON BRacTu nNo I/IHTeﬂJ'IeKTyaﬂbHOVI
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COBCTBEHHOCTMW.

2. B xoge npoBefeHus opMarnbHOM 3KCNepTU3bl 3asBKM HA HaMEHOBaHWE MecTa NPOUCXOXAEeHUSA ToBapa
NpoBepsieTCs HanuMyine HeobOXOAMMbIX [OOKYMEHTOB 3asiBKM, a Takke WX COOTBETCTBME YCTAHOBIIEHHbLIM
TpeboBaHuaM. [lo pesynbTatam ¢oOpManbHON 3KCMEpPTM3bl 3asiBKa MNPUHMMAETCS K PacCMOTPEHUIO UMK
npuHMMaeTcs pelleHne ob oTkase B NPUHATUM 3asiBKM K paccMoTpeHuto. O pesynbTtatax bopMarnbHON akcnepTusbl
yBEAOMNAETCH 3asBUTENb.

OpHoOBpEeMEHHO C YyBeAOMIMEHMEM O MOMOXUTENbHOM pesynbTaTe OopMarnbHON 3KCNepTU3bl 3asiBKU
3agBuTento coobljaeTcd gaTa nogadvn 3asiBKW, YCTAHOBMEHHAs B COOTBETCTBUM C NyHKTOM 8 ctatbum 1522
HacTosiwero Kogekca.

Cratbsa 1525. QkcnepTr3a 0603HaYeHUs], 3asBIIEHHOTO B KAa4YeCTBE HAaVMEHOBAHWUS MeCTa MPOUCXOXAEHUS
ToBapa

1. OkcnepTmsa 0003HaYeHWs!, 3asiBMEHHONO B KayecTBe HaMMEHOBaHUA MecTa MPOUCXOXOEHWs ToBapa
(akcnepTn3a 3asdABnEeHHOro 0603HaYeHud), Ha COOTBETCTBME Takoro obosHaveHusa TpeboBaHusm ctatbu 1516
HacTodwero Kogekca npoBoAMTCs NO 3asiBKe, MPUHATOM K PACCMOTPEHMIO B pe3ynbTate hopMaribHOM 3KCNepTU3bI.

B xone npoBeaeHus akcnepTusbl 3asiBNeHHOro 0603HaveHns npoBepsieTcs Takke 0OOCHOBAHHOCTb yKa3aHus
MecTa NpoucxoxaeHns (Mpon3BoAcTBa) ToBapa Ha TeppuTopumn Poccuiickon egepauun.

Mo nNpuvHATOM K pacCMOTPEHUI0 3asiBKE Ha NpeaoCTaBlEHWE WCKIHYUTENBHOMO nNpaBa Ha paHee
3aperncTpupoBaHHOE HaMMEHOBaHWE MeCTa MNPOMCXOXOEHUS ToBapa MPOBOAUTCA 3JKCMepTM3a 3asBIIEHHOrO
0b03HaveHns Ha ero cooTBeTcTBME TpeboBaHMaM ab3aua TpeTbero nyHkTa 5 cratbn 1522 Hactoswero Kogekca.
(B peq. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

B cnyyae noctynneHuss obpalleHns B COOTBETCTBUM C NyHKTOM 9 ctatbk 1522 Hactosiwero Kopekca
cofepXalmecs B HeEM J0BOAbl YYUTLIBAKOTCA NPW 3KCMEPTU3E 3asiBNIEHHOrO 0603HaAYEHUS.

(ab3ay BBegeH PenepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

2. o npuHATUS pelleHuMs no pes3ynbTataM 3KCNepTusbl 3asiBIEHHOro 00603HayeHus B criyyae
npeanonaraeMoro oTkasa B rocy4apCTBEHHOW peructpaumm HaMMeHoBaHWsl MecTa NPOMCXOXaeHUs ToBapa u (Unm)
B NPeaoCTaBNEHNN UCKIIOYNTENBHOMO NpaBa Ha Takoe HauMEeHOBaHWE 3asBUTENIO HanpaBnAeTCa yBegOMIEHME B
NMCbMEHHON bopMe O pesyrnbTaTtax NPOBEPKU COOTBETCTBUSA 3asBNEHHOro ob6o3HadeHus TpeboBaHWsM cTaTby
1516 HacTtosiwero Kogekca C npeanoxeHnem npeacTaBuTb CBOM A0BOAbl OTHOCUTENBbHO MpPUBELEHHbIX B
yBeAOMMNEHNN MOTMBOB. [10BOAbI 3aABUTENS YYUTBIBAKOTCA NPU MPUHATUM PELUEHUSI NO pe3ynbTaTtaM 3KCNepTu3bl
3asBNEHHOro 0603HaYeHNs, eCnv OHM NPeaCcTaBfeHbl B TEYEHME LUECTU MECALEB CO AHSA HaMNpaBreHus 3asiBUTENO
yKa3aHHOro yBeJOMJIEHMS.

CraTbsa 1526. PelwueHune, NpuHATOE MO pe3ynbTaTtaM 3KCNepTu3bl 3asiBNIEHHOro 0003Ha4YeHus

Mo pesynbTaTtam 3KcnepTU3bl 3asiBrIiEHHOro 0603HaYeHnss dheeparnbHblil OpraH UCMONHUTESBHOW BNAcTu Mo
WHTeNNeKTyarnbHo COGCTBEHHOCTU NPUHUMAET peLLeHMe O FocydapCTBEHHOW perncTpaumMm HaumMeHoBaHUa MecTa
MPOMCXOXAEHUSI TOBapa U 0 NpedoCTaBlieHNM UCKIIOYMTENBHOIO NpaBa Ha Takoe HauMeHoBaHve unm ob oTkase B
rocyqapCTBEHHOW perucTpauMm HavMEHOBaHUs MecTa MPOUCXOXAEHWs ToBapa W (M) B npenocTaBiieHWM
UCKITIOYMTENBHOTO NpaBa Ha Takoe HavMeHOBaHUe.

Ecnn B 3asBke Ha HauMMEHOBaHWe MecTa MPOUCXOXOEHUs ToBapa WCMpaluMBarnochb npeaocTaBrneHue
UCKITIOYMTENBHOTO NpaBa Ha paHee 3aperMcTpupoBaHHOE HavMeHoBaHWe, defeparbHbIii OpraH UCMONTHUTENBHON
BrlacTu NpUHYMAaeT pelleHne O NpeaocTaBneHnM Ui ob oTkase B NpedoCTaBIEHUM TaKOro UCKIHOYUTENBHOIO
npa.a.

Ctatbs 1527. OT3bIB 3asBKM Ha HaMMEHOBaHWE MeCcTa NPOUCXOXAEHNA ToBapa

3asiBka Ha HavMeHOBaHMe MecTa MPOMCXOXAEHUs ToBapa MOXeT ObiTb OTO3BaHa 3asABUTENeM Ha Niobom
aTarne ee paccMOTpeHUs 00 BHeceHUs B [[0CyaapCTBEHHbLIN peecTp HauMeHOBaHUA CBEAEHUIN O rocyAapCTBEHHON
permcrtpaunm cooTBeTCTBYKOLLEro HanmeHoBaHUA MecCTa MNpoucxoxaeHma ToBapa U (I/IJ'II/I) O npenocTaBrieHnn
WCKINIOYUTENBbHOrO NpaBa Ha Takoe HauMeHoBaHue.

Cratba 1528. OcnapvBaHue pelleHuMi MO 3asiBKe Ha HauMeHOBaHMe MecTa MPOUCXOXOEHWS ToBapa.
BocctaHoBneHne nponyLleHHbIX CPOKOB

1. PeweHna denepanbHOro opraHa WMCMNOMHUTENbHOW BRacTV MO WHTEMmneKTyanbHon cobcTBeHHOCTN 06
OTKase B MPUHATUM 3asBKM HA HaMMEHOBaHWe MecTa MPOMCXOXAEHUS ToBapa K PacCMOTPEHWIO, O MPU3HaHUK
TaKoW 3asiBKM OTO3BAHHOW, a TaKkKe PeLUeHNs 3TOro opraHa, NPUHATbIE MO pe3ynbTaTaM 3KCNepTU3bl 3asiBIIEHHOrO
0603HaveHus (ctatbs 1526), MOryT ObiTb OCMOPEHbLI 3asiBUTENEM MyTEM MoJaYM BO3paxeHusi B doedeparnbHbIn
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OpraH WCMOJSIHUTENBHOW BNACTU MO WHTENNEKTYarbHON COOCTBEHHOCTU B TEYEHME YETbIPEX MECSILEB CO [HS
HanpaBieHNs COOTBETCTBYHOLLENO PELUEHNS.
(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. Cpok, npegycMOTpeHHbI nyHkToM 3 cTatbk 1523 HacTodwero Kogekca v nyHkToM 1 HacTosiLen ctaTbn n
NpOnyLLEHHbIN 3asdBUTENEM, MOXET ObiTb BOCCTaHOBMEH deneparbHbiM OpraHoOM WCMOMHUTENbHOW Bnactu no
WHTEeNnNeKTyaneHon cobCTBEHHOCTM MO XOA4ATaWCTBY 3asdABUTENS, NOAAHHOMY B TeYeHue LLIEeCTU MECSILEB CO AHS
NCTEYEeHMs 9TOro CpoKa, NpPuU YCNoBMM, YTO 3asBUTENb YKaXKeT NPUYUHBI, NO KOTOPbIM He 6bin cobrnogeH cpok.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

XogatancTBO O BOCCTAHOBMEHMM MPOMYLLEHHOrO cpoka nogaeTcs 3assutenem B defeparnbHbid opraH
WCNONMHUTENBHON BNAacTU MO  MHTENneKTyanbHOW COOCTBEHHOCTM OOHOBPEMEHHO C  AOMOSTHUTENbHLIMU
Martepuanamu, 3anpoLleHHbIMA B COOTBETCTBUM C nNyHkTOoM 3 cTatbk 1523 Hactosawero Kopekca, wnu c
Xo4aTaucTBOM O MNpPOAJSIEHUMM cpoka WX MpeAcTaBneHuss NMbo OAHOBPEMEHHO C MNOAdayen BO3paXeHus B
denepanbHbI opraH UCMOSNTHUTENBHOW BIIACTM MO MHTENNEeKTyanbHOW COOCTBEHHOCTM Ha OCHOBaHMM MyHKTa 1
HaCToOALLEN CTaTbu.

BoccTaHoBneHne cpoka B COOTBETCTBUM C HACTOSILLMM MYHKTOM OCYLLECTBIISIETCS HA OCHOBAHWW pELLEeHUs
denepanbHOro opraHa WUCMNOMHUTENbHOW BMAacTM NO WHTENNEKTyanbHONW COOGCTBEHHOCTN 06 OTMEHEe pellueHus O
NPU3HaHUK 3asiBKN OTO3BAHHOM M O BOCCTAHOBIEHUM NPOMNYLLEHHOrO CpokKa.

(ab3au BBegeH ®enepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

Cratbsa 1529. Nopsaok rocyaapCTBEHHON perncTpaumMm HaMMeHOBaHUS MecTa NPOUCXOXAEHNs ToBapa

1. Ha ocHoBaHuM pelueHus, NpUHATOro Mo pesynbTaTam IKCNepPTU3bl 3asiBNIEHHOrO0 0603HadYeHusa (CTaTbs
1526), depepanbHbIi OpraH WCMOMHUTENLHOW BMNAacTM MO WHTENNEKTyanbHOW COOCTBEHHOCTM OCYLLECTBISET
rocy4apCTBEHHYIO pernctpauuio HaMmeHoBaHUS MecTa MPOUCXOXAeHWst ToBapa B [0cygapcTBEHHOM peecTpe
HanMeHOBaHUN.

2. B l'ocyaapCTBEHHbIV peecTp HaMMEHOBaHWUA BHOCATCS HaMMeHOBaHME MecTa NPOUCXOXAeHUst ToBapa,
cBefeHusa o6 obnagartene ceugeTenscTBa 06 NCKMNIOYMTENBHOM MpaBe Ha HAaMMEHOBaHWE MeCTa MPOMCXOXOEHUS
TOBapa, ykasaHue M onucaHue ocobbiX CBOMCTB TOBapa, ANA WHAUBMAyanu3auum KOTOPOro 3aperncrpmpoBaHO
HanMeHOBaHWEe MecTa NMPOMCXOXOEHUS ToBapa, ApYyrMe CBeAeHMsl, OTHOCALLMECH K rOCYy0apCTBEHHOW perncrpaumm
N NpedocTaBfeHU0 UCKMIOYUTENBHOIO NpaBa Ha HavMEHOBaHWE MeCcTa MNPOUCXOXAEHWS ToBapa, MPOAMEHUIO
CpoKa JeNCcTBUsSI CBMAETENLCTBA, a Takke NocneayLwmne n3MeHeHns 3TMx CBeAEeHNN.

Cratba 1530. Bblgada cBugeTenbctBa 00 UWCKMOUYMTENBHOM MNpaBe Ha HauMMeHoBaHME MecTa
NponCXoXaeHUs ToBapa

1. CBMAeTENLCTBO 06 MUCKMOYUTENBHOM NpaBe Ha HarMeHOBaHUE MecTa NPOUCXOXAEHWs! ToBapa BblAaeTcs
chenepanbHbIM OpPraHOM UCMOMHUTENBHOW BNacTu MO WMHTEMNMEKTyanbHOW COBCTBEHHOCTU B TeYeHue Mecsla co
[OHS ynnaTtel MOWMMWHBLI 32 Bbladyy cCBUAETENbCTBa 06 MCKMIOYUTENBLHOM MpaBe Ha HauMMeHOBaHWe MecTa
NPOUCXOXAEHMS ToBapa.

Ecnu ykasaHHas nownuHa He ynnavyeHa B YCTAHOBMEHHOM Mopsiake, Bblgaya CBUAETENbCTBA He
OCYyLLeCTBMAETCS.

(n. 1 B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. dopma cBuaeTenbCcTBa 06 UCKIIOYNTENBHOM NPaBe Ha HaMMEHOBaHME MecTa NPOUCXOXOEHUst ToBapa U
nepeyveHb YykasblBaEMbIX B TakOM CBMAETENbLCTBE CBeAEHWN YcCTaHaBnuBaloTcs deaeparnbHbiM - OpraHom
UCNOMHUTENBHOW BNacTW, OCYLLECTBISOLWMM HOPMaTMBHO-NPaBOBOE PeryrnvpoBaHne B chepe MHTENNEKTYanbHOM
COBCTBEHHOCTMW.

Cratba 1531. Cpok pgenctBusa cBuaeTenbcTBa 00 WCKMOYMTENBHOM MNpaBe Ha HauMeHoBaHMEe MecTa
NpoucxoXaeHus Tosapa

1. CBMAaeTenbCcTBO 00 NCKITIOUYNUTENBHOM npaBe Ha HanMeHoBaHME MeCTa NpoucxoxXxaeHua Toeapa p,eVICTByeT
B Te4YeHne OeCATU neT Co AHA nodayun 3adBKM Ha HaMMeHOBaHMe MecTa NpoucxoXxaeHua toBsapa B cpe,qepaanbm
opraH NCNOSTHUTESTbHOW BNacTu no I/IHTeJ'IJ'IeKTyaJ'IbHOVI CoBCTBEHHOCTN.

2. CpOK OEencTBuSl CBMAETENbCTBA 00 WCKMIOYUTENBHOM npaBe Ha HanMMeHOBaHWE MecCTa MPOouncCxXoxaeHua
TOBapa MOXeT ObITb npoaneH no 3adaBlieHuto obnapartensa ceupetenbcTtBa. K 3asdBNeHu0 MO WHULMATMBE
npaBoo6na,u,aTenﬂ npunaraeTca 3akni4veHune yrnosIHOMO4YeHHOro opraHa o ToMm, 4TO obnapgartenb cBMAETENbLCTBA
npon3soanT B rpaHuMUax COOTBETCTBYHOLLEro reorpacbmquKoro obbekTa TOBap, obnapgatoLumit YKa3aHHbIMA B
rocyﬂ,apCTBeHHOM peecTpe HanmMeHoBaHUN ocobbiMy cBOMCTBaMWU. Ecnn 3akntoveHue YNOJTHOMOYEHHOIo opraHa
He npencrtaBrieHo npasooGnap,aTeneM, (be/:l,epaanbuh opraH WCMONHNTENbHON BNactM no VIHTeJ'IﬂeKTyaﬂbHOVI
cobCTBEHHOCTU 3anpalumBaeT 3akrnk4veHne nnm cogepxaiwimecd B Hem ceeaeHumna B ynoJiHomo4eHHOM opraHe.
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(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

B OTHOWeEHWM Takoro HauMeHOBaHMWSl, KOTOpOe SBIISIeTCS HavMMEHOBaHWEM reorpaduyeckoro obbekTa,
Haxodsulleroca 3a npegenamm Poccuinckon ®egepauumn, BMECTO 3akMOYeHUs, yka3aHHoro B abs3aue nepBoMm
HacTodALWero nyHkra, obnagatens CBMAETENbCTBA MNPeACTaBnsieT OOKYMEHT, NnoaTBepXAalollMi ero npaso Ha
HaMMeHOBaHWe MecTa MPOUCXOXAEHMS TOBapa B CTpaHe MPOVCXOXAEHUS ToBapa Ha gaTy nofayn 3asBreHust O
NpoAneHnn cpoka AeNCTBUSA CBUAETENbCTBA.

3asiBrneHne o npoaneHun cpoka OencTBusa cBuAeTenbCTBa NogaeTcs B TeyeHue MnocrnefHero roga ero
aencreus.

Mo xopaTancTBy obGnapatens cBMAETENbCTBA €My MOXeT ObiTb NpefoCTaBNeHoO LWeCTb MecsAueB Mo
NCTEYEHMM CPOKa OENCTBUSA CBMOETENLCTBA AN18 NO4aYM 3a8BIEHNs O MPOAJIEHNM 3TOrO Cpoka.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cpok geincTBusi cBUAETENbCTBA NPoAieBaeTCs Kaxapl pas Ha OeCATb feT.

3. 3anncek o MpoaneHnM cpoka AEeWCTBUS CBUAETENbCTBA OO WCKMHOYMTENBHOM MpaBe Ha HaMMeHOBaHWe
MecTa MPoONCX0XOEHMS ToBapa BHOCUTCS dedeparibHbIM OPraHOM UCMONHUTENbHOM BNACTW NO MHTENNEKTYarnnbHON
cobcTBEHHOCTU B [0CYyAapCTBEHHbIVM PEECTP HAMMEHOBAHUI N yKa3aHHOE CBMOETENbCTBO.

Cratba 1532. BHeceHve n3meHeHun B [OCydapCTBEHHbI peecTp HauMMeHOBaHWW U CBMAETENbCTBO 0O
WCKINIOYUTENBHOM NpaBe Ha HAMMEHOBaHUE MecTa NPOUCXOXAEHMSA ToBapa

(B pea. PegepanbHoro 3akoHa oT 12.03.2014 N 35-93)

1. ®epepanbHbIl OpraH WCMOMHUTENBHOW BRAacTU MO WHTENNEKTyarnbHOW COOCTBEHHOCTM BHOCWUT MO
3asBneHno NpaBoobnagartens B [ocyaapCTBEHHbIN peecTp HaMMEHOBaHWIA U CBUAETENBCTBO 00 MCKIMIOYMTENBHOM
npaBe Ha HaMMEHOBaHME MecTa MPOUCXOXAEHUS ToBapa MW3MEHEHUsl, OTHOCSLUMECS K rocygapCTBEHHON
permctpaumMm HaMMeHOBaHNs MecTa NPOUCXOXAEHNUSI TOBapa M NPeAoCTaBEHNIO UCKITIOYMTENBHOMO NpaBa Ha 3To
HanMmeHoBaHue (MyHKT 2 cTaTbM 1529), B TOM 4ncrne K HaMMEHOBaHUIO UM UMEHN NpaBoobriagaTens, ero MecTy
HaXoXOEeHUSA NN MECTY XUTENbCTBA, agpecy Ans Nepenncky, a Takke N3MEHEHUs ANt UCpaBNeHNss 04EBUAHBLIX U
TEXHUYECKNX OLLIMDOK.

2. K 3a9BNeHn0 0 BHECEHUN M3MEHEHWA B OMUCaHue OCOObiX CBOWCTB TOBapa, B OTHOLUEHWW KOTOPOro
3aperncTpupoBaHoO HaMMEHOBaHME MeCTa MPOUCXOXAEHWsT ToBapa, NO MHUUMaTUMBE npaBoobnagarens
npunaraeTcst 3aKnoyeHne ynorTHOMOYEHHOro OpraHa O TOM, YTO TakMe U3MEHEHUS He OKa3bIiBalOT CYLLECTBEHHOMO
BNUsSHMS Ha ocobble CBOWCTBa TOBapa. Ecnu 3akniodeHve ynonHOMOYEHHOrO oOpraHa He npeacTaBneHo
3asaBuTeneM, hegepanbeHbii OpraH UCMOMHUTENBHOW BNACTW NO MHTENSEKTyanbHOM cCOOCTBEHHOCTM 3anpalunBaeT
3aKmMYeHVe UNn coaepXallmecs B HEM CBEAEHUS B YNOIHOMOYEHHOM OpraHe.

Cratba 1533. [lybnukaumsi cBegeHW O TrOCYLApPCTBEHHOW peructpaumMm HauMeHOBaHus MecTa
NponCXoXaeHUs ToBapa

CBefeHusl, OTHOCALLMECS K FOCYAapCTBEHHOW perncTpauumn HammeHoOBaHUS MecTa NPOUCXOXOEHNs1 ToBapa u
npegocTaBneHno UCKITIOYMTENBHOIO NpaBa Ha Takoe HauMeHOBaHWe U BHeceHHble B [[0CydapCTBEHHbIN peecTp
HaMMeHOBaHMN B COOTBETCTBUM cO cTatbsamn 1529 u 1532 HacTtosiwero Kogekca, 3a UCKMIOYEHNEM CBEOEHUN,
copepXalwux onucaHme ocobbix CBONCTB TOBapa, NyonukyTcs deaepanbHbiM OpraHOM UCMOMHMTENBHOW BNAcTy
NO MHTENNEeKTyanbHOW COOCTBEHHOCTU B odmumanbHOM GlonneTeHe He3amennuMTenbHO NOCMe WX BHECEHWS B
["ocynapcTBeHHbIN peecTp HanMeHOBaHUN.

Ctatbs 1534. PeFVICTpaLI,MFI HanMeHOBaHNA MeCTa NPOUCXOXOEHUA TOBapa B MHOCTPAHHbLIX rocygapcrBax

1. Poccuiickue topuanyeckne nuua u rpaxgaHe Poccuiickon dPegepauum BnpaBe 3aperncrpupoBaTb
HanMeHOBaHWe MecTa NPOUCXOXAEHMS TOBapa B MHOCTPaHHbIX rocyaapcTBax

2. 3asiBKa Ha perncrpaumio HaMMEHOBaHUS MeCTa MPOUCXOXOEHUs TOBapa B WHOCTPAHHOM rocydapcTBe
MOXeT ObITb MogaHa nocrie rocygapCTBEHHOW perncrpauunm HaMMeHOBaHUS MecTa MPOUCXOXOEHUS ToBapa U
NpeAoCTaBNEHMS UCKITIOYUTENBHOTO NpaBa Ha Takoe HaMMeHoBaHue B Poccuiickon degepaumu.

4. MNpekpalyeHne nNpaBoBOK OXpaHbl HAMMEHOBaHUS MecTa
NPOVCXOXAEHUA TOBapa N NUCKMNIOYMTENBHOro Npasa
Ha HanMeHOBaHMe MecTa NPOUCXOXAEHUS ToBapa

Ctatbss 1535. OcHoOBaHuA ocnapvBaHUs M NPU3HaAHMA HEOEWCTBUTENbHLIM MNpPeaoCTaBEHUS MNpPaBOBOM
OXpaHbl HAMMEHOBAHUIO MeCTa NPOUCXOXAEHUSI TOBApa M UCKIIOYUTENBHOrO NpaBa Ha Takoe HauMeHOoBaHWe
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1. OcnapuBaHve npegocTaBneHnNs MNpaBOBON OXpaHbl HAVMEHOBAHWKIO MecCTa MPOMCXOXAEHUS ToBapa
O3HavaeT ocnapusaHue pelueHus egepanbHOro opraHa WCMOMIHUTENbHOW BNactu MO WHTENNeKTyarbHOW
COBCTBEHHOCTM O [OCYAApCTBEHHOM perucrpaumm HavMEHOBaHWs MecTa MNpPOUCXOXAEeHWs ToBapa W O
NpefoCcTaBeHNN UCKITIOYUTENBHOIO NpaBa Ha Takoe HaMMEeHOBaHWe, a Takke Bbl4ayn BCeX CBUOETEnbLCTB 00
NCKMIOYUTENBHOM NpaBe Ha HaMMEHOBaHWe MecTa NPOUCXOXAEeHUs ToBapa.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

OcnapviBaHve npegocTaBrneHns WCKMIYUTENBHOMO NpaBa Ha paHee 3aperncTpupoBaHHOE HavMeHOBaHue
MecTa NPOUCXOXAEHNS TOBapa O3Ha4vaeT ocnapuMBaHue pelleHns O NpefoCTaBAEHUN UCKIIOYUTENBHOrO npasa Ha
paHee 3aperucTpupoBaHHOE HauUMEHOBaHWE MecTa MNPOUCXOXAEHUs ToBapa M Bblgayum cBuaeTenscTea 06
NCKNIOYNTENBHOM NpaBe Ha HavMeHOBaHNe MecTa NPOMCXOXAEHUs ToBapa.

MNpusHaHune npegocTaBneHUs MNPaBOBOM OXPaHbl HAaMMEHOBAHMIO MecCTa MPOUCXOXAEHMA ToBapa
HeAeWnCcTBUTENbHBIM  BfieYeT OTMEHY peLUeHWs O rOCyAapCTBEHHOW peructpauuyv HavMEeHOBaHus MecTa
NPOVCXOXAEHNSA ToBapa M 0 NPeAoCTaBIeHNN UCKIIOYNTENBHOIO NpaBa Ha Takoe HaMMeHOBaHWe, aHHYNMpoBaHue
3anucu B [ocyaapcTBEHHOM peecTpe HaMMEHOBaHWWA U BCeX CBUAETENbCTB 06 MCKNYUTENBHOM NpaBe Ha Takoe
HaumeHoBaHve.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

lMpusHaHne HeOencTBUTENbHBIM NPEAOCTABEHNS UCKIMIOYNTENBHOIO NpaBa Ha paHee 3aperncTpMpoBaHHOe
HaMMeHOBaHWe MecTa MPOUCXOXOEHUS TOBapa BreyeT OTMEHY PEeLUeHUs O MPegoCTaBfieHNU UCKIIOYUTENBbHOro
npaBa Ha paHee 3aperucTpupoBaHHOE HauMeHOBaHWE MecTa MPOUCXOXOEHUS TOBapa, aHHYNMpoBaHWe 3anvncu B
[ocyoapCTBEHHOM peecTpe HauMMEHOBaHuW, a Takke CBMAeTenbCTBa 00 WCKNIOYMTENbHOM MpaBe Ha 370
HavMeHoBaHue.

2. TlpepocTtaBneHve nNpaBOBOW OXPaHbl HAaMMEHOBAHWIO MeCTa MPOUCXOXAEHUs ToBapa MoxeT OblTb
OCMOPEHO M NPU3HAHO HeAewcTBUTErNbHbIM B TEYEHWEe BCEro Cpoka OXpaHbl, ecrnv npaBoBas oOxpaHa Obina
npegocTasrneHa ¢ HapyweHneM TpeboBaHuin HacToswero Kogekca. NMpegoctaBneHne UCKMOYMTENbHOMO Npasa Ha
paHee 3aperncTpupoBaHHOE HaMMEHOBaHWE MecTa MPOMCXOXAEHWS ToBapa MOXeT ObiTb OCMOPEHO U MPU3HAHO
HeQeWncTBUTENbHBIM B TEYeHMe BCero Cpoka [OewcTBuMA cBuAeTenbCcTBa 06 UWCKNYWTENbHOM MpaBe Ha
HaMMeHoBaHWe MecTa npoucxoxgeHus ToBapa (ctatbd 1531), ecnu wucknwuutTenbHoe npaso Obino
npenocTaBneHo ¢ HapylweHuem TpeboBaHui HacToswero Kogekca.

(B pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Ecnu ncnonb3oBaHMe HaMMeHOBaHMA MecTa MPOMCXOXAEeHWUs ToBapa CnocobHO BBeCTM noTpebuTtens B
3abnyxaeHne OTHOCMTENbHO TOBapa MMM ero M3roToBUTENsS B CBA3W C HaNMYMem TOBApHOrO 3Haka, MMELLEero
bonee paHHMN NpPUOPUTET, MpPenoCTaBrieHne NPaBOBOM OXPaHbl YKa3aHHOMY HAWMEHOBaHWI0 MOXET ObiTb
OCMOPEHO W NPU3HAHO HeAEeNCTBUTENbHbLIM B TEUEHNE NSATU NeT ¢ AaTbl NybnukaumMm cBegeHun 0 rocyaapCTBEHHOWM
perncTpaumm HaumeHOBaHWA MecTa NPOMCXoXAeHUst ToBapa B oduumansHoM GronneTteHe.

3. BanHTepecoBaHHOE NNLO MO OCHOBAaHWSAM, NPEAYCMOTPEHHbIM MYHKTOM 2 HacCTOSILEN cTaTbW, MOXeT
nogaTtb Bo3paxeHue B defeparnbHblii OpraH UCMONHUTENbHON BAcTW N0 UHTENEKTyanbHOW COBCTBEHHOCTMU.

Ctatbs 1536. lNpekpalleHne NpaBoOBOM OXpaHbl HAMMEHOBaHUSA MecTa MPOUCXOXOeHUs ToBapa N AENCTBUS
cBuaeTenbCcTBa 00 MCKMOUYUTENBHOM NMpaBe Ha Takoe HaMMeHOBaHMe

1. NpaBoBas oxpaHa HaMMeHOBaHWsSI MecTa NMPOUCXOXOEHNsI ToBapa NpekpaLlaeTcs B cnyyae:

1) ncyesHOBEHMS XapaKTEepHbIX ANs OaHHOro reorpaduyeckoro obbekTa YCroBUA UM HEBO3MOXHOCTU
npovsBoauTb ToBap, oOOnajawwmi 0cobbiMM CBOMCTBaAMK, YKasaHHbIMM B [OCygapcTBEHHOM peecTpe
HaUMeEHOBaHWI B OTHOLLEHMM AAaHHOIO HAMMEHOBAHMSA MeCTa NPOUCXOXAEHUSA TOBapa;

2) npekpalweHus npaBOBOW OXpaHbl HaUMEHOBaHWUS MecTa MPOUCXOXAEHWs ToBapa B CTpaHe
NPOUCXOXAEHMS TOBapa.

(nn. 2 B pea. ®epepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. NencTtBne cBuaeTenbcTBa 06 UCKNIOYMTENBHOM MpaBe Ha HaMMEHOBaHWE MecTa NPOUCXOXAEHMS ToBapa
npekpallaeTcs B criyyae:

1) yTpaTbl TOBapoMm, MPOU3BOAMMBIM oObOragaTenieM CBUAETENbCTBA, OCOObIX CBOWCTB, YKa3aHHbIX B
"ocynapCTBEHHOM peecTpe HaMMEHOBaHN B OTHOLLEHUN JAHHOIO HauMEHOBaHWSI MeCcTa MPOUCXOXOEHNsI TOBApPa;

2) npeKpaweHuss npaBOBOM OXpaHbl HAMMEHOBaHUS MecCTa MNPOUCXOXAEHUS ToBapa MO OCHOBaHMAM,
yKasaHHbIM B NyHKTe 1 HacTosLen cTaTbu;

3) NpekpaLleHnst IpMANYECKOro Nuua - npaBoodbnagarens, Unn perncTpaunm npekpawleHms rpakgaHuHoOM
OEATeNnbHOCTU B KavyecTBe WHAMBMAYANbHOrO npeanpuHuMaTens - npaBoobnagatend, WM CMepTu Takoro
rpakgaHuHa;

(nn. 3 B pea. ®epepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4) ucteveHus cpoka JeNCTBUS CBUAETENbLCTBA;

5) nopaun obnapateneMm cBuaeTenbCcTBa COOTBETCTBYKOLLErO 3asBneHuMs B deaepanbHblil  opraH
NCMNOMHUTENBbHOW BNACTV NO MHTENNEKTYanbHON COBCTBEHHOCTMY;
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6) yTpaTbl MHOCTPaHHbIM OPUONYECKMM JNTULOM, MHOCTPAHHLIM FPpaXgaHMHOM UK nuuoM 0e3 rpaxagaHcTea
npaBa Ha JaHHOe HauMeHOBaHNEe MeCTa NPOMCXOXAEHUS TOBapa B CTpaHe NPONCXOXOeHMsS ToBapa.
(nn. 6 BBegeH PepepanbHbiM 3akoHOM oT 12.03.2014 N 35-93)

3. JTioboe nnuo No ocHoBaHWSIM, NPEAYCMOTPEHHBIM NYHKTOM 1 1M noanyHkTamu 1 1 2 nyHKTa 2 HacTosLen
cTaTbW, MOXeT nogaTb B peaepanbHbIi OpraH UCNONHUTENbHON BAACTU MO UHTENNEKTyanbHON COBGCTBEHHOCTU
3asiBieHne O MNpekpalleHUn NpaBoOBON OXpaHbl HAaMMEHOBaHMUSI MecTa MPOUCXOXKAEHUsI ToBapa M OeNcTBuUS
CBMAOETENbCTBA MNU CBUAETENLCTB 00 WCKMIOYMTENBHOM MpaBe Ha Takoe HauMeHOBaHMe, a MO OCHOBaHUAM,
NpeayCcMOTPEHHbIM NoAnyHKTamMu 3 1 6 NyHKTa 2 HaCTOsLWEN CTaTbu, - O NPeKpaLleHnn OenCTBMS CBMAETENbCTBA
Unn cBMaeTenbLCTB 00 NCKNIOUYNTENBHOM NpaBe Ha HaMMEeHOBaHNEe MecTa NPOUCXOXAEHNS ToBapa.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

lMpaBoBasi oxpaHa HaMMEHOBaHMSI MeCTa MNPOUCXOXAEHWsI ToBapa W [OencTBue cBuaeTesnbcTBa 00
NCKIIOYNTENBHOM NpaBe Ha Takoe HaMMeHOBaHMEe NpeKpaLLaTCsl Ha OCHOBaHMM pelleHnst heaepanbHOro opraHa
NCNOSTHUTENBHON BNACTU NO MHTENNEKTYanbHOW COOCTBEHHOCTH.

5. 3awuTa HaMmeHoBaHUs MecTa NPONCXoXxXaeHna Toeapa

Cratba 1537. OTBETCTBEHHOCTb 3a HE3aKOHHOE WCMOSb30BaHWE HaMMEHOBaHUS MecTa MpPOUCXOXAEHUS
ToBapa

1. lMNpaBoobnagatenb BnpasBe TpeboBaTb M3LATMA M3 0BOpPOTA M YHUYUTOXKEHMS 3a CYET HapywuTens
KOHTpadaKTHbIX TOBapoB, 3TUKETOK, YNAaKOBOK TOBApPOB, Ha KOTOPbIX pPa3MELLEeHO HEe3aKOHHO WCMNofb3yemoe
HaumeHOBaHVWe MecTa NMPOUCXOXAEHWS ToBapa WM CXOAHOE C HUM A0 CTeneHu cMelueHus obo3HadveHve. B Tex
cryyasix, Korga BBeAeHve Takmx ToBapoB B 060pOT Heob6xoanmo B 06LLECTBEHHbIX MHTepecax, npaBoobnaaartens
BnpaBe TpeboBaTb yganeHus 3a cYeT HapyluTens C KOHTpadakTHbIX TOBAapoOB, 3TMKETOK, YMaKOBOK TOBapOB
HE3aKOHHO MCMOMb3yeMOro HaMMEHOBaHWS MeCTa MPOUCXOXAEHWS ToBapa WM CXOAHOrO C HUM [O CTeneHwu
cMeLLeHns 0603HaYeHns.

2. NpaBoobnagatens Brnpase TpeboBaTb N0 CBOEMY BbIGOPY OT HapyLUMTENSA BMECTO BO3MELLEHUS YObITKOB
BbINMaTbl KOMMNEHCcaUun:

1) B pa3mepe OT A4ecAaTu TbICAY A0 NATU MWUMAMNMOHOB pybnew, onpegenseMomM no yCMOTPEHUIo cyda nucxogs
N3 XapakTepa HapyLUeHus;

2) B [OBYyKpaTHOM pasMepe CTOMMOCTM KOHTpad)akTHbIX TOBapoB, HA KOTOPbIX HE3aKOHHO pasMeLleHO
HavMeHOBaHWe MecTa NPOUCXOXAEHNS ToBapa.

(nn. 2 B pea. ®epepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. Jluuo, ncnonbayollee 3HaK OXpaHbl HAUMEHOBAHWUSA MecTa MPOUCXOXOEHUSA ToBapa NoO OTHOLUEHWIO K He
3apernctpupoBaHHomy B Poccuiickon ®epepauum HauMeHOBaHWIO MecTa MPOUCXOXAEHUS ToBapa, HeceT
OTBETCTBEHHOCTb B Nopsigke, NpeaycMOTPEeHHOM 3akoHodaTenbcTBom Poccuiickon ®egepaumm.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

§ 4. NpaBo Ha kommepyeckoe 0b6o3HavYeHne
Cratba 1538. Kommepueckoe 0603Ha4veHne

1. KOpuguyeckme nuua, ocCyLecTBRsAOWME NpeanpuHMMAaTEnbCKyld OeATeNnbHOCTb (B TOM  yucne
HEeKOMMepYECKNe OpraHu3auun, KOTOpbIM MPaBO Ha OCYLECTBIIEHWE TakoW AeATeNnbHOCTU MPefOCTaBfEHO B
COOTBETCTBMU C 3aKOHOM WX yypeguTerbHbIMA LOKYMEHTaMu), a TakkKe WHOUBMAyarnbHble npeanpvHumaTen
MOryT WUcMofb3oBaTh AMs WHAMBMAyanu3auun npuHagnexawmux MM TOProBbiX, MPOMBIWSEHHBIX W OPYrnx
npegnpuaTuii (ctatbs 132) kommepyeckme o603HaYeHUs, He ABMAKLWMECT (PUPMEHHBIMU HAVMEHOBAHUSIMU U He
nognexawime o6a3aTenbHOMY BKIIOYEHUIO B y4peauTenbHble OOKYMEHTbl M €OWHbIN FOCy4apCTBEHHbIN pPeecTp
IOpUAMNYECKUX NUL,.

2. Kommep4eckoe o603HayeHVe MOXET MCnonb3oBaTbCs nNpasBoobnagatenem AnNs MHAUBMAyanv3auuv
OAHOIo WM HECKONbKUX Mpeanpuatuii. Ons nHanBmayanusauum O4HOro NPeanpuaTtust He MOryT OOHOBPEMEHHO
ncnonb3oBaTbCcs ABa U 6onee KOMMep4yecknx 0603Ha4YeHUS.

Cratbsa 1539. UcknioumTensHoe npaBo Ha kommepyeckoe obo3HaveHne

1. I'IpaBoo6na,u,aTemo NnpuHagnexXmT NCKNn4nTernbHoe NnpaBo NCNOJIb30OBAaHNA KOMMep4YeCKoro 00603Ha4veHus
B KayeCTBe cpeacrtesa uHOoMBuayanmsaunun npuHagnexawero emy npennpuatna nobbiM He npoTtmeopevalinm
3aKOHY crnocobom (I/ICKJ'IIO‘-II/ITeﬂbHoe npaBo Ha KOMMep4eckoe 0603Haqume), B TOM 4ucCrne nytemM YyKasaHusa
KOMMep4eCcKoro 0003Ha4yeHNs1 Ha BblBeckax, OnaHkax, B cyeTax M Ha WHOW LOOKyMeHTauuun, B 00BbABNEHNSX U
pekname, Ha ToBapax UM ux ynakoBskax, B CeTU "MHTepHeT", ecnn Takoe 0603HaveHne obnagaeT AOCTaTOMHbIMU
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pasnuuuTenbHbIMU NpuU3Hakamu n ero ynotpebneHue npasoobnagatenem ANA WHAMBMAyanu3auuMm CBOEro
nNpeanpusaTua SBNSETCS U3BECTHbIM B Npeaenax onpegeneHHon Tepputopun.
(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. He ponyckaeTcs mucnonb3oBaHWe KOMMepYeckoro 0b03HayeHusi, CrnocobHOro BBECTM B 3abnyxaeHue
OTHOCUTENBHO MPUHAANEXHOCTU NPEeanpusaTUS ONpeaeneHHOMY nuuy, B 4acTHOCTU 0B03HayeHusl, CXOOHOro Ao
CTeneHn cmeweHust ¢ PYPMEHHbIM HavMeHOBaHWEM, TOBApPHbIM 3HAKOM WM 3alMLLEHHBIM UCKIIOYUTENbHBIM
NpaBoOM KOMMEpPYECKMM O0BO03Ha4YeHueM, npuHagnexawum Apyromy nuuy, Yy KOTOpOro COOTBETCTBYylOLLee
NCKMIOYNTENBHOE NPaBO BO3HUKIO paHee.

3. INuuo, HapywumBLLIee npaBuna NyHKTa 2 HacTosiLen ctaTtbk, 0683aHO no TpeboBaHMo NpaBoobnagarTens
NpeKkpaTuTb WCNOMb30BaHNE KOMMeEpYeckoro obo3HaveHus M BO3MeCTUTb MpaBooGnagartento MNpUYMHEHHbIe
yObITKN.

4. NckniounTenbHoe NpaBo Ha KoOMMepyeckoe 0bo3HavyeHne MOXeT NnepevTu K Apyromy nvuy (B Tom uucne
Mo AOroBOpY, B MOPSAKE YHUMBEPCANbHOrO NpaBonpeemMcTBa U MO MHbIM OCHOBAHWUSIM, YCTAHOBMEHHbIM 3aKOHOM)
TONbKO B COCTaBe NPeAnpuATUS, ANg MHANBUAYanM3aLmm KOTOporo Takoe 0603HaYeHne NCNonb3yeTcs.

Ecnn kommepyeckoe o6o3HaveHve ncrnonb3yeTcs npasoobnagarenem Ansg MHAMBMAYyanu3aumMm HECKONbKNUX
npeanpuaTuiA, nepexon K ApPYromy NuUy MCKNIOYMTENBbHOrO npaBa Ha koMMepveckoe obo3HaveHwe B cocTase
O[HOr0 U3 NPeanpUATUA nNuwaeT npasoobnagaTens npaBa UCMNOMb30BaHWUS 3TOr0 KOMMEPYECKOro 06o3HayeHus
ONs MHOUBMAYyanM3aunm ocTanbHbIX €ro npeanpusaTun.

5. MNpaBoobnagartens MoOXeT NPeaoCcTaBuUTb APYromMy NuUy NpaBO MCMONb30BaHMSA CBOEr0 KOMMEPYECKOro
0603HavYeHns B NOPSAKE U Ha YCMOBUSAX, KOTOpblEe NPegyCMOTPEHbl 4OTOBOPOM apeHAbl NpeanpuaTis (ctaTbs 656)
Unmn JOroBOPOM KOMMepYeCckon koHueccun (ctatbsa 1027).

Cratba 1540. [leicTBME UCKNIOYMNTENBHOMO NpaBa Ha KOMMep4Yeckoe 0003HavYeHne

1. Ha Tepputopumn Poccuinickon ®epepaumm [eWUCTBYET UCKIIOYUTENBHOE MpaBO Ha KOMMep4Yeckoe
0603Ha4veHune, ucnonb3yemoe Anst UHAMBUAyanusaumm npeanpuaTns, Haxo4swerocs Ha tepputopumn Poccuiickom
depepauymm.

2. VcknountenbHoe npaBoO Ha KOMMepyeckoe obo3HayeHue npekpallaeTcs, ecnu npasoobnagartens He
NCNONb3yeT ero HenpepbIBHO B TeYEHME roaa.

Cratba 1541. CooTHoweHuMe npaBa Ha KoMmepyeckoe o6o3HaveHne ¢ npaBaMuM Ha UpMeHHoe
HanMeHoBaHune " TOBaprIVI 3HaK

1. WckntouuTtensHoe npaBo Ha KOMMep4yecKoe 0003HayeHune, BKItovaloLlee cbmpmeHHoe HanmveHoBaHune
rlpaBoo6nap,aTen;| nnn otaenbHble ero 3rfieMeHTbl, BO3HUKaAeT U ﬂeVICTByeT HE3aBNUCUMO OT WCKIMTHYUTETIbHOIO
npaea Ha cbmpmeHHoe HanMmeHoBaHue.

2. KommepquKoe 0603HayeHMe Wunu oTaenbHble 3NeMeHTbl 3TOro0  HaMMeHOBaHUS MoryTt ObITb
MCNOoJib30BaHbI npaBoo6nap,aTeneM B NMpuHagnexauwem emMy TOBapHOM 3Hake. KommepquKoe 0603HaveHue,
BKIMHO4YEeHHOe B TOBaprII7I 3HakK, oxXpaHdaeTCcA He3aB1UCUMO OT OXpaHbl TOBAPHOIO 3HaKa.

nasa 77. MIPABO MCMNOJIb3OBAHUA PE3YJIbTATOB WHTENNEKTYANBHON
OEATENBbHOCTU B COCTABE EAMHOU TEXHONOIrmn

Ctatbs 1542. [paBo Ha TEXHOMOIMIO

1. EOnHOM TexHonorunen B CMbICIE HACTOsILLEN FMNaBbl NPU3HAETCS BblpaXeHHbIN B 0ObekTuBHOW dopme
pe3ynbTaT Hay4YHO-TEXHUYECKOW AEeATENbHOCTW, KOTOPbLIA BKMOYAET B TOM MIIM MHOM COYETaHUM M300peTeHws,
nonesHble MOAEeNu, NPOMBbILLIEHHbIE 0bpasubl, NporpammMel ana OBM unu gpyrue pesynbTaTbl MHTENNEKTYanbHOM
OEeATenbHOCTU, noasiexallime npaBoBOM OXpaHe B COOTBETCTBUM C NMpaBWilaMU HACTOALLEro pasgena, u MOXeT
CNYXUTb TEXHOSIOrMYEeCKOM OCHOBOW onpefeneHHON NpakTU4ecKon OeATerbHOCTU B rpaXO4aHCKOW UM BOEHHOM
cdepe (eanHasa TexHonorus).

B coctaB eguHOM TEXHONMOrMKU MOTyT BXOAWUTb TaKkKe pe3yrnbTaTbl MHTENNEKTyanbHOW OeATEeNbHOCTU, He
noanexatime npaBoBOWM OXpaHe Ha OCHOBaHUKU MpaBWi HACTOSILLLErO pasgerna, B TOM YUCIe TEXHUYECKUEe AaHHble,
apyrasa nHgopmauus.

2. VcknouuTenbHble npaBa Ha pes3ynbTaTbhl MHTEMMeKTyanbHOW AeATeNnbHOCTU, KOTopble BXOASAT B COCTaB
€IMHON TEXHONOrMK, MPU3HaKTCA U Noanexar 3aluTe B COOTBETCTBUM C NpaBunamMmu Hactosiwero Kogekca.

3. MNpaBo ncnonb3oBaTh pe3ynbTaTbl MHTENMNEKTYanbHON AeATeNbHOCTM B COCTaBe eAUHOM TEXHOMOrMM Kak B
COCTaBe CIOXHOro o6bekTa (cTatbs 1240) NpyHAANEXUT NULy, OpraHM3oBaBLLEMY CO34aHUEe €4MHOW TEXHOMOrUn
(MpaBo Ha TEXHOMNOrMK) Ha OCHOBaHWM LOrOBOPOB C OOMnagjaTensiMM WCKIMHYMTESNbHbIX MpaB Ha pesynbTaThbl
WHTENNEKTyarnbHON OeATENbHOCTU, BXOASALIME B COCTAB €4NHOM TEXHOMOrMn. B coctaB eanHOM TEXHONOrMM MoryT
BXOOUTb TaKkKe OXpaHseMble pe3yrnbTaTbl WHTENNeKTyanbHOW [OEeATEeNbHOCTM, CO34aHHble CaMuM  JULIOM,
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OpraHM3o0BaBLUUM ee CO3JaHue.
Cratba 1543. Cohepa npuMeHeHUs NpaBus 0 NpaBe Ha TEXHOSOMMIO

I'Ipanma HaCTOFlLI.LeVI rmaBbl MNPUMEHAKTCA K OTHOLUEHUAM, CBA3aHHbIM C MpaBOM Ha TEeXHOJNornto
rpaxgaHCKoro, BOeHHoro, crneuguarnibHoro mnm ,EI,BOVIHOFO Ha3Ha4YeHunda, Co34aHHYy0 3a CHeT unun C npuelevyeHnem
cpeactB cbenepanbHoro Giomketa nubo OGrogkeToB cybbekTtoB Poccuiickon depepaunn, BbloensemMbix And
onnatbl paboT MO rocyaapCTBEHHbIM KOHTpakTam, no ApyruMm gorosopam, And (UHaHCMPOBaHWS NO cMeTaMm
OOXOJ0B M pacxofoB, a Takke B Buae cybcuani.

Yka3aHHble npaBuia He NPUMEHSIIOTCS K OTHOLLEHUSIM, BO3HMKAOLLMM NPU CO34aHUN €4MHON TEXHOMOrMmn 3a
CYeT UNnu ¢ NpuBIeYeHNeEM CpeacTB oeagepanbHoro 6tomxkeTa nmbo OtoaxeToB cybbekToB Poccunckon ®enepaunm
Ha BO3ME3[HON OCHOBE B (hopme BIHOIKETHOrO KpeauTa.

Crtatba 1544. NpaBo nvua, opraHM3oBaBLLEro Co3AaHne eqnuHoON TEXHOMOMMN, Ha UCMONb30BaHNE BXOOSALLNX
B €€ COCTaB pe3ynbTaToB MHTENNEKTyanbHOW AeATEeNbHOCTH

1. Jluuy, opraHusoBaBlUeMYy CO30aHWE €OVHOW TEeXHOMOrMuM 3a CYeT WM C NpUBIIEYEHMEM CPEeacTB
denepansHoro bogxeTta nnu Grogketa cybbekta Poccunckon ®egepauun (MCNOMHUTENIO), MPUHAANEXUT NpaBo
Ha CO3[aHHYI0 TEXHOSOIMIO, 3a UCKITIOYEHNEM CrydaeBs, Korga 370 NpaBo B COOTBETCTBUM C NyHKTOM 1 cTatbn 1546
HacTosiwero Kogekca npuHagnexut Poccuinckon ®egepauun nnm cybbekty Poccunckon egepaumn.

2. Jlnuo, KOTOPOMY B COOTBETCTBMM C MYHKTOM 1 HacTosLWen cTaTby NPUHAANEXMT NPaBO Ha TEXHOMOruio,
0043aHO He3aMeanuTenbHO NPUHMMaTb NpedyCMOTPeHHble 3akoHogaTenbcTBOM Poccuiickon ®depepaunn mepbl
AN NPU3HaHWA 33 HUM W1 NONYYeHWs NpaB Ha pe3yrnbTaTbl MHTENNEKTyanbHON AeATeNbHOCTW, BXOASLIME B COCTaB
eOWHOWN TexHomornu (nogaBaTb 3asiBKM Ha Bblayy MaTEHTOB, Ha rOCYAApPCTBEHHYK perncTpauuio pesynbTaToB
MHTeNneKTyanbHOW OeATenbHOCTW, BBOAMTb B OTHOLUEHWM COOTBETCTBYHOLLEN MHAOPMAUMN PEXMM COXPaHEHUS
TaviHbl, 3aknioyaTb [OroBOpbl 00 OTYYXKAEHWM UCKIIYMTENbHbIX MNpPaB W MMUEH3NOHHbIe [OroBOpbl C
obrnagatensaMn MCKNIOYMTENbHbBIX MpaB Ha COOTBETCTBYKOLLME pe3ynbTaTbl WHTENMEKTyanbHOW AesTenbHOCTW,
BXOAsLUME B COCTaB €A4MHOW TEXHOMOrmW, W NpuUHUMaTb WHble MOAOGHbIE Mepbl), ecnu Takne mepbl He 6binun
MPUHATLI 4O UK B NPOLLeCCe CO34aHNs TEXHOMOrUMN.

3. B cnyyasx, korga Hactoswwmi Kogekc gonyckaeT pasnuyHble cnocobbl MpaBOBOW OXpaHbl pesynbTaToB
WHTENNeKTyanbHON OeATEeNbHOCTU, BXOAALMX B COCTAB €4MHOW TEXHOMNOMMM, NUL0, KOTOPOMY NPUHAANEXUT NpaBo
Ha TexHOonoru, BblbmMpaeT TOT cnocob NPaBOBOW OXPaHbl, KOTOPbLIN B HanBOMbLLEN CTENEHN COOTBETCTBYET €ro
nHTepecam n obecneynBaeT NpakTUYecKkoe NpUMeHeHne eanHON TEXHOMOTUN.

Cratba 1545. O653aHHOCTb NPaKTUYECKOro NPUMEHEHUS €QNHON TEXHOOrMn

1. Jluyo, KOTOpOMYy B COOTBETCTBUM CcO cTaTber 1544 Hactoswero Kogekca npuHagnexuT npaBo Ha
TEXHOMOrnio, 06513aHO OCYLLECTBMATEL €€ NMPaKTU4ECKoe NpUMeHeHNe (BHeapeHe).

Takyto ke 06a3aHHOCTb HeceT Nnboe NMLo, KOTOPOMY NepeaaeTcsl NN K KOTOPOMY NepexoauT 3TO NpaBo B
COOTBETCTBMM C NpaBunamu HacToswero Kogekca.

2. CopepxxaHue 00s3aHHOCTN BHEOPEHWS TEXHOMOMMU, CPOKW, OpYrue yCrioBUsa U NopsgoK UCMNOSNTHEHNS STON
00513aHHOCTI, MOCNEACTBUS €€ HEUCTNONHEHUsT N YCroBMS MNpeKpalleHnss onpefensitotca [paBuTenbCTBOM
Poccuickon ®egepauun.

CraTbsa 1546. NpaBa Poccuickon ®enepaumm n cybbvektoB Poccuiickon ®egepauum Ha TEXHOOTMIO

1. MpaBo Ha TEXHOMNOrMI, CO34aHHYK 3a CYET UNKU C NPUBNEYEHNEM CpPeAcTB dedepanbHoro bwomxkeTa,
npuHaanexnTt Poccunckon ®efepaunm B cnydasx, korga:

1) eguHasi TEXHOMOMMSI HENOCPEACTBEHHO CBsidaHa ¢ obecneveHnem obopoHbl M 6esonacHocTu Poccuiickon
depepauymuy;

2) Poccuiickas depepaums 0 co3gaHusl €OMHON TEXHOMOMMM UNM B MOCHEAyLWEeM MpuHana Ha cebs
durHaHcupoBaHme paboT No AOBEEHUI0 eQUHON TEXHONOMMN A0 CTaaumn NPakTUYeCKoro NPUMEHEHNS;

3) ncnonHutenb He obecnevnMn OO0 WUCTEYEHUS LUECTM MEeCSLEB MOCre OKOHYaHusa paboT no co3gaHuio
€[VHON TEXHONOMMN COBEpLUEHME BCEX LEWCTBUN, HEOOXOOAUMbBIX ONS MPU3HaHUS 3a HUM UM nNpuobpeTteHus
UCKITIOYUTENBHBIX MPaB Ha pe3ynbTaTbl MHTENNEKTYarnbHON OEATENbHOCTU, KOTOPbIE BXOAAT B COCTAB TEXHOMOMUN.

2. MpaBo Ha TEXHONOMMK, CO3L4aHHY 3a CYeT WU C MpuBNeYeHneM cpeacTB Owogketa cybbekTa
Poccuiickon ®egepauun, npuHagnexut cyobekty Poccuiickon defepaumm B cnyyasix, korga:

1) cybbekt Poccuiickon ®egepauum 00 CO34aHUS €OMHOW TEXHOMOMMM UMW B MOCNEeaylLWeEM NPUHAN Ha
cebsi puHaHcupoBaHue paboT No 4OBEAEHWUI0 TEXHOMNOMMM A0 CTaaun NPakTUYeCcKoro NPUMeEHEHMS;

2) vcnonHuTenb He obecneynn OO UCTEYEHMS LLIECTU MeCSILEB MOCIe OKOH4YaHMs paboT Mo co3gaHuio
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€[MHOW TEXHOMOrMmM COBepLUEHME BCeX OEeNCTBMN, HeobxoauMbiX ANS MPU3HaHUS 3a HUM WU nNpuobpeTeHus
UCKMIOYNTENBbHBIX MPaB Ha pe3yrbTaTbl MHTENNEKTYanbHON AeSATENBHOCTH, KOTOPbIE BXOASAT B COCTaB TEXHOJOMMM.

3. B cnyyasix, korga B COOTBETCTBUM C MyHKTamu 1 M 2 HaAcTosiWen cTaTbu MpaBO Ha TEXHOMOIUI0
npuHagnexut Poccunckon ®egepauumn wnu cybwekty Poccuinckon Pepepaumm, ucnonHuTens obs3aH B
COOTBETCTBMM C NYHKTOM 2 cTaTbl 1544 HacTosiwero Kogekca npuHATE Mepbl AMsi NPU3HAHNUS 3@ HAM U MONyYeHus
npaB Ha COOTBETCTBYHOLUME pe3ynbTaTbl UHTEMNNEKTyanbHON AeATEeNbHOCTU AN nocregylolen nepeadm atmnx
npae cooTBeTCTBEHHO Poccuiickon ®epepaunm n cydbekty Poccuinckon ®egepavmn.

4. YnpaBneHue npaBoM Ha TexHoOnoruto, npuHagnexawmm Poccuiickon degepaumn, ocyllecTBnseTcs B
nopsake, onpegensemomM NpasutensctBom Poccuiickon ®egepaumn.

YnpaBneHne npaBoM Ha TEXHOMOrMK, npuHagnexawum cybbekty Poccuiickon  ®degepaunn,
OCyLlecTBMseTCA B Mnopsigke, onpegenseMoM opraHaMu UCMOMHUTENBbHOW BracTU COOTBETCTBYHOLLIEro cybbekTa
Poccuinckon ®egepaumu.

5. PacnopsbkeHne npaBOM Ha TeXHONorunwo, npuvHagnexawmm Poccuiickon degepaumm mnm cyobekTy
Poccuiickon ®egepauum, ocyectsnseTcsa ¢ cCobnoaeHnemM npaBuil HAacTOSILLEro pasgerna.

OCOBGEHHOCTM pacnopsbkeHUs MpaBOM Ha TEXHONoruM, npuHagnexawum Poccuiickon ®degepaunn,
onpenensalTca 3akoHOM 0 nepefave denepanbHbIX TEXHOMOMMN.

Cratba 1547. OTuyyxaeHue npaBa Ha TEXHOMorMo, npuHagnexawero Poccurickon ®degepauny uwnm
cybbekTy Poccuickon denepaumm

1. B cny4asx, npegyCMOTPeHHbIX nognyHkTamu 2 u 3 nyHkta 1 u nyHkTom 2 ctatbu 1546 HacToswero
Kogekca, He nosgHee 4em MO UCTEYEHUM LLIECTM MecsiueB CO OHA nonydvyeHuss Poccuiickon depepaunen nnu
cybbekTom Poccuickon degepaunmn npaB Ha pesynbTaTbl MHTENNEKTyanbHOW AeATeNbHOCTU, HEOOX0ANMbIX OIS
NpPaKTUYECKOro NCMONb30BaHNsS 3TUX Pe3ynbTaToOB B COCTaBe €AMHOM TEXHOMOMK, NPaBO Ha TEXHOMOMMIO LOMKHO
OblTb OTYYXOEHO 51Uy, 3auMHTEPECOBAaHHOMY BO BHEOPEHWW TexHonorm u obnagawwemMy peanbHbIMU
BO3MOXXHOCTSIMW AN €€ BHEAPEHUS.

B cnyuae, npegycmotpeHHoMm nognyHkTom 1 nyHkta 1 ctatem 1546 HacTtoswero Kogekca, npasBo Ha
TEXHOMOIMI0 OOIPKHO ObITh OTYYXAEHO NWuUy, 3avHTepecoBaHHOMY BO BHEApPEHMM TexXHonormn n obnagaroemy
peanbHbIMKU BO3MOXHOCTAMM AN €e BHeApeHWsl, He3aMeanutenbHo nocne Toro, kak Poccuiickas denepaumns
yTpaTuMT HEOBXOAMMOCTb COXpaHEeHUS 3TUX nNpas 3a COOOMN.

2. OTtyyxgeHue Poccunckon ®egepaumen unm cydbektom Poccuickon degepaumm npasa Ha TEXHOMOMMIO
TPETbMM NULAaM OCYLLECTBRSETCA NO 00LLEeMy NpaBuny BO3Me34HO Mo pedyrnbTaTam NpoBeAeHUS KOHKypCa.

B cnyyae HeBO3MOXHOCTU OTYyXAEHUS npuHagnexawero Poccuiickon ®epepaumm unm  cyobekTy
Poccuiickon ®epepaumm npaBa Ha TEXHOMOIMIO HA KOHKYPCHOW OCHOBE TaKoe NpaBo NepefaeTcd no pe3ynbtatam
NpoBeAEHUS ayKLMOHa.

Mopsiaok NpoBeAeHUsI KOHKYpPCa UM aykuuoHa Ha oTdyxaeHue Poccuiickon ®enepauuei unm cydobektamm
Poccuiickon ®egepaumm npaBa Ha TEXHOMOrMIO, a Takke BO3MOXHble crydau 1 nopsifgok nepepadn Poccuiickon
depnepaumen nnm cyobektamu Poccuiickon ®enepauummn npaBa Ha TeXHOMOrMo 6e3 MpoBefeHuUst KOHKypca Wiu
ayKLMOHa onpeaensaTcsl 3aKOHOM O nepefaye TEXHOMOMMM.

3. lNpeumyliecTBeHHOEe MpaBo Ha 3aknwoyeHune ¢ Poccunckon degepaumen nnm cydbbektom Poccumnckon
depepauymun goroBopa 0 npuobpeTeHn NpaBa Ha TEXHOMOIMIO UMEET MPU NPOYMX PaBHbIX YCIIOBUAX UCMOMHUTENb,
KOTOpbIM ObINIO OpraHM3oBaHO CO3[daHME pe3yNbTaTOB MHTENNEKTyanbHOW OeATENbHOCTM, BXOAALMX B COCTaB
€MNHON TEXHOIOMNU.

Ctatbs 1548. BosHarpaxageHue 3a npaBo Ha TEXHOMOMMIO

1. MNpaBo Ha TexHonorn npegocTaenseTcs 6€3B03Me3aHO B Crydasx, NPeayCMOTPEHHbIX CTaTbeln 1544 u
nyHkToM 3 cTaTbh 1546 HacTosiwero Kogekca.

2. B cnyyasix, korga npaBo Ha TEXHOMOMMIO OTYYXXOAEeTCs Mo [OroBopy, B TOM 4ucre Mno pesynbratam
KOHKYpCa UInu aykumMoHa, pasmep, YCIIOBUSI U MOPSOO0K BbiMnaTbl BO3HArpaXxaeHust 3a 3TO MpaBoO OMpeaensitoTcs
cornaleHnem CTOPOH.

3. B cnyyasx, korga BHegpeHWe TEXHOMOrMM UMEET BaXHOE COoLMarbHO-3KOHOMMYECKOE 3HayeHue nmbo
Ba)XkHOe 3HayeHune anst 06opoHbl nnn desonacHocTn Poccunckon depepaumm, a pasmep 3atpaT Ha ee BHeapeHne
Aenaet 3KOHOMUYECKN Headh(PeKTUBHLIM BO3ME3HOE NpuobpeTeHne nNpaBa Ha TEXHOMOIMI0, nepefava npasa Ha
Takyto TexHonormiwo  Poccuiickom  depepaumeir, cydobektom  Poccuiickon — degepaumm MU MHbIM
npaBoobnagaTtenemM, MOMyYMBLUMMW COOTBETCTBYIOLLEE MpaBo 6e3BO3ME3QHO, Takke MOXET OCYLeCTBMATHLCA
6e3Bo3amesgHo. Cnydan, B KOTOpbIX [JonyckaeTcsa 6e3Bo3Me3gHass nepefada MnpaBa Ha  TEXHOOINIO,
onpepenstoTcs MNpaButensctBom Poccunckon degepaumn.

Ctatbs 1549. [NpaBo Ha TEXHOMOIMIO, NpUHaAneXallee COBMECTHO HECKOMbKUM NULam
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1. NpaBo Ha TeXHOMOrNI0, CO3AaHHYI0 C NpUBeYEHNEM DIOMKETHBIX CPEACTB M CPEACTB APYrMX NHBECTOPOB,
MOXET npuHagnexatb oaHoBpeMmeHHO Poccuiickon Pepepaumun, cybbekty Poccuiickon Pepepaumu, Apyrnm
WHBECTOpaM MpoeKkTa, B pe3ynbTaTte OCYLLEeCTBMEHUS KOTOPOro co3gaHa TEXHOMOMUsl, WUCMOMHUTEMN0 U WHbIM
npasoobnagarensm.

2. Ecnn npaBo Ha TEXHOMOTMK MNPUHAANEXUT HECKOMbKUM nuvuaM, OHW OCYLUECTBNAOT 3TO MNpaBo
COBMECTHO.

PacnopsikeHne npaBoM Ha TEXHOMNOMMI0, NMpUHaANexaliMMm COBMECTHO HECKOMNbKUM fnuLLIaM, OCyLLEeCTBsSIeTCS
UMK nNo obLemy cornacuio.

3. Coenka No pacnopspkeHWo NPaBoOM Ha TEXHOSOMUI0, COBEPLUEHHAs OOHMM W3 MWL, KOTOPbIM COBMECTHO
NPUHaANEXNUT MPaBO Ha TEXHOMOIMI, MOXEeT ObiTb Mpu3HaHa HegencTBUTEenbHOW No TpeboBaHWMIO OCTarnbHbIX
npaBoobnagatenemn us-3a oTCyTCTBUS Y NvLa, COBEPLUMBLLENO CAENKY, He0bXoaNMbIX NOMIHOMOYNIA B Criyyae, ecrm
OyoeT gokasaHo, YTO Apyrasi CTOpOHa CAENKM 3Hana unu 3aBefomo AoikHa Obina 3HaTb 00 OTCYTCTBUMM 3TMX
NOSTHOMOYMIA.

4. [doxodbl OT WCMOMb30OBaHWUS TEXHOMOrMW, NPaBO Ha KOTOPYK MPUHAAMNEXWUT COBMECTHO HECKOJTbKUM
npasoobnagartensam, a Takke OT pPacnopsPKeHUa 3TUM NPaBOM pacnpeaensoTcs Mexay npasoobnagarensmm no
cornalleHunio Mexay HUMK.

5. Ecnn 4acte TexHonormu, npaBO Ha KOTOPYH MPUHALSIEXMWT HECKOMNbKUM Nuuam, MOXET UMeTb
CaMOCTOATENbHOE 3HA4YeHue, cornawleHnem Mmexay npasoobnagatensamu MoxeT ObiTb onpegeneHo, npaBoO Ha
Kakyld 4acTb TEXHOMOrMuM MPUHAANEeXUT Kaxaomy u3 npaBoobnagatenen. YacTb TEXHONMOMUU MOXET UMETb
CaMOCTOATENbHOE 3HA4YeHue, ecnnm oHa MOXeT ObiTb MCMoNb3oBaHa HE3aBMCUMO OT WHbIX YacTen ITown
TEeXHOMormu.

Kaxagbln n3 npaBoobnagaTener BnpaBe MO CBOEMY YCMOTPEHWMIO UCMOSMb30BaTb COOTBETCTBYHIOLLYIO YacTb
TEXHOMOIrMU, UMEILLLYI0O CaMOCTOSATENbHOE 3HAYEHUE, €CnM MHOE He NPefyCMOTPEHO CornalleHneM Mexay HUMW.
[Mpn 3TOM NpPaBO Ha TEXHOMOMMIO B LIENIOM, a Takke pacrnopsXeHUe NpaBoOM Ha Hee OCYLLECTBIISETCS COBMECTHO
BCeMMU nNpaBoobnagaTensmu.

[oxoapl OT NCNonNb30BaHWs YacTU TEXHOMOMMM NOCTyNaKT nuuy, obnagatowemMy nNpaBoM Ha OAHHYHO YacTb
TexHonoruu.

CraTbsa 1550. Obwme ycnosus nepegayv npasa Ha TEXHOMOIMI0

Ecnun nHoe He npegycmoTpeHo HacToswmmM Kogekcom mnv apyrm 3akoHOM, nuuo, obnagatowee npaBoM Ha
TEXHOMOrMIo, MOXET MO CBOEMY YCMOTPEHUI0 pacrnopskaTbCa 3TUM NMpaBoM MyTeM nepefayn ero nofiHOCTbIO Unu
YaCcTMYHO OPYrUM NULaM Mo JOroBOPY MMM MO MHOW cAernke, B TOM YuUcrie Mo JOroBopy 06 OTYYXKAEHWM 3TOro
npaea, MO JMUEH3MOHHOMY [0roBopy nubo no MHOMY [OroBOpYy, COAEpXalleMy 3rneMeHTbl goroBopa 06
OTYYXKAEHUUN NpaBa UnNu NMLEH3NOHHOIo JOroBopa.

[MpaBo Ha TexHomnoruw nepefaeTcs OAHOBPEMEHHO B OTHOLUEHUMM BCEX Pe3ynbTaToOB WHTENMeKTyanbHOW
[eATenbHOCTM, BXOOSLWNX B COCTaB €OUHOM TEXHONorMm Kak eguHoe uenoe. lNepepada npaB Ha oTAeNbHble
pe3ynbTaTbl U3 YMCIa yKa3aHHbIX Pe3ynbTaToB (Ha YacTb TEXHOMOrMM) ONYCKAaeTCa NyLb B Criyyasx, Koraa 4Yactb
€ANHON TEeXHONOrmM MOXET UMEeTb CaMOCTOSTENbHOEe 3HadYeHWe B COOTBETCTBUM C NyHKTOM 5 ctatbum 1549
HacToswero Koaekca.

CraTbsa 1551. YcnoBus akcrnopta eguHon TEXHONorum

1. EQnHas TexHomnorvs OOfKHa MMEeTb MpakTUYeckoe npuMeHeHue (BHeApeHWe) NpevMMyLLEeCTBEHHO Ha
Tepputopun Poccunckon degepaumn.

MNpaBo Ha TeXHOMOrvi MOXeT nepeaaBaTbCs ANS UCMONb30BaHWUA €4MHOW TEeXHOMOrMM Ha TeppUTOPMUSAX
MHOCTPaHHbIX FOCYAapCTB C COrfacus rocyaapCTBEHHOro 3akasyvka unu pacnopagutens OtooXeTHbIX CpeacTB B
COOTBETCTBUM C 3aKOHOAATENbCTBOM O BHELLUHE3KOHOMMWYECKON AeATENbHOCTY.

2. Cpernkn, npegycmaTpvBaloline MCNONb30BaHME eauHOW TexHonmormm 3a npegenamu Poccuinckon
denepaumn, nognexat rocygapCTBEHHOW peructpaumm B degepanbHOM OpraHe WCMONHWUTENbHOW BRacty no
WHTENNEeKTyanbHON COGCTBEHHOCTN.

HecobntogeHne TpeboBaHms 0 rocygapCTBEHHOW perucTpaunn caenku BrnedeT ee HegencTBUTENbHOCTb.

Mpe3ngeHT
Poccuinckon denepaumm
B.MYTUH
Mockea, Kpemnb
18 nekabps 2006 roga
N 230-93
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